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PUBLIC NOTICE

AGENDA

PROFESSIONAL SERVICES EVALUATION COMMITTEE MEETING
Thursday, October 10, 2019, 10:00 a.m.
Eighth Floor, Conference Room 851
Ed Ball Building, 214 N. Hogan Street
Jacksonville, FL 32202

Committee Members: Gregory Pease, Chairman
Randall Barnes, Treasury

James McCain, Jr.,, OGC
Subcommittee ITEM # TITLE & ACTION MOTION CONTR OCUTCOME
Members EXP
Laura Stagner-Crites P-08-11 Contract Amendment No. 7 (Deferred 10/03/19) That Contract No. 8013-59 between the City of Jacksonville and Dozier
Neighborhood Stabifization Program-3 Apartments, LLC for NSP3 Services for Project 122 West 8th Street; is
Thomas Daly Neighborhoods Department/Housing and Community amended as follows: fransfer title from Dozier Apariments LLC and any
Devetopment Division associated Loan Documents fo Ability Housing, Inc., a Florida non-profit
Corporation. All other terms and conditions, as previously amended,
shall remain the same. Nothing contained herein shall be amended,
modified, or otherwise revised without prior approval from the PSEC and
the Mayor.
Jody McDaniel P-41-19 Introduce Review Scope That the committee approves the Scope of Services/Request for Proposal
Brownfield Environmental Site Assessment Services (RFP) as presented with such minor changes thereto as may be
Krista Fogarty Pianning and Development Department approved by the Chief Procurement Officer and the Office of General
Counsel appropriate to clarify the intent of the using agency and to
ensure compliance with the City’s Procurement Ordinances, policies,
procedures and applicable federal and state laws.
Robin Smith P-29-15 Contract Amendment No. 3 That Contract No. 9894-138 between the City of Jacksonville and VIA 11/16/19
Construction Engineering and Inspection Services on Consulting Services, Inc., originally executed November 17, 2015 for
Steven long Various City Projects Construction, Engineering & Inspection on Various City Projects be
Department of Public Works/Engineering & Construction amended to increase the maximum indebtedness by $2,000,000.00 to a
Management Division new not-fo-exceed fotal maximum of $10,000,000.00; and (i) exercise
the second and final renewal option extending the period of service
from November 17, 2019 through November 16, 2021. All other terms and
conditions as previously amended shall remain the same except for
such changes as the Office of General Counsel may deem appropriate
to ensure compliance with the City’s ordinances, Procurement policies
and procedures and applicable federal and state laws.
Melissa long P-36-16 Contract Amendment No. § That Confract No. 6398-23, originally executed December 26, 2016, 12/25/20

Dave McDaniel

NPDES Engineering and Permit Administration Services-
Annual Contract

Department of Public Works/Engineering & Construction
Management Division

between the City of Jacksonville and England-Thims & Miller, Inc., for
NPDES Engineering and Permit Administration Services - Annual Contract,
be amended to: (i) incorporate the aftached Scope of Services identified
as Exhibit ‘K’ and Contract Fee Summary identified as Exhibit ‘L’; (i)
increase the lump-sum amount for NPDES Engineering and Permit
Administration Services by $836,796.66 to a new imit of $3,435,137.66; and
increase the not-to-exceed limits for: PWD Special Project Requests by
$29,000.00 to a new limit of $65,900; EQD Special Project Requests by
$20,000 to a new limit of $55,000.00; and M&LM Division Special Project
Requests by $25,000.00 to a new limit of $198,535.05; thereby (ji)
increasing the maximum indebtedness fo the City by $910,796.66 to a new
not-fo-exceed total maximum of $3,754,572.71.  All other terms and
conditions, as previously amended, shall remain the same except for such
changes as the Office of General Counsel may deem appropriate to
ensure compliance with the City’s Procurement ordinances, policies,
procedures and applicable federal and state laws.

MEETING ADJOURNED:

cc: Council Auditor
Subcommittee Members

10/10/19 PSEC AGENDA







Gity of Jacksonville, Florida
Lenny Curry, Mayor

Housing and Community Development Division
Ed Ball Building

214 North Hogan Street, 7™ Floor

(904) 255-8200

ONE CITY. ONE JACKSONVILLE. Jacksonville, FL 32202
) www.coj.net
MEMORANDUM
DATE: September 27, 2019
TO: Gregory Pease, Chairman
Professional Services Evaluation Committee (PSEC)
FROM: Tom Daly, Chiet 7 === 4. Jort =

Housing and Community Development Division (HCDD)

SUBJECT: P-08-11 — Neighborhood Stabilization Program-3 (NSP-3)
Dozier Apartments LLC (Project: 122 West 8" Street)
Amendment to NSP3 Contract #8013-59

On February 13, 2013, the City of Jacksonville (the “City”) and Operation New Hope Inc. (“ONH”) entered
into NSP-3 Contract #8013-59, as amended, for the acquisition, demolition and construction of 14-unit
multi-family housing facility located at 122 West 8™ Street, Jacksonville, Florida 32206, known as Dozier
Apartments, which provides affordable housing to low and moderate income persons and/or families in
Duval County, Florida (the “Project”). The City owns and holds certain loan documents associated with the
Project pursuant to the NSP-3 Contract (“Loan Documents”).

Pursuant to PSEC Award as approved on December 3, 2016, title to the Project was transferred from ONH
to a single-asset entity known as Dozer Apartments, LLC, a Florida limited liability company (“Dozier’), by
Warranty Deed recorded in Official Records Book 18422, page 1160, of the current public records of Duval
County, Florida. Copies of the PSEC Award and Warranty Deed are attached hereto.

By Assignment, Assumption and Amendment dated as of August 1, 2017, by and between ONH, Dozier,
and the City, ONH assigned its rights and delegated its obligations under the NSP3 Contract and
associated Loan Documents to Dozier, and Dozier agreed to assume and faithfully perform all the
covenants, conditions and obligations arising under the NSP3 Contract, the Loan Documents, and the
Declaration of Covenants and Restrictions according to their terms. The Assignment, Assumption and
Amendment was recorded in Official Records Book 18422, page 1170, of the current public records of
Duval County, Florida, a copy of which is attached hereto.

Dozier has requested that title to the Project be transferred to Ability Housing, Inc., a Florida non-profit
corporation.

HCDD requests approval to further amend Contract #8013-59 and any associated Loan Documents from
the name of Dozier to Ability Housing, Inc., a Florida non-profit corporation, with all other terms and
conditions of Contract #8013-59 and all associated Loan Documents remaining unchanged.

Your favorable consideration to this request is appreciated. Thafnk you.
Attachments: P-08-11 Award dated December 1, 2016, as approved December 3, 2016

Warranty Deed from Operation New Hope to Dozier Apartments LLC
Assignment, Assumption and Amendment dated August 1, 2017 ‘

G:\Finance & Compliance\Procurement\P-08-11\PSEC Submittals\Contract Amendment — NSP-3 Dozier Apartments transfer to Ability Housing.doc
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PROCUREMENT DIVISION

ncks;Snvifl
Where Florida Begins.

December 1, 2014

The Honorable Lenny Curry, Mayor
City of Jacksonville

4th Floor, St. James Building
Jacksonville, FL 32202

Dear Mayor Curry:

/
Ref; P-08-11 Nelghberhood Stablllzation Program-3 (NSP3)
Property Developer Services - Operation New Hope (Amendment No. 5)
Neighborhoods Department/Housing and Community Development Division

The Professional Services Evaluation Commitiee met today in Board Room 851 on the eighth floor
of the Ed Ball Building, for the purpose of amending the above-referenced contract.

The following motion/ recommendation was adopted:

That Contract No. 8013-5¢ between the City of Jacksonville and Operation New Hope for NSP3
Services for Project -122 West 8ih Street, Is amended as follows: transfer fiile to Dozier Apariments
and associated loan documents from the name of Operation New Hope, Inc., fo a single asset
entity known as Dozler Apartments, LLC. All other terms and conditions, as previously amended,
shall remain the same. Nothing contained herein shall be amended, modifled, or otherwise
revised without prior approval from the PSEC and the Mayor.

If{:the foregoing meets your approval, please affix your signature and retum to my office,

Respectfully submitied,

ory se, Chief

nt Division

irmagh, Professional Services
valuation Commitiee

APPROVED: S—

Sam E. Mousa
Chiel Admirusirative Officer

@ U A'/ QA'WI'AJ For Mayor Lemy Curry
Lenh Gumy. Mayor Under Authonty of.
Thisg J ZXday of . 2016 Execulive Order No. 2015-05
GP:ab
e Councit Augiter
Juia Davis, OGC

ttalba Gray GAD
Subcommitias Mambers

S e a1 oo

T S Ty T — EEESeSS e
FINANCL AND ADMINISTRATION DEPARTAMENT
214 N Hogan Street, Suite 800 Jacksonville, F1 32202 Phane 904.255 8800 Fax: 9042558837 s B





TR ORHOGES
HOUSING & COMMUNITY DEVELOPMENT DIVISION

MEMORANDUM
DATE: November 15, 2016
TO: Gregory Pease, Chairman
Professional Services Evaluation Committee
FROM: Diana Seydlorsky, Chief E(.%'/
Housing and Community Development Divisio

THROUGH: Dayatra Coles, Affordable Housing Coordina
Housing and Community Development Divisi

SUBJECT:  P-08-11 — Neighborhood Stabilization Program-3 (NSP-3)
Operation New Hope (Project: 122 West 8" Street)
Contract Amendment #5 to Contract #8013-59

On February 13, 2013, the City of Jacksonville and Operation New Hope Inc. entered into NSP-3
Contract #8013-59, as amended, for the acqunsntlon demolition and construction of 14-unit multi-family
housing facility located at 122 West 8™ Street, Jacksonville, Florida 32206, known as Dozier
Apartments, which provides affordable housing to low and moderate income persons and/or families in
Duval County, Fiorida.

Operation New Hope, Inc. has requested that titie to Dozier Apartments be transferred to a single asset
entity known as Dozier Apartments, LLC, a Florida limited liability company. Copies of Operation New
Hope’s request and the corporate information printout from the Division of Corporations of the Florida
Department of State as to Dozier Apartments, LLC are attached hereto.

The Housing and Community Development Division requests approval to amend Contract #8013-59

and associated loan documents from the name of Operation New Hope, Inc. to Dozier Apartments,
LLC, with all other terms and conditions of Contract #8013-59 and all associated loan documents

remaining unchanged.

Your favorable consideration to this request is appreciated. Thank you.

Attachments:
Printout from the Florida Secretary of State, Division of Corporations

G:Finance & Compliance\Procuramen(\P-08-1 1:PSEC Submittals\Contract Amendment #5 — Transfer to Single Asset Entity - ONH (8 St).doc
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Recorded 06/15/2018 09:48 AM, RONNIE FUSSELL CLERK CIRCUIT COURT DUVAL COUNTY
RECORDING $18.50 DEED DOC ST $20034.00

Return to:

North American Title Company
760 N.W. 107 Avenue, Suite 400
Miami, FL 33172

This Instrument Prepared
under the supervision of:

Mark J. Loterstein, Esq.

North American Title Company
760 N.W. 107 Avenue, Sulte 400
Miami, FL 33172

Praperty Appralsers Parcel ldentification (Folio) No.:
071608-0005

Our File No.: 11657-17-00837

WARRANTY DEED

Thls Warranty Deed made this 7ih day of June, 2018 by Operation New Hope, Inc,, a Florida corporation
not-for-profit, and having its principal place of business at 1830 North Main Street, Jacksonville, FL 32206,
herelnafter called the grantor(s), to Dozier Apartments, LLC, a Florida limited liability company, whose post office
address is 1830 North Main Street, Jacksonville, Fi. 32206, hereinafler called the grantee(s):

(Wherever used herein the terms “"grantor* and "grantes” include all the parties to this instrument and the
heirs, legal representatives and assigns of individuals, and the successars and assigns of corporations)

WITNESSETH: That the grantor(s), for and in consideration of the sum of $10.00 (ten) and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases,
conveys and confirms unto the grantee all that certain land situate in Duvat County, State of Florida, viz;

Lots 7 and 8, Block 42, of SPRINGFIELD, according to the Plat theraof, as recorded in Plat Book 2, Pages 4
and 5, of the Public Records of Duval County, Florida,

SUBJECT TQ: covenants, conditions, restrictions, reservations, limitations, easements and agreements of record,
if any; taxes and assessments for the year 2018 and subsequent years; and to all appiicable zoning ordinances
and/or restrictions and prohibitions imposed by governmental authorities, If any,

TOGETHER, with all the tenements, hereditaments and appurtenances therefo belonging or In anywise
appertaining.

TO HAVE AND TO HOLD, the same in fee simple forever.

AND the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple;
that the grantor has good right and lawfui autharity to sell and convey said Jand, and hereby warrants the title to
sald fand and will defend the same against the lawful claims of all parsons.”

IN WITNESS WHEREOF, the said grantor has signed and sealad these prasents the day and year first above
written.

Deed (Warranty - Corporate) 11657-17-00837
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Signed, sealed and delivered in the presence of:
8 m‘ Operation New Hope, Inc., a Florida not-for-profit
corporation, lts Membar

By

Kevin T Gay, President and

_ =
Secdnd Witrfess Signature

Z oa T Jeresrh
Printed Signature
State of Florida

County of Duval
The foregolng insfrument was acknowledged before me this 7th day of June, 2018 by Kevin T Gay, President

nd
CEO of Operation New Hopa, Inc., a Florida corporation not-for-proflt, who has produced Sseraliy 7‘1’\0‘"} e
as ldentification or is personally known to me te be the persens there, i ~

OpL &,

Notarf{Public, State of ’

My commission expires:
Seal

S JOLL. STEPHENS

= Commission # FF 246567

& Expires July 5, 2019

Borded Thru Troy Faln inscrance 106-385-7012

Deed {Warranly - Corporate) 11657-17-00837
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Recorded OG/lS)é(’Jlév 09:48 AM, RONNIE FUSSELL CLERK CIRCUIT COURT DUVAL COUNTY
RECORDING $120.50 MORTGAGE DOC ST $8757.00

RECORD AND RETURN TO:

City of Jacksanville

Neighborhoods Department

Housing & Cammunity Development Division
214 North Hogan Street, 7" Floor
Jacksonville, Florida 32202

THIS INSTRUMENT PREPARED BY:

Sandra P. Stockwell, Esquire
Asgistant General Counsel

117 West Duval Street, Suite 480
Jacksonvlille, Florida 32202

NOTE TO CLERK: In this Assumption Agresment, New Borrower, as definad herein, Is
assuming the obligations under the Note, as defined herein, with a current unpald
principal batance of $2,501,930.00. Florida documentary stamp tax in the amount of
$8,757.00 with respect to the unpaid batance of the Note is being pald with the recording
of this Assumption Agreement. Florida documentary stamp tax and non-recurring
intangible personal property taxas due on account of the Note were pad as noted in the
recording of the Morigage, as defined herein. No additional non-recurring intangible
personal property tax Is due with respect o this Agreement, pursuant to Section
199.145(3), Florida Statutes.

ASSIGNMENT, ASSUMPTION, AND AMENDMENT

THIS ASSIGNMENT, ASSUMPTION AND AMENDMENT (this “Assignment” or “instrument”
as the case may be) is made and entered effective as of August 45", 2017 (the “Assignment Date”),
by and between OPERATION NEW HOPE, INC., a Florida nonprofit corporation (the “Assignor”),
DOZIER APARTMENTS, LL.C, a Florida limited liability company (the “Assignee”), and the CITY OF
JACKSONVILLE, a Florida municipal corporation (the “City”).

RECITALS:

WHEREAS, Pursuant to Ordinance 2011-299-E and that certain Division of Procurement
Award No. P-08-11, the Assignor and the City are parties to that certain Neighborhood Stabilization 3
Program Contract dated as of February 13, 2013, as amended effective March 27, 2013, August 21,
2014, and August 30, 2015 (collectively the “NSP Contract”), for the acquisition, new construction and
redevelopment of property more particularly described in the NSP Contract (the “Mortgaged
Property”); and

WHEREAS, the City is the owner and holder of the following documents (hereafter coliectively
referred to as the “Loan Documents”):

a. Promissory Note dated as of March 6, 2013, from Assignor to the City in the
principal amount of $2,116,243.00, as secured by that certain Mortgage and Security
Agreement recorded on March 7, 2013, in Official Records Book 16281, page 610, of the
current public records of Duval County, Florida, as modified by that certain First Modification
dated as of July 11, 2013, and recorded on July 26, 2013, in Official Records Book 16469,
page 2319, of the current public records of Duval County, Florida, that Collateral Assignment
of Rents and Leases recorded on March 7, 2013, in Official Records Book 16281, page 627,
of the current public records of Duval County, Florida, and that UCC-1 Financing Statement
recorded on March 7, 2013, in Official Records Book 16281, page 624, of the current public
records of Duval County, Florida, and as filed with the Florida Secured Transaction Registry
under File No. 201308702157; and





b. Future Advance Promissory Note dated November 10, 2014, in the principal
amount of $385,687.00, as secured by that Second Mortgage Modification Agreement and
Future Advance Receipt recorded on March 4, 2015, in Official Records Book 17085, page
1484, of the current public records of Duval County, Florida.

WHEREAS, on or about the date hereof, the Assignor has conveyed the Mortgaged Property,
as that term is defined in the Mortgage, to the Assignee, and as a condition of its consent thereto, the
City has required the Assignee to assume the Assignor’s obligations under the NSP Contract and the
Loan Documents; and

WHEREAS, the Mortgaged Property conveyed to the Assignee is subject to a Declaration of
Covenants and Restrictions recorded on March 7, 2013, in Official Records Book 16281, page 632,
of the current public records of Duval County, Florida, as amended by that certain First Amendment
recorded on July 26, 2013, in Official Records Book 16469, page 2325, of the current public records
of Duval County, Florida, and that certain Second Amendment recorded on March 4, 2015, in Official
Records Book 17085, page 1489, of the current public records of Duval County, Florida (collectively
the “Declaration of Covenants and Restrictions”), and the Assignee agrees to accept the conveyance
of the Mortgaged Property subject to the terms and conditions of the Declaration of Covenants and
Restrictions; and

WHEREAS, the Assignor has agreed to assign its rights and delegate its obligations, and the
Assignee has agreed to assume all of the Assignor’s rights and obligations and to be bound by the
requirements of the NSP Contract, the Loan Documents, and the Declaration of Covenants and
Restrictions upon the terms and conditions set forth below; and

WHEREAS, the Chief Executive Officer of Assignor is the sole manager of Assignee, and
pursuant to the City's Procurement Division, Professional Services Evaluation Committee, approval
for the transfer of the right, duties and responsibilities of the Assignor to the Assignee was made by
action taken on December 1, 2016 under REP No. P-08-11. '

NOW, THEREFORE, for and in consideration of the promises set forth herein, the sufficiency
of which is hereby acknowledged, the parties agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by
reference.
2. Assignee’s Acknowledgement of the Loan Documents. The Assignee

acknowledges that it is fully familiar with the terms of the NSP Gontract and the Loan Documents, and
acknowledges that the NSP Contract and the Loan Documents contain and " express the
understanding of the parties with respect to the Project, as that term is defined in the NSP Contract,
and that the Assignee has full power and authority to bind itself to performance under the provisions
of the NSP Contract and the Loan Documents.

3. Assignment. For good and valuable consideration received by Assignor, the receipt
and sufficiency of which is hereby acknowledged, the Assignor hereby grants, transfers, and assigns
to Assignee the entire right, title and interest of the Assignor in and to the NSP Contract and the Loan
Documents. The Assignor shall continue to be responsible for and shall perform and satisfy its
obligations under the Loan Documents insofar as such obligations relate to the period prior to the date
of this Assignment.
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4, Assignee’s Assumption of Loan Obligations. The Assignee hereby assumes and

agrees to pay to the City the outstanding indebtedness represented by the Promissory Note and the
Future Advance Promissory Note identified above, including, without limitation, all payments of
principal and interest due thereunder and all sums secured under the terms of the other Loan
Documents. The Assignee further assumes and agrees to promptly and faithfully perform all the
covenants, conditions and obligations arising under the NSP Contract, the Loan Documents, and the
Declaration of Covenants and Restrictions according to their terms.

5. Consent to Conveyance.

a. The City consents to the Assignor’s transfer of the land to the Assignee and the
Assignee’s assumption of the NSP Contract and the Loan Documents, and agrees that the

transfer and assumption do not constitute a default under the provisions of the NSP Contract
or the Loan Documents.

The Assignor and the Assignee each acknowledge and agree that the City's foregoing consent to the
transfer of the Mortgaged Property and assumption of the NSP Contract and the Loan Documents
does not constitute consent to any further transfer of the Mortgaged Property subject to the NSP
Contract and the Loan Documents. )

6. Continued Priority and Validity. The City, the Assignor, and the Assignee
acknowledge and agree that neither this instrument nor any of the terms or conditions hereof shall

affect the validity or priority of the Mortgage and Security Agreement, as modified and described
above, or any other of the Loan Documents,

7. Novation. [t is the intent of the parties that this instrument shall not constitute a
novation and shall in no way adversely affect the lien priority of the Loan Documents.

8. Lien. The Assignee acknowledges and agrees that the Mortgage and Security
Agreement, as modified and described above, is a valid second lien on the Mortgaged Property,
enforceable according to its terms, and that the other Loan Documents are valid and enforceable
according to their terms. If at any time the City shall determine that the lien priority of the Mortgage
and Security Agreement, as modified and described above, is invalid or in jeopardy, or if at any time
the City is unable to obtain title insurance insuring such liens as a valid lien on the collateral described
therein, then the City shall have the option of declaring the entire indebtedness evidenced by the
Promissory Note and Future Advance Promissory Note, together with all accrued unpaid interest, to
be immediately due and payabie in full.

9. Amendment to Loan Documents. The parties acknowledge and agree that the Loan
Documents are hereby amended as follows:

a. the NSP Contract is hereby ratified pursuant to the authority set forth in the
Professional Services Evaluation Committee Award Letter dated September 8, 2016, and
approved on September 9, 2016, and amended to extend the period of service from July 30,
2016 to January 31, 2017;

b. the NSP Contract is amended to substitute the Fourth Revised Project
Description and General Scope of Services and the Fourth Revised Project Construction
Schedule, attached hereto;
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c. the Loan Documents are amended in all respects necessary to accomplish the
ratification, amendment, and substitutions, but in no other way, all other conditions as
previously amended remaining the same.

10. Representations and Warranties of Assignee.

a. The Assignee is a Florida limited liability company that is duly organized, validly
existing and in good standing under the laws of the State of Florida with full legal right, power
and authority to execute, deliver and perform its obligations under this instrument and the
Loan Documents.

b. The Assignee's contact information is:

Dozier Apartments, LLC
¢/o Kevin T. Gay, Manager
1830 North Main Strest
Jacksonville, FL 32206

C. Any sale, assignment, pledge, transfer, hypothecation or other disposition by
the Assignee that results in a controlling interest in the Assignee passing to other than the
Assignor shall constitute a default under the provisions of this instrument, the NSP Contract,
and the Loan Documents,

d. This instrument and the Loan Documents are legal, valid and binding
obligations of the Assignee, enforceable against the Assignee in accordance with the
covenants, conditions and terms of this instrument, the NSP Contract, and the Loan
Documents.

e. The execution and delivery of this instrument and assumption of the NSP
Contract and the Loan Documents and compliance with the covenants, conditions and terms
thereof will not conflict with or constitute a breach of or a default under the provisions of any
applicable federal, state or local law, court or administrative regulation, judgment, decree or
order, or any agreement, indenture or other instrument to which the Assignee is a party.

f. The Assignea is not in breach of or in default under any applicable federal,
state or local law, ordinance, court or administrative regulation, decree or order or any
agreement, indenture or other instrument to which the Assignee is a party, and no event has
occurred and is continuing that, with the passage of time or the giving of notice, or both, would
constitute a breach or detfault, which breach or default would affect the validity or enforceability
of this instrument, the NSP Contract, or the Loan Documents, or would affect materially or
adversely the financial condition, operation or properties of Assignee to perform its obligations
thereunder.

g. There is no action, suit, proceeding, inquiry or investigation, in equity or at law,
before or by any court, governmental agency, public board or body to which the Assignee is a
party, pending or, to the best of its knowledge, threatened against or affecting it (i) contesting
its existence, tax exempt status or powers or those of its members; or (i) contesting the
validity or the power of Assignee to execute and deliver, or affecting the enforceability of this
instrument or the Loan Documents, or contesting or affecting the power of Assignee to
consummate the fransactions contemplated by this instruments or the Loan Documents, or (i)

4
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wherein an unfavorable court decision, ruling or finding would materially affect the financial
position of the Assignee.

h. Except as expressly stated herein, the terms and conditions of the Loan
Documents remain in full force and effect in accordance with their terms including, but not
limited to, the indemnity and insurance requirements, the administrative requirements and the
NSP Program Requirements.

i. The Recipient is not in breach of any prior donation agreement or City code
provisions by which the City donated property to the Recipient for the development of
affordable housing;

i The Recipient is not on the Council Auditor's noncompliance list pursuant to
Chapter 118, or the Vendor Debarment List pursuant to Chapter 1286, Ordinance Code;

k. The Recipient is not in breach of any of the conditions or requirements of a City
grant award or program,;

L. The Recipient is not delinquent on taxes or payment of liens, including code
enforcement, nuisance liens, demolition liens, or other municipal liens or fines, on real property
owned by the Recipient and incurred after the Recipient took ownership of the real property;

m. The Recipient is not in litigation against the City other than as an agent,
attorney, guardian, or personal representative of an estate.

11. Binding. This Assignment is binding upon and inures to the benefit of the City, the

Assignor, and the Assignee.

Signatures begin on following page.
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IN WITNESS WHEREOF, the Assignor and the Asslgnee have caused this Assignment to be
executed effective as of the Assignment Date.

ASSIGNOR:

OPERATION NEW HOPE, Inc., a Florida
nonprofit corporafi

By:JCQw AL

" Kevin T. Gay, President amé’CEOQ

ASSIGNEE:

DOZIER APARTMENTS, LLC, a Florida '
limited liabllity company

By. OPERATION NEW HOPE, Inc., a Florida

nonhprofit gin, its Memb
By: / A

Kevin T. Gay, Presiderk4fid CEO

WITNESSES AS TO-BOTH ASSIGNOR
AND /{S’S‘I:@NEE: )

I 4 | /
(z/ Ly, o
Pring Mame: " oyt ('ﬁ.ﬁb?
e 2

T

Print Name:_{ &0 (7 @unillle™

STATE OF FLORIDA
COUNTY OF DUVAL

The foregolng instrument was acknowledge before me this af’QM day of M__, 2017,

by Kevin T. Gay as President of OPERATION NEW HOPE, INC., & Fiorida nenprofit corporation, on
behalf of the corporation, and as Manager of DOZIE PARTMENT, LLC, a Florida fimited liability
company, on behalf of the company, who (_{— )i pﬂrsonaﬂy knowneto me or who ( } produced

the following Identification
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CONSENT OF AUTHORITY

Pursuant to section 13.16 of the NSP Contract and action taken on December 1, 2016 under
RFP No. P-08-11 , and to enable the Assignor to convey the land to the Assignee and for the Assignor
and the Assignee to execute this instrument, the City of Jacksonville consents to the Assignment and
Assumption on the terms and conditions set forth above; subject, however, to the express agreement
and understanding that:

(1) the City's consent to this Assignment and Assumption Agreement does not constitute a
waiver of any of the City’s rights set forth in the NSP Contract or the Loan Documents, and

(2) the City’s consent does not constitute the City's release of Assignor from any of its
obligations under the NSP Contract or the Loan documents; it being understood that in addition to the
obligations of Assignee as set forth in this instrument, the Assignor shall remain fully liable for the
performance of all of the covenants, obligations and duties under the provisions of the NSP Contract
and the Loan Documents as set forth in the NSP Contract and Loan Documents to the date of this
instrument.

(The remainder of this page has been intentionally left blank, signature page to foliow.)
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ATTEST: CITY OF JACKSONVILLE, a Florida
municipal corporation

oA Ck P UM g
ﬁmes R. McCain, Jr. M /- Lenny Curry as Mh\yor

s Corporation Secret ﬁrﬁ%ﬁﬁﬁ . ;
fos R o/,
(CORPORATE SEAL) %A .. : { (}) { t\*’\\
B SamE Mousa/
Chief Administrative Officer
For: Mayor Lenny Currty
Under Authority of:
gBAL!-II.\lETgi)ELSUR\ll%E Executive Order No. 2015-05

C e W d
(g The /fé)reg?i?g instrument was acknowledged before me this -9]0 day of,{%{imvagéﬂ,/zmz by
AT L 1S, for and on behalf of Mayor Lenny Curry, as aforesaid, and James R.
McCain, Jr., as Corporation Secretary, on behalf of the ity of Jacksonvillg; a Flprida municipal

corporation, who are personally known to me, <
1707 7 Lt

Ay A

o5 5 - " -
5. AVN.E Notary Public - State of Florida Notary Public, State &f Florida
5 JOL o/ § My Comm, Expires Jun 19, 2018 : Print Name: Alice W. Newman
“hGrees  Commisslon # FF 99760 | Commission No. __ 22 A4 95 740
R e R A My Commission Expires: Ve A d

In compliance with Section 24.103(e), Jacksonville Ordinance Code, | do hereby certify that there is or
will be an unexpended, unencumbered and unimpounded balance in the appropriation sufficient to
cover the foregoing contract in accordance with the terms and conditions{the and that provision
has been made for the payment of the monies provided therein to be paid.

i

As Director of Finance
Contract # fﬂ/j'- 57

Hrp 3 %

Il

Office of General Counsel

G:\Finance & Compliance\Legall.oan Transactions\ONH 8" StiTitle Transfer to Dozler \Revised Assignment and Assumption
Agreement.doc
GC-#1151084-v2-Ravised_Assignment__Assumption_Agreement.doc
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FOURTH REVISED ATTACHMENT A
Project Description and General Scope of Services Requirements
Recipient: Operation New Hope, Inc.

1830 North Main Street
Jacksonville, Florida 32206

Funding Amount: $2,501,930.00

Name of Project — The Recipient’s acquisition, demolition and reconstruction of a 14-unit multi-
family housing facility located at 122 West 8" Street, Jacksonville, Florida 32206 for rental use
on the property more particularly described below (the “Property”):

Lot 8, Block 42, SPRINGFIELD, according to the plat thereof recorded in Plat
Book 2, Pages 4 and 5, of the current public records of Duval County, Florida.
(RE#071608-0080 - 122 West 8" Street, Jacksonville, Florida 32206)

and
Lot 7, Block 42, SPRINGFIELD, according to the plat thereof recorded in Plat
Book 2, Pages 4 and 5, of the current public records of Duval County, Florida.
(RE#071608-0000 - ¢ West 8" Street, Jacksonvllle, Florida 32206)

The remainder of this Attachment A concerns the purpose for which the Recipient conducts its
business and the general requirements relating to the Scope of Services.

SCOPE OF SERVICES

The grant amount provided by the City, pursuant to this Contract is $2,501,930.00, and shall be
used solely and exclusively for payment of the acquisition, demolition and reconstruction of
substandard rental housing units in accordance with the City's NSP program policies and
applicable law. The Recipient shall commence the acquisition and redavelopment of the Property
upon the execution of this Contract and complete the redevelopment of the Property in accordance
with the Project Construction Schedule (Attachment A-g), the Project Redevelopment Plans and
Specifications (Attachment A-1), the Project Pro Forma Budget (Attachment A-6), and the
Project Loan Commitment Letter (Attachment A-10) attached hereto. It is the intent of this activity
to emphasize the upgrading of low and moderate income rental conditions by increasing the funds
available for renovation of deteriorated units. The combined total amount of repairs per unit may
not exceed the amount calculated in the cost allocation and subsidy layering analysis.

Prior to commencement of the reconstruction, the Recipient shall supply and furnish to the City at
least one (1) copy of the final plans and specifications for the reconstruction, including without
limitation, all maps, sketches, diagrams, surveys, drawings and lists of materials. The plans and
specifications shall be prepared by an architect acceptable to the Gity and shall be subject to
approval in advance by the City. No amendments, modifications or other changes to the plans and
specifications may be made without the prior written consent of the City (which may be withheld in
its sole discretion).

Number of Units to Complete: Multifamily project consisting of Fourteen (14) units
Duration of Project: Effective Date through January 31, 2037
Duration of Funding: Effective Date through January 31, 2017
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Location of Project: See legal description above

1. Use of Grant Proceeds. The total deferred payment loan amount provided by the
City, pursuant to this contract is $2,501,930.00 (the “Proceeds”). The Proceeds shall be used for
the acquisition, demolition, reconstruction and equipment of a fourteen (14) unit facility for rental
housing for low and moderate income persons or families located at the address above
(collectively and individually the “NSP-3 Units” or “NSP-3 Unit"), as encumbered by a mortgage set
forth in Attachment A-2 the restrictive covenants set forth in Attachment A-3, the collateral
assignment of rents and leases set forth in Attachment A-5, and the indebtedness of the deferred
payment loan evidenced by the Promissory Note set forth in Attachment A-4. The Proceads shall
be used strictly in compliance with the Project Sources and Uses of Funds, attached hereto as
Attachment A-7 and incorporated herein by this reference and shall not be used for any other
purpose or manner.

2.1 Affordable Housing Requirements.

a. The Rental Units will be occupied by households whose annual incomes do not
exceed one-hundred twenty percent (120%) of the Area Median Income (“AMI”) for
Jacksonville, Duval County, Florida, except that not less than two (2) of the units shall be
set aside for exclusive use of households at or below eighty percent {80%) of AMI for
Jacksonville, Florida, and not less than six (6) of the fourteen (14) units shall be set aside
for the exclusive use of households at or below fifty percent (50%) of the AMI for
Jacksonville, Florida, as determined by HUD and as shown in the table attached hereto as
Attachment D, with adjustments for smaller and larger families.

b. The NSP-3 Units will not be refused for leasing to the holder of a certificate of tamily
participation under 24 C.F.R. Part 882 (Rental Cettificate Program) or the holder of a rental
voucher under 24 C.F.R. Part 887 (Rental Voucher Program) or to the holder of a comparable
document evidencing participation in an NSP tenant-based assistance program because of the
status of the prospective tenant as a holder of such certificate of family participation, rental
voucher, or comparable NSP tenant-based assistance document.

o} The City will review and approve the rents proposed by the Recipient of the NSP-3
Units, as well as the monthly allowance proposed by the Recipient for utilities and services to be
paid by the tenant. The Initial Rent Schedule and Initial Utility Allowance Schedule for such units
are attached hereto as Attachment A-8. The Recipient will re-examine the income of each tenant
household living in low-income units at least annually. The maximum monthly rent will be
recalculated by the Recipient and reviewed and approved by the City annually, and may change as
changes in the applicable gross rent amounts, the income adjustments, or the monthly allowance
for utilities and services warrant. Any increase in rent for lower income units is subject to the
provisions of outstanding leases, and in any event, the Recipient must provide tenants of those
units not less than thirty (30) days prior written notice before implementing any increase in rent.
However, the City’s approval of adjustments to rents and utility allowances does not negate any
requirements for seeking HUD's prior written approval of rent and utility allowance adjustments as
required under the Housing Assistance Payment (HAP) Contract, if applicable.

d. Rental housing qualifies as affordable housing despite a temporary noncompliance
if the noncompliance is caused by increases in the incomes of existing tenants and if actions
satisfactory to HUD are being taken to ensure that all vacancies are filled in accordance with this
contract until the noncompliance is corrected. Tenants who no longer qualify as low-income
families must pay as rent the lesser of the amount payable by the tenant under State or local law,
or thirty percent (30%) of the family’s adjusted monthly income, as recertified annuatly.
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8. Changes in fair market rents and in Area Median Income over time should be
sufficient to maintain the financial viability of the Project within the qualifying rent standards in
paragraph 2.1 herein. Regardless of changes in fair market rents and in Area Median Income over
time, the qualifying rents are not required to be lower than the NSP rent for the Project that is in
effect at the time of Project commitment. The City, with prior HUD approval, may adjust the
qualifying rents established for the NSP-3 Units under 2.1 only if the City and HUD find that an
adjustment is necessary to support the continued financial viability of the Project and only by an
amount that the City and HUD determine is necessary to maintain continued viability of the Project.

f. In the event that requirements of 24 C.F.R. Part 92 will become less restrictive with
respect to the income levels for eligibility for occupancy of NSP-3 Units, the requirements of the
then-applicable governmental regulations will prevail over those stated in this contract.

2.2 Non-Discrimination, The Recipient will not discriminate against any person or family
on the ground of race, color, national origin, sex, religion, family status, or handicap in the use,
lease, rental, sale, or occupancy of any residential unit in the Property. Age discrimination and
discrimination against minor dependents are also not permitted. Recipient will further meet the
equal opportunity and fair housing requirements of 24 C.F.F. 92.257. )

3. The Project shall meet all relevant requirements of the Dodd-Frank Wall Street
Reform and Consumer Protection Act of 2010, Public Law 110-289, HUD Docket No. FR-5447-N-
01, and the City's NSP-3 Substantial Amendment to the Consolidated Plan as to the following:

Maximum per unit subsidy shall not exceed (Effective January 1, 2012, as amended from
time to time):
0-Bedroom $132,814
1-Bedroom  $152,251
2-Bedroom $185,186
3-Bedroom $239,506
4-Bedroom  $262,903

Property Maintenance Standards;

Qualification as affordable housing and income targeting; rental housing;
Tenant and participant protections:

Mixed-income project;

Mixed-use project

KPR

4, Performance Schedule* All construction of the project must be completed by
January 31, 2017. See the attached Draw Schedule entitled Attachment A-9.

"All draws are contingent upon passing an inspection by the Housing and Community
Development Division and the Building Inspection Department, and Recipient’s satisfactory
completion of the requirements set forth in Attachment B-2, and Aitachment E.

5. Special Terms and Conditions: The Recipient shall complete the construction of the
Project in accordance with the time periods set forth in the attached Attachment A-9. Additionally,
the Recipient shall ensure that the construction of the Project shall meet the current edition of the
Model Energy Code published by the Council of American Building Officials, and, to the greatest
extent possible, shall meet the standards established by the United States Environmental
Protection Agency, in the publication titled A Green Home Begins with ENERGY STAR Blue or in
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the Version 6.0 Standard of the Florida Green Building Coalition (www.floridagreenbuilding.org).
At minimum, in accordance with NSP-3 regulations, the Recipient shall comply with the following:

a. All gut rehabilitation or new construction up to three stories must meet the Energy Star
Qualified New Homes standard.

b. Where relevant, housing must be improved to mitigate the impact of disasters.

¢. All gut rehabilitation or new construction of mid- or high-rise multi-family housing must
meet ASHRAE 90.1-2004, Appendix G plus 20% (which is the Energy Star standard for
muttifamily buildings piloted by the EPA and DOE).

d. Other rehabilitation must meet these standards io the extent possible, e.g. through use
ot Energy Star products to replace older obsolete products and appliances, and use of
water-efficient fixtures such as the WaterSense label.

e. Compliance with disabled accessibility standards of 24 CFR part 8 must be
incorporated into rehabilitation standards.

6. Review and Approval by the Historic Preservation Commission (HPC). The
Recipient acknowledges that the Project is located within a designated Historic Area in Duval
County, Florida; accordingly funding for this Project is contingent upon the Recipient approval by
the HPC of the Project Redevelopment Plans and Specifications. Prior to the Recipient’s
commencement of construction of the Project, the Recipient shall obtain approval of the Project
Redevelopment Plans and Specifications from the HPC and the City on or before one-hundred
twenty (120) days from the Effective Date of this Contract. If the Recipient fails to obtain said HPC
and City approval by such date, then the City shall have the right to terminate this Contract in
accordance with the provisions outlined below in Section 13 of this Attachment A.

7. Resale: The NSP-3 Units to be rehabilitated/constructed in connection with the
Project are to remain affordable for a minimum term (the “Affordability Period”), as defined in the
Declaration of Covenants and Restrictions (Attachment A-3).

8. Affirmative Marketing and Leasing Requirements. The Recipient shall comply with

the affirmative marketing requirements set forth in Attachment F, the Section 3 requirements set
forth in Attachment G, and the leasing requirements set for on Attachment H.

9. Occupancy of NSP-3 Unit. Failure of the Recipient to show due care and diligence
in keeping the NSP-3 Units maintained and occupied during the term of this Gontract or if the NSP-
3 Units have not been rented for a continuous period of six (6) manths shall constitute a material
breach of this Contract. It is understood by the City that vacancies may occur during the term of
this Contract. However, the Recipient agrees to make adequate repairs to the units and to place
them on the market in a timely manner to seek new eligible tenants. The Recipient shall inform the
City in writing of any vacancies on a monthly basis and of the steps being taken by the Recipient to
rent and occupy the NSP-3 Units.

10.  Reporting Requirements. Annually on the anniversary of the loan documents, the
Recipient shall submit to the City a report that includes:

a. Annual Financial Statement including reserve account balances
b. Occupancy and Rental Rate Information

¢. Current Tenant Selection Policy
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d. Marketing Material utilized during proceeding year
e. Current Standard Lease
f.  Copies of any inspections undertaken by 3" parties

g. Insurance Binder with City as additional insured

11, Project Feasibility Review. Prior to initial occupancy and thereafter annually, on the
anniversary of the mortgage, the City will review the financial viability of the project through the
submission of a profit and loss statement by the Recipient. The profit and loss statement must be
prepared by an independent Certified Public Accountant (CPA). The City shall also review the
financial condition of the Recipient to ensure that Recipient is able to continue the management of
the property.

12. Recipient Allowed Project Profit. Upon completion of the Project, the Recipient shall
be allowed to receive a Recipient/Developer profit of 16% of the total approved Project costs.

13. Exit Strategy. Notwithstanding any provision to contrary contained herein, if any of
the following events occur: (i) breach of this Contract by the Recipient pursuant to Sections 6.2 and
6.3 of this Contract; (ii) the NSP grant funds or any portion thereof should fail to be or cease to be
provided by HUD for whatever reason; (jii) the Recipient fails to obtain approval of the Project
Redevelopment Plans and Specifications pursuant to Section 8 above of this Attachment A: or (iv)
the Recipient and/or the City are unable to obtain any non-NSP-3 grant funding as may be
necessary to complete the redevelopment and construction of the Project in accordance with
Attachment A-1, then the Recipient shall upon receipt of written notice from the City the
occurrence of one of the events above either:

(i) convey the Property to the City free and clear of all liens and encumbrances
(including Recipient's prorated real estate taxes) except for the City's Loan
Documents by way of a deed in lieu of foreclosure on a form of deed approved and
provided by the City. The Recipient shall be responsible for the payment of the real
estate taxes as prorated between the Recipient and the City; or

(i) pay in full the outstanding principal balance of the City Note minus the allowed
Developer's profit fee of 3% as shown on the Project Pro Forma Budget upon the
City Note maturity date. If the Recipient fails to pay in full the outstanding principal
balance of the City Note within ten (10) days following the maturity date, then the
Recipient shall convey the Property to the City pursuant to Section 13(j) above upon
receipt of City's written demand of the same.

This Section 13 shall survive the termination of this Contract.
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FOURTH REVISED ATTACHMENT A-9

Project Construction Schedule

Phase Benchmark Benchmark Date
Acquisition 100% Expended At Closing
Demolition 100% Expended April 15, 2013
Construction 100% Expended January 31, 2017
Construction Progress 25% Completed November 30, 2014
Construction Progress 50% Completed February 28, 2015
Construction Progress 75% Completed November 30, 2016
Construction Progress 100% Completed January 31, 2017

11
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DOZIER APARTMENTS
Transfer of ownership questionnaire

To be considered as a candidate to assume ownership of the Dozier Apartments, Operation New Hope
kindly requests your response to the following questions:

Your organization name and the name and contact info of
the individual completing the questionnaire.

Ability Housing, Inc.

Stan Fitterman, Managing Director, Property Development
3740 Beach Boulevard, Suite 304

Jacksonville, FL 32207

sfitterman@abilityhousing.org

Is your corporate office located in Jacksonville?

Yes

Is your organization non-profit or for-profit?

Non-Profit, 501(c)3

Please describe the types of rental structures in your
portfolio {(example: single family, duplex, quads, <20-unit
apartments, >20-unit apartment, etc.)

Development Name No. of Units
Mayfair Village 83
Renaissance Village 52
Oakland Terrace 60
Village on Wiley 43

61 (scattered-site shared
CASA housing that includes single

family homes and
quadraplexes)

Gannet Pointe 80 to be complete 4Q 2020
Wayne Densch Center | 77 to be complete 4Q 2019
Village at Hyde Park 80 to be complete 4Q 2019

Village on Mercy 166 to be complete 3Q 2019

Are any of the properties in your portfolio deemed
“affordable” housing by HUD standards?

Yes

Please describe your experience with managing mixed
income units, i.e. market and low income in same unit.

Rent limits in Ability Housing’s portfolio range from 30% to
60% of median. As a result, in the same developments, our
tenants’ range from extremely low-income households
receiving SSI or S5D, to working families.

Total number of years managing affordable housing,
multi-tenant projects?

27

Have you worked with the City of Jacksonville on any of
your affordable housing, multi-tenant projects? If yes,
please describe.

Yes, the City has provided 21 HOME mortgages (20 forgiven
as of Apr 2018) and 20 SHIP mortgages (19 forgiven as of
Jun 2019) on the CASA homes; and Renaissance Village was
funded entirely by the City using NSP funds.

Have you worked with Florida Community Loan Fund on
any of your affordable housing, multi-tenant projects? If
yes, describe type of funding, projects etc.

Yes, the FCLF is providing financing for the Wayne Densch
Center — an existing development being rehabbed to
provide 77 units of affordable rental housing in Eatonville,

FL. Two buildings are complete and occupied, with a third to

Page |1~ updatedlune 2019
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be complete in the next couple weeks. The remaining are
scheduled to be complete by December 2019.

Do you have experience working with SHIP and/or HOME
funding guidelines?

Yes

Have you ever been deemed ineligible to participate in a
City of Jacksonville contract or procurement process? If
yes, please explain.

No

Are you aware whether your organization / agency is on
the City of Jacksonville Chapter 118-non-compliance list?

We are not on the Chapter 118 noncompliance list.

Do any of the properties that you currently manage have
active Municipal Code cases within Duval County? If yes,
what are the cases and what is being done to resolve
them?

No

If you were selected to take over ownership of the Dozier
Apartment Complex would you outsource the property
management or perform that function internally? If
internally, will your organization / agency hire more staff
or how will this be accomplished?

Property Management will be outsourced, as is typical of
our process. CASA is the only development that we self-
manage, due to it being scattered-site and serving such a
vulnerable population.

If you are selected as a finalist to assume ownership of Yes
the Dozier Apartment Complex, would you be amenable

to providing two years of audited financials for a financial
review?

When Dozier was built, Operation New Hope deferred 6% |Yes

of the potential developer fee due to a shortage of
funding. Therefore, as part of this transfer ONH is
requesting a transfer fee (aka: deferred developer fee) of
$175,000. Depending on the financial stability of the
Organization / Agency, Florida Community Loan Fund said
this could be included as part of the loan transfer to the
new Organization/Agency.

Are you agreeable to paying a transfer fee to assume
ownership of this $3M asset?

Any other comments or pertinent facts that you would
like to provide.

P age |2-updated june 2019






Baker, Alex
L

From: Stagner-Crites, Laura

Sent: Monday, October 07, 2019 3:39 PM
To: Baker, Alex

Subject: FW: Dozier Apartments Transfer

Here’s one. Looking for their application information also.

From: Linda Joseph <ljoseph@operationnewhope.org>

Sent: Saturday, September 07, 2019 9:58 AM

To: Stagner-Crites, Laura <LStagner@coj.net>

Cc: Daly, Thomas <TDaly@coj.net>; Mierkowski, Kelly <KMierkowski@coj.net>; Bouda, Jane <JBouda@coj.net>; Ray,
Carla <CarlaRay@coj.net>

Subject: RE: Dozier Apartments Transfer

EXTER VV"*AL E 'fAIL 'Thns emall ongmated from a non- COJ emall address Do not chck any Imks or open any attachments
st the sender and know the content is safe ‘ £ ey S &y

Yes ma’am!

Linda J. Joseph
Chief Operating Officer
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Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. If
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Stagner-Crites, Laura <LStagner@coj.net>

Sent: Friday, September 6, 2019 1:17 PM

To: Linda Joseph <ljoseph@operationnewhope.org>

Cc: Daly, Thomas <TDaly@coj.net>; Mierkowski, Kelly <KMierkowski@coj.net>; Bouda, Jane <JBouda@coj.net>; Ray,
Carla <CarlaRay@coj.net>

Subject: RE: Dozier Apartments Transfer

Has Ability Housing already accepted?






From: Linda Joseph [mailto:ljoseph@ogerationnewhoge.org]

Sent: Friday, September 06, 2019 11:52 AM

To: Stagner-Crites, Laura

Cc: Daly, Thomas; Mierkowski, Kelly; Bouda, Jane; Ray, Carla
Subject: RE: Dozier Apartments Transfer

anon-COJ email address. Do not click any links o open any

Excellent]

Can you provide some options for a 30 minute conference call on Wednesday, September 11" or Friday, September 13"
with your entire group, so that we can get this organized?

Linda J. Joseph
Chief Operating Officer

.
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Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. If
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Stagner-Crites, Laura <LStagner@coj.net>

Sent: Friday, September 6, 2019 11:37 AM

To: Linda Joseph <ljoseph@operationnewhope.org>

Cc: Daly, Thomas <TDaly@coj.net>; Mierkowski, Kelly <KMierkowski@coj.net>; Bouda, Jane <JBouda@coj.net>; Ray,
Carla <CarlaRay@coj.net>

Subject: RE: Dozier Apartments Transfer

Linda,

I apologize for the delay. We have no issue with the selection of Ability Housing as the proposed new owner of the
Dozier project. We will need to get a working group together once ONH and Ability have come to an agreement to
facilitate the transfer from our side. Please include the copied individuals into the distribution list for that transaction.

I look forward to hearing from you soon!

Laura

From: Linda Joseph [mailto:ljoseph@operationnewhope.org]
Sent: Tuesday, August 20, 2019 10:59 AM
To: Stagner-Crites, Laura






Cc: Daly, Thomas; Mierkowski, Kelly; Bouda, Jane
Subject: RE: Dozier Apartments Transfer

from a non-COJ email address. Do not click any I
ontent issafe. R

Hi Laura, 4

Attached are the documents you requested.

Please let me know as soon as possible when | can talk to Ability Housing.
Thanks!!

Linda J. Joseph
Chief Operating Officer

OPERATION

Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. if
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Stagner-Crites, Laura <LStagner@coj.net>

Sent: Monday, August 19, 2019 12:59 PM

To: Linda Joseph <ljoseph@operationnewhope.org>

Cc: Daly, Thomas <TDaly@coj.net>; Mierkowski, Kelly <KMierkowski@coj.net>; Bouda, Jane <JBouda@coj.net>
Subject: RE: Dozier Apartments Transfer

Linda,

I'li get with the team over here and discuss. One good thing — Ability Housing was an eligible developer/owner in the
Neighborhood Stabilization Program which may simplify things in the event of a transfer.

Could you please provide a copy of the response questionnaires and your scoring model so that we can review?
Thanks in Advance! I'll be happy to close this item out!

Laura

From: Linda Joseph [mailto:ljoseph@operationnewhope.orq]
Sent: Monday, August 19, 2019 12:51 PM

To: Stagner-Crites, Laura

Cc: Daly, Thomas; Mierkowski, Kelly; Bouda, Jane

Subject: RE: Dozier Apartments Transfer






Good afternoon City of Jacksonville Team,

I wanted to provide a quick update on where we are at with the Dozier Apartments Transfer.

1.

w

We started with six entities that were interested in being considered to acquire the Dozier Apartments. All six
were sent a questionnaire with a deadline to respond.
Ability Housing
Project 180 / 180 Cares
Metro North CDC
NW Jacksonville CBC
MIOS (Men In and Out of Schools)
Provision Impact Ventures
Only three organizations returned the questionnaire:
a. Ability Housing
b. Project 180 / 180 Cares
¢. Metro North CDC
A simple scoring was done and we notified Metro North CDC that they would not be moving to the next phase.
For the next phase, a request was sent to Ability Housing and 180 Cares asking them to submit 2 years of
Audited Financial with a deadline to respond.
Only Ability Housing submitted 2 years of Audited Financials (Project 180 / 180 Cares did not).
a. We have reviewed Ability Housing’s 2 years of financials and find no significant items of concern.

S oo T o

We are ready to notify Ability Housing that we would like to choose them as the new owner of Dozier

Apartments. There are still several more items that need to be covered (now is when we move into the legal phase)
before the transfer is complete. Before we notified Ability Housing that we would like to move forward with them, |

wanted to pause and reach out to the folks at the City. Any concerns from the City’s perspective with moving to the

next phase of the transfer with Ability Housing?

PS: There are several new folks handling this from the City perspective, so if you would like to call a meeting to discuss |
would be happy to do that also.

Thank-you,

Linda J. Joseph

Chief Operating Officer

Operation New Hope | We Believe Second Chances Matter®
1830 N Main Street, Jacksonville, FI 32206

O: 904-354-4673 x128

C: 904-343-7395

operationnewhope.org | lioseph @ operationnewhope.org
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Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. If
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Linda Joseph

Sent: Friday, May 17, 2019 10:17 AM

To: Stagner-Crites, Laura <LStagner@coj.net>

Cc: Daly, Thomas <TDaly@coj.net>; Mierkowski, Kelly <KMierkowski@coj.net>; Bouda, Jane <JBouda@coj.net>
Subject: RE: Dozier Apartments Transfer

Thanks Laura & Team!

We have hired a new Ready4Work Director so | have capacity now to pick this project back up. My goal is to kick this
project back off in June.

More to come. ©

Linda J. Joseph
Chief Operating Officer
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Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. If
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Stagner-Crites, Laura <LStagner@coj.net>

Sent: Friday, May 17, 2019 10:07 AM

To: Linda Joseph <lioseph@operationnewhope.org>

Cc: Daly, Thomas <TDaly@coj.net>; Mierkowski, Kelly <KMierkowski@coj.net>; Bouda, Jane <JBouda@coj.net>
Subject: RE: Dozier Apartments Transfer

Linda,

I'hope you're doing well. | was just reaching out to determine if you have an estimated timeline for the potential
transfer of Dozier Apartments yet?

I also wanted to update you with some of internal changes within our Division and provide you with updated contact
information. Please copy our new Chief, Tom Daly, and our Administrator over all federal and state programs, Kelly
5





Mierkowski, on all communications regarding this transaction. Please also keep Jane and | copied in as this is an existing
project within our mortgage portfolio and we will need to be engaged in the transfer process.

In the meantime, don’t hesitate to contact me with any questions.

Laura

From: Linda Joseph [mailto:Ijosegh@operationnewhoge.org]

Sent: Friday, February 15, 2019 7:01 AM
To: Stagner-Crites, Laura

Cc: Bouda, Jane; Burch, Stephanie
Subject: RE: Dozier Apartments Transfer

| 2 non-COJ email address. Do not click any links or open any attachments

Good morning!

The Ready4Work program lost 2 Director level positions, so | am in the weeds managing the day to day. | hope to get
back to the Dozier project by late spring.

Thanks for your continued patience.

Linda J. Joseph
Chief Operating Officer

OPERATION

:HOPE QOO0

Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. If
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Stagner-Crites, Laura <LStagner@coj.net>

Sent: Wednesday, February 6, 2019 1:50 PM

To: Linda Joseph <lioseph@operationnewhope.org>

Cc: Bouda, Jane <JBouda@coj.net>; Burch, Stephanie <StephanieB@coj.net>
Subject: RE: Dozier Apartments Transfer

Linda,

I’'m just following up to see how Operation New Hope is progressing toward a proposed transfer. Please feel free to give
me a call if you have any questions.

Thanks!

Laura Stagner
Director - Finance
City of Jacksonville | Housing & Community Development
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214 N. Hogan Street, 7" floor
Jacksonville, FL 32202

Direct (904) 255-8279
Mobile (904) 673-9038

www.coj.net

ONE CITY. ONE JACKSONVILLE.

From: Stagner-Crites, Laura

Sent: Thursday, December 27, 2018 10:32 AM
To: Linda Joseph

Cc: Bouda, Jane; Burch, Stephanie

Subject: RE: Dozier Apartments Transfer

Linda,

| just wanted to check in before everybody’s schedule gets busy again after the first of the year. Do you have a timeline
for the selection process for the proposed transfer? Please let me know if there is anything that you need from me.

Laura Stagner

Director - Finance

City of Jacksonville | Housing & Community Development
214 N. Hogan Street, 7" floor

Jacksonville, FL 32202

Direct (904) 255-8279

Mobile (904) 673-9038

www.coj.net

ONE CITY. ONE JACKSONVILLE.





From: Linda Joseph [mailto:Ijosegh@operationnewhoge.com]

Sent: Thursday, November 29, 2018 8:35 AM

To: Adamson, Julie

Cc: Stagner-Crites, Laura; Bouda, Jane; Burch, Stephanie
Subject: RE: Dozier Apartments Transfer

aloriginated from a non-COJ emal address. Do ot cick any ks af open any a1a
der and know the content issafe, oo

Thanks Julie and team ©

Linda J. Joseph
Chief Operating Officer

OPERATION

:HOPE QOOQOO

Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. If
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Adamson, Julie <JAdamson@coj.net>

Sent: Wednesday, November 28, 2018 4:28 PM

To: Linda Joseph <ljoseph@operationnewhope.com>

Cc: Stagner-Crites, Laura <LStagner@coj.net>; Bouda, Jane <JBouda@coj.net>; Burch, Stephanie <StephanieB@coj.net>
Subject: RE: Dozier Apartments Transfer

Hi Linda:

I hope this email finds you well. | wanted to let you know that my last day with the City of Jacksonville is December 10™".
Stephanie Burch as requested that | appointment Laura Stagner as the point of contact on this issue. Please let me know
if you have any questions.

Thanks -

Julie Adamson, CPA

Operations Director

City of Jacksonville | Neighborhoods Department
214 N. Hogan Street, 7" floor

Jacksonwville, FL 32202

Direct (904) 255-7099

Mobile (904) 580-1293

www.coj.net

From: Adamson, Julie
Sent: Tuesday, November 20, 2018 10:23 PM





To: 'Linda Joseph'
Cc: Stagner-Crites, Laura; Bouda, Jane; Burch, Stephanie
Subject: RE: Dozier Apartments Transfer

Hi Linda:

Thanks so much for reaching out to me. You were on my list to close the loop with regarding this matter. Below are the
following questions we would like for you to consider in your questionnaire:

1. The entity needs to acknowledge that they are reviewed all of the various contract documents and they are OK
with the terms. The new entity needs to be willing to assume the obligations within the agreements as they are.

2. We need to make sure that whichever entity that is chosen they are not on the City’s Chapter 118 non-
compliance list.

3. Do any of the properties the entity currently manages have any active Municipal Code cases? If yes, what are
the cases and what is being done to resolve them?

4. We would like to recommend that the entity submit audited financial statements for Operation New Hope to
evaluate the financial capacity of the entity. | have attached an analysis workbook that might help with your
financial capacity review. We would like to ensure that the entity has financial strength to continue the
operations of this asset.

5. Can you please have the applicants provide the status of current operating performance of the projects in their
portfolio? Are there any major maintenance activities that may be unable to be covered via operating reserves?
Are the projects operating with positive cash flow? What are the vacancy rates for each project in the portfolio?

6. If the entity does not outsource the property management function, what is their plan to internally manage the
property — do they plan on hiring more people?

Please let me know if you have any question with my questions. | hope you have a nice holiday.
Regards -

Julie Adamson, CPA

Operations Director

City of Jacksonville | Nelghborhoods Department
214 N. Hogan Street, 7" floor

Jacksonville, FL 32202

Direct (904) 255-7099

Mobile (904) 580-1293

www.coj.net

From: Linda Joseph [mailto:ljoseph@operationnewhope.com]

Sent: Friday, November 16, 2018 10:44 AM
To: Adamson, Julie
Subject: RE: Dozier Apartments Transfer

m a non COJ ema|I address Do not chck any hnks or open any attac/'ments },"k,,,
ntent !s safe : : 5

Hi Julie,





Just wanted to check on the status of any additional questions or considerations you want us to add to the
questionnaire that will be sent to the prospects.

Thanks,

Linda J. Joseph
Chief Operating Officer

OPERATION

:(HOPE QOQBGO

Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. If
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Linda Joseph

Sent: Tuesday, November 6, 2018 8:44 AM

To: 'Adamson, Julie' <JAdamson@coj.net>

Cc: Kevin Gay <kgay@operationnewhope.com>; hernyjo0805@bellsouth.net; Stagner-Crites, Laura <LStagner coj.net>;
Burch, Stephanie <StephanieB@coj.net>; Peggy Boord <pboord@operationnewhope.com>

Subject: RE: Dozier Apartments Transfer

This is a fantastic update.
Yes, we can assign a points system to the questionnaire which we will do once we receive your additional questions.

Thank-you,

Linda J. Joseph
Chief Operating Officer

OPERATION

:(HOPE QO0OO

Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. If
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Adamson, Julie <JAdamson@coj.net>

Sent: Monday, November 5, 2018 5:53 PM

To: Linda Joseph <ljoseph@operationnewhope.com>

Cc: Kevin Gay <kgay@operationnewhope.com>; hernyjo0805@bellsouth.net; Stagner-Crites, Laura <LStagner coj.net>;
Burch, Stephanie <StephanieB@coj.net>; Peggy Boord <pboord @operationnewhope.com>

Subject: RE: Dozier Apartments Transfer

Linda —
We met with Procurement and Office of General Counsel and this is the process we are going to use:
1. We will not have to go through City Council for approval of the assignment. Once an entity is chosen we will be

able to submit that entity to Procurement for approval. One approved we will need to execute an Assignment,
10





Assumption and Amendment document. Therefore, whichever entity you all pick will need to be OK with the
City’s documents.

2. We will review your questions and provide some additional question we would like for you to ask potential
entities. We hope to have you something next week.

3. Canyou please outline your process in how you select an entity based on the questions — are you going to use
some type of points process to evaluate the responses to your questions to help pick the appropriate entity?
How are you going to assign points and the score? Also, what will you do if there is a tie?

In response to your questions you have listed in your document: e

o #1 we will provide you some questions for you to include in your questionnaire

¢ #2-We are going to provide questions as part of #1 to help guide this part of the process — we provide you
questions that we are going to want to know answers to when we make the final approval recommendation to
Procurement

* #3—No—when we met with Procurement, their feeling is that the original deal is done and we do not have to
go by the NSP list

e #4—see answers to #1 and #2

* #5 -Wewill not have to go through City Council for approval of the assignment. Once an entity is chosen we will
be able to submit that entity to Procurement for approval. One approved we will need to execute an
Assignment, Assumption and Amendment document. Therefore, whichever entity you all pick will need to be OK
with the City’s documents.

Please let us know if you have any other questions or if you need any other information.

Julie Adamson, CPA

Operations Director

City of Jacksonville | Neighborhoods Department
214 N. Hogan Street, 7" floor

Jacksonville, FL 32202

Direct (904) 255-7099

Mobile (904) 580-1293

WWWw.coj.net

From: Linda Joseph [mailto:ljoseph@operationnewhope.com]

Sent: Wednesday, October 31, 2018 3:13 PM

To: Adamson, Julie

Cc: Kevin Gay; hernyjo0805@bellsouth.net: Stagner-Crites, Laura; Burch, Stephanie; Peggy Boord
Subject: RE: Dozier Apartments Transfer

originated from a non-COJ email address. Do not click any links or open any attachments
| know the content is safe. e Satvraa s

Good afternoon,

As requested attached is a document that attempts to address all of the questions / points you listed below. We look
forward to hearing the results of your internal meeting on Friday of this week.

Thank-you for your support!

11





Linda J. Joseph

Chief Operating Officer

Operation New Hope | We Believe Second Chances Matter®
1830 N Main Street, Jacksonville, Fl 32206

0: 904-354-4673 x128

C: 904-343-7395

operationnewhope.org | lioseph @ operationnewhope.or

OPERATION

:HOPE QOO0

Join Us for Second Chances, a special event at MOSH, Nov 16th!!

Confidentiality Notice: This email transmission and any related attachments is privileged and/or confidential information and is intended solely for the exclusive use
of the intended recipient. If you are not the intended recipient you are hereby notified that any retention, disclosure, distribution or other use is strictly prohibited. If
you have received this notification in error, please immediately contact the sender and delete the material. Thank you for your consideration.

From: Adamson, Julie <JAdamson@coj.net>

Sent: Monday, October 29, 2018 2:16 PM

To: Linda Joseph <ljoseph@operationnewhope.com>

Cc: Kevin Gay <kgay@operationnewhope.com>; hernyjo0805@belisouth.net; Stagner-Crites, Laura <LStagner coj.net>;
Burch, Stephanie <StephanieB@coj.net>

Subject: Dozier Apartments Transfer

Importance: High

Good Afternoon —

I hope this email finds you well. We have a meeting with Procurement and OGC to further discuss the ownership
transfer process on Friday, November 2. It would be really helpful if you could please develop a letter/ memo from
Operation New Hope explaining the following:

Background of the project

What has Dozier been doing since the contract expired

Why is OHN doing this ownership transfer

Provide an overview of the ownership transfer transaction between OHN and the new operator (You can leave

out any City process related items — just more of how you plan on transferring the ownership interest between

OHN and the new operator. You all briefly discussed this when we met a few weeks ago.)

5. What has OHN/ Dozier accomplished on the project the last 4 years

Entities you are currently considering transfer ownership to — if you are able to disclose this

7. How you plan on evaluating the various entities — if this is something you are looking for the City’s guidance on
please make sure you state that

8. Your anticipated timeline/ timeframe on getting this transaction compete and what is driving this timeframe

9. Itemsyou are seeking the City’s guidance on pertaining to this ownership transfer

PoNeE

o

If possible, could you please send this letter/ memo to me by COB Thursday, November 1? | realize that we discussed a
lot of the items above we when met, however, | think a memo from OHN outline these items will be more
comprehensive and lend more merit to the discussion. Please let me know if you have any additional questions.

Thanks -
12





Julie Adamson, CPA

Operations Director

City of Jacksonville | Neighborhoods Department
214 N. Hogan Street, 7" floor

Jacksonville, FL 32202

Direct (904) 255-7099

Mobile (904) 580-1293

www.coj.net
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City of Jacksonville, Florida
PROCUREMENT DIVISION

ONE CITY. ONE JACKSONVILLE.
MEMORANDUM

October 4, 2019

TO: Gregory Pease, Chairman

Professional Services Evaluation Committee

FROM: Jody McDaniel, City Planner [11
Planning and Development Department

Krista Fogarty, City Planner I
Planning and Development Department

Subject: Certification Letter for RFP for -41-19 Brownfield Environmental Site Assessment
Services

Please take appropriate action to issue a Request for Proposal (RFP) for the referenced
professional services.

The following information is furnished in accordance with chapter 126.302 of the City Ordinance
Code.

1. The general purpose of the service or study:

See attached RFP

3

The Objective of the study or services:

To provide Phase I and 11 Environmental Site Assessments, remediation/ reuse planning,
outreach and programmatic support as required by the FY19 EPA Brownfields
Assessment Grant that has been awarded to the City.

3. The estimated period of time needed for the service or study:

3 Years. Grant expires September 30, 2022.

0000000000000 0000000000000 000 USo 0000000000000 U000 0000000000 U OO OO SRR A
214 N. Hogan Sireet, Suite 105 | Jacksonville, FL 32202 | Phone: 904.255.8830 | Fax: 304,255.8837 | www.coj.net

Pags 1





10.

The estimated cost of the service or study:
$293,500

Whether the proposed study or service would or would not duplicate a prior or existing
study or service:

The service would not duplicate the prior grant from FY 15, as the assessment activites
for this grant would occur on different sites.

List of current contracts or prior services or studies which are related to the proposed
study or service.

The City had a similar grant for FY 15, which was closed out on September 30, 2018.

A statement as to why the service/study cannot be done by department or agency staff:

The Planning Department staff does not have the experise to conduct Environmental Site
Assessments.

The names and telephone numbers of two representatives from the using agency
designated to serve on the evaluation committee as subcommittee members.

Krista Fogarty 255-7825

James Reed 255-7836

A project funding account number:
PDCO1F1-03410-PDD018-20

The names and addresses of specific consultants the using agency wishes to be included
in the solicitation process.

N/A

214 N. Hogan Street, Suile 105 | jacksonville, FL 32202 | Phone: 904.255.8830 | Fax: 904.255.8837 | www.coj.nel
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11. A signed statement to the effect the individuals responsible for developing the scope and
Certification letter and the two individuals named herein to serve as subcommittee
Members, have read and understapd the Procurement Manual and Procurement

Committee Guidelines dated May 2

Cof Henner A
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Request for Proposals

Brownfield Environmental Site Assessment Services

October 2019

s

ONE CITY. ONE JACKSONVILLE.

CITY OF JACKSONVILLE
Procurement Division
Ed Ball Building
214 North Hogan Street, Suite 800 (8th Floor)
Jacksonville, Florida 32202
Phone: (904) 255-8800
Fax: (904) 255-8837

Lenny Curry, Gregory Pease, Chief
Mayor Procurement Division





1.1

1.2

REQUEST FOR PROPOSAL
Brownfield Environmental Site Assessment Services

RFP: P-41-19
For
City of Jacksonville, Florida

SECTION 1
(Specific Information Regarding this RFP)

Introduction

The City of Jacksonville (“Buyer”) intends to hire an individual or firm (“Consultant and or
Contractor”) to provide the professional services described in Section 1.2 of this Request for
Proposal (“RFP”). Persons interested in submitting a response to this RFP (a “Proposal”) should
carefully review this REP for instructions on how to respond and for the applicable contractual
terms. This RFP is divided into the following sections:

Section 1 Specific Information Regarding This RFP

Section 2 General Instructions

Section 3 General Terms and Conditions of Agreement

Section 4 Description of Services (if referenced in Section 1.2 below)

Attachment A Response Format
Attachment B Evaluation Matrix
Attachment C  Equal Business Opportunity Program Requirements
(JSEB Form 1, JSEB Form 2)
Attachment D Sample Contract
AttachmentE  Federal Funding Provisions (if applicable under Section 1.7 below)
Attachment F  Indemnification
Attachment G Insurance
Attachment H  EPA City of Jacksonville Notice of Award

Form1 - Price Sheet

Form2 - Conflict of Interest Certificate
Form 3 -Certification Regarding Lobbying
Form 4 -Insurance Agent Acknowledgment

In the event of conflicting provisions, the following sections of this RFP will have priority in the
order listed: Section 1, Section 4, Section 2, Section 3, the Attachments, and the Forms.

Scope of Services.

The City of Jacksonville is seeking environmental consulting firms to complete environmental site
assessment activities, provide project management services, prepare an updated brownfields site
inventory, develop brownfield site redevelopment plans, participate in and prepare materials for
community outreach activities and complete other activities as described in the RFP.

The City of Jacksonville encourages participation by respondents who are qualified DBE/MBE/WBE.
The City is also encouraging Respondents that can commit to providing employment opportunities for
certified and qualified graduates of the Florida State College at Jacksonville (FSCJ) Environmental Job
Training Program, especially for the Phase II assessment services described in Section 4 of the RFP.

Note: Please see Section 4 for a full description of the services and deliverables required under
this RFP.

RFP: P-41-19 Brownfields ESAS -





1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

Term of Agreement.

The initial term of agreement will commence upon execution of the Contract and will continue for
a three (3) year period. The Contract is subject to early termination as set forth elsewhere in this
RFP.

Minimum Requirements for Contractors.

Consultant/Firm must satisfy the following mandatory minimum requirements in order to have
their Responses evaluated. By submitting a Consultant warrants and represents that it satisfies
these requirements. Failure to meet these requirements will result in the Response not being
evaluated and being rejected as non-responsive:

1. The Contractor shall provide current proof of all business licenses required by local, state, and
federal law as applicable.

2. Must show documentation of at least five years’ experience in similar environmental projects.

3. Must show documentation of knowledge of grant performance experience.

Equal Business Opportunity Program

It is an official policy of the City of Jacksonville to encourage the maximum participation of
Jacksonville Small and Emerging Businesses (JSEBs) in its contract awards based upon availability.
To participate as a JSEB on Buyer projects, a company must be certified as a JSEB with the City’s
Equal Business Opportunity Office.

This RFP and the resulting Contract are subject to requirements of the “Encouragement Plan,”
which is fully described on Attachment C to this RFP.

Consultants may contact Buyer’s Equal Business Opportunity Office at 904-255-8620 or find the
JSEB directory at the City’s website at www.jseb.coj.net

Documents Available for Inspection (if applicable)
None

Federal Funds.
Federal funds will be used as part of this solicitation. If federal funds will be used, please see
Attachment E for additional terms and conditions.

Pre-Proposal Meeting,
There is not a pre-proposal meeting scheduled for this RFP.

Response Due Date.
The deadline for submitting responses to this RFP is Wednesday, November 6, 2019 at 2:00 p.m.
ET. Please see Sections 2.3 and 2.4 for more details.

Response Delivery Location.
Responses must be delivered to the following location:

City of Jacksonville

Procurement Division

Attn: Professional Services Specialist
214 N. Hogan Street, Room 105
Jacksonville, Florida 32202

RFP: P-41-19 Brownfields ESAS -3-





1.11

1.12

1.13

1.14

1.15

Response Opening.
All Responses received shall be publicly announced and recorded at 2:00 PM on the Response Due
Date at the Response Delivery Location (see Sections 1.9 and 1.10 above).

Contact Person.
Buyer’s Contact Person for this RFP is:

Alex Baker
Professional Services Specialist

abaker@coj.net

Please refer to Section 2.9 for further information on who may and may not be contacted regarding
this RFP.

Questions and Requests for Amendments. Any questions, requests for information or requests
for amendments to this RFP must be submitted via email to Alex Baker at abaker@coj.net
no later than 11:00 a.m. E.T. Monday, October 21, 2019, in accordance with Section 2.2 of this RFP.

Special Instructions: None

Special Contract Terms: None

(End of Section 1)

RFP: P-41-19 Brownfields ESAS 4-





Section 2
General Instructions
(RFP for Non-Design Professional Services)

Contents

21 Application of Chapter 126 and Other Laws

22 Questions and Requests for Amendment to RFP

2.3 Format/Content of Responses

24 Submission of Responses

2.5 Evaluation of Responses

2.6 Negotiation and Award of Contract

2.7 Terms of Agreement

2.8 Public Meetings and Special Accommodations

2.9 Ex-Parte Communication.

210  Cost of Developing RFP Response

211  Response Ownership.

2.12 Public Records Law; Process for Protecting Trade Secrets and Other Information

213  Multiple Responses from Same Consultant; No Collusion.

214  Conflict of Interest.

2.15  Convicted Vendor List

216  Discriminatory Vendor List

2.17  Consultant Representations

2.18  Protests

21 Application of Chapter 126 and Other Laws. The selection of and contracting with a Contractor
under the RFP will be in accordance with Part 3 of Chapter 126, of the Jacksonville Ordinance
Code. Other provisions of federal, state, county and local laws, and administrative procedures,
policies or rules may apply to the RFP and any claims or disputes arising hereunder. Lack of
knowledge of the law or administrative procedures, policies, or rules by any Contractor shall not
constitute a cognizable defense against their effect.

2.2 Questions and Requests for Amendment to RFP. If a Consultant (i) has questions about the RFP,

(ii) finds discrepancies, omissions or ambiguities in the RFP, or (iii) believes any term or condition
of the RFP is unreasonable, Consultant should request an amendment to the RFP. The request
should reference the RFP section at issue and include any specific language that Contractor
recommends using.

All requests for amendment must be submitted to the Contact Person in writing (via e-mail) and,
unless otherwise specified in Section 1.13 of the RFP, be received by the Contact Person at least ten
(10) calendar days before the Response Due Date. Questions and requests for amendments
directed to the Contact Person or to any other Buyer personnel shall not constitute a formal protest
of the RFP. Failure to request an interpretation or change will be considered evidence that
Contractor understands and agrees to the provisions of the RFP.

The posting of a written amendment is the only official method by which interpretations,
clarifications, changes or additional information will be given by Buyer prior to the opening of
Responses. Any other interpretation, clarification, change or information will have no legal effect.

Buyer reserves the right to amend, cancel or reissue the RFP at its discretion. This includes the
right to change the Response Due Date and the Contract award date. Notice of all amendments
and cancellations will be posted on Buyer’s website (please contact the Contact Person if you
are uncertain of the website address or if you experience problems accessing it). Contractor is
responsible for monitoring this website for new or changing information.

RFP: P-41-19 Brownfields ESAS -5-





23 Format/Content of Responses.
A. If a Response Format is specified in the REP, Consultants should follow that format.

B. Responses should be prepared simply and economically, providing a straightforward,
concise description of Consultant’s ability to provide services sought by the RFP.
Unnecessary brochures, artwork, expensive paper, and presentation aids are discouraged.
Bindings and covers will be at Consultant’s discretion.

C When responding to specific questions, please reprint each question in its entirety before
the response.

D. Responses shall be in ink or typewritten. All corrections must be initialed.

E. Response shall be limited to a page size of 8%" x 11". Font size less than 11-points is
discouraged. The Response shall be indexed and all pages sequentially numbered.

F. Except as may be specifically requested in the Response Format, Contractor may not
impose any additional terms or conditions to any aspect of the RFP. Buyer objects to
and shall not be required to consider any additional terms or conditions submitted by
Contractor, including any appearing in the Response. In submitting a Response,
Contractor agrees that any additional terms or conditions shall have no force or effect.
Any failure to comply with the terms and conditions of the RFP, including those
specifying information that must be submitted with a Response, may result in rejection of
the Response. If Contractor desires a change or clarification to the terms or conditions
of the RFP, Contractor must follow the process set forth in Section 2.2 (“Questions and
Requests for Amendments”).

G. Unless otherwise requested by Buyer, Contractors should make only one proposal for
each RFP item. Multiple offerings, alternates (unless any are specifically requested by
Buyer) and/or stipulations may be cause for rejection of a Response.

H. Price offerings shall be inclusive of ALL costs (including but not limited to administrative
cost for submission of all required paperwork on Buyer’s behalf and any other costs) and
will be the only compensation given to Contractor for the required services herein.

L All prices submitted under the RFP shall be indelible. The use of correction fluid or
erasures to correct line item bid prices and/or quantities are not acceptable. Corrections
must be by lineout of the incorrect figures, writing in of correct figures, and initialing of
the corrections by the originator. Correction fluid or erasure corrected bids will be
considered non-responsive for the corrected item(s) only, and may render the entire
Response as nonresponsive.

J. Failure to sign any form requiring a signature may be grounds for rejecting a Response.
24 Submission of Responses.
A, The location and deadline for submitting Responses is set forth in Section 1 of the RFP.

Contractors are fully responsible for meeting these requirements. Reliance upon mail or
public carrier is at Contractor’s risk. Late bids will not be considered.

B. Contractor shall submit:

1) One (1) original signed version of its Response clearly marked as “ORIGINAL.”
The Response must be signed by an officer or employee having authority to
legally bind Consultant.

RFP: P-41-19 Brownfields ESAS -6-
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2.6

2) Two (2) hard copies of the entire Response.

3) Ten (10) scanned copies (in .pdf format) of entire Response, each on a separate CD-
ROM/USB Flash Drives. Large files may be scanned as several separate PDF files.

4) One (1) REDACTED scanned copy of the Response (if necessary pursuant to
Section 2.12).  This copy should be marked “Confidential — Trade Secret” or
something comparable to alert the reader of Consultant’s claim of a public records
exemption.

All copies are to be placed in a sealed package. The outside must be marked with (i) the RFP title
and number, and (ii) Contractor’s name, address, contact person, and telephone number.

It is the sole responsibility of each Contractor to assure all copies are EXACT duplicates of the
original Response. Photocopies, Flash Drives or CD copies will be used for the purpose of
evaluating the Responses. Any information contained in the original Response which has not been
transferred to the CDs, USBs or photocopies will NOT be considered. The original document will be
used solely for official record keeping and auditing purposes.

Evaluation of Responses.

A.

Buyer will determine the qualifications, interest and availability of Contractors by
reviewing all Responses and, when deemed necessary in the sole discretion of Buyer, by
conducting formal interviews of selected Contractors that are determined to be the best
qualified based upon evaluation of the Responses.

The determination of which Contractors are “best qualified” will be based upon the
criteria set forth in the RFP.

Before making an award, Buyer reserves the right to seek clarifications, revisions, and
information it deems necessary for the proper evaluation of Responses. Failure to provide
any requested clarifications, revisions or information may result in rejection of the
Response.

Buyer reserves the right to accept or reject any and all Responses, or separable portions
thereof, and to waive any minor irregularity, technicality, or omission if Buyer determines
that doing so will serve Buyer’s best interests. Buyer may reject any Response not
submitted in the manner specified by the RFP.

Negotiation and Award of Contract.

A.

The process for contract negotiation and award is set forth in Jacksonville Ordinance Code
Sections 126.303 and 126.304. Generally, Buyer will negotiate first with the highest ranked
Contractor. If an agreement cannot be reached with the highest ranked Contractor, Buyer
reserves the right to negotiate and recommend award to the next highest ranked
Contractor or subsequent Contractor(s) until an agreement is reached.

Buyer may make an award within sixty (60) days after the date of the Responses are due,
during which period the Responses shall remain firm and shall not be withdrawn. Any
Response that expresses a shorter duration may, in Buyer's sole discretion, be accepted or
rejected. If award is not made within sixty (60) days, the Response shall remain firm until
either the Contract is awarded or Buyer receives from Contractor written notice that the
Response is withdrawn. [Note: Withdrawal of a Response may be requested within 72
hours (excluding State holidays, Saturdays and Sundays) after the date and time
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2.7

2.8

2.9

Responses are due. Buyer will not accept an amended Response after the date and time
Responses are due.]

C. Except as may otherwise be expressly set forth in the RFP, Buyer intends to award one
contract, but reserves the right to enter into a contract with multiple Contractors or to
reject all Responses.

D. Based on the evaluation and negotiation results, Buyer shall electronically post a notice of
intended award at Buyer’s website. Please contact the Contact Person if you are uncertain
of Buyer’s website address or if you experience problems accessing it. Any person who is
adversely affected by the decision shall file with Buyer a notice of protest in accordance
with the Protest provisions of the RFP. Buyer does not intend to provide tabulations or
notices of award by telephone.

Terms of Agreement. After award to the successful Contractor, Buyer and Contractor will
promptly enter into a written agreement (the “Contract”) incorporating the terms of the RFP, the
successful Response, and other terms and conditions as may be agreed to between the parties. To
the extent the Response contains exceptions to or modifications of the RFP, such exceptions or
modifications are stricken unless Buyer affirmatively accepts the exceptions or modifications in
the Contract. The Contract will be substantially in the form set forth in an attachment to the RFP.
Buyer will not be obligated to pay Contractor for the RFP services until the Contract is signed by
both parties. Buyer retains the right to reject all bids and /or amend its notice of award at any time
prior to the full execution of the Contract.

If the successful Contractor fails to perform the Services as agreed, Buyer reserves the right to (i)
issue a new solicitation for the Services; (ii) reopen the RFP for the purpose of negotiating and
awarding a second contract to another Contractor in accordance with the criteria and processes set
forth herein; and/or (iii) take such other actions permitted by law.

Public Meetings and Special Accommodations. Any meetings of the RFP evaluation committee
(i-e., the Professional Services Evaluation Committee), shall be noticed on Buyer’s website and
shall comply with Florida’s Open Meetings Laws. Please contact the Contact Person if you are
uncertain of Buyer’s website address or if you experience problems accessing it. Persons requiring
a special accommodation because of a disability should contact the Contact Person identified in
Section 1 at least forty-eight (48) hours prior to the meeting.

Ex-Parte Communications. Communications regarding the RFP by a potential vendor, service
provider, bidder, lobbyist or consultant to city employees, staff, or hired consultants are
prohibited. This prohibition includes communications with the Buyer’s Office of General Counsel
unless the Contact Person has authorized those communications in advance. Violations may
result in the rejection/disqualification of a Response.

These prohibitions on ex-parte communications do not apply to the following:

¢ communications regarding the RFP to the Chief of the Procurement Division or the
Contact Person, provided the communication is limited strictly to matters of process or
procedure already contained in the RFP.

* communications with the city employee responsible for administering the Jacksonville
Small Emerging Business Program, provided the communication is limited strictly to
matters of programmatic process or procedures.

¢ communications with the Office of Inspector General and his/her staff regarding any
perceived inefficiency, misconduct or abuse by city employees.

¢ communications at any pre-bid conferences.
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s presentations before publicly noticed committee meetings.
* contract negotiations during any duly noticed public meeting.

* any duly noticed site visits to determine competency of bidders during the period
between bid opening and issuance of the Chief of Procurement Division’s written
recommendation.

¢ communications that are necessary for, and solely related to, the ordinary course of
business concerning Buyer’s existing contract(s) for the materials or services addressed in
the RFP.

The period for these prohibitions commences upon the advertisement of the RFP and terminates
after the Chief of the Procurement Division issues a written recommendation to the corresponding
awarding committee. If the awarding committee refers the Chief’s recommendation back for
further review, the prohibitions shall be reinstated until such time as the Chief issues a subsequent
recommendation.

210  Cost of Developing RFP Response. All costs related to the preparation of Responses and any
related activities are the sole responsibility of Contractor. Buyer assumes no liability for any costs
incurred by Contractors throughout the entire selection process.

211  Response Ownership. All Responses, including attachments, supplementary materials, addenda,
etc., shall become property of Buyer and shall not be returned to Contractor. Buyer will have the
right to use any and all ideas or adaptation of ideas presented in any Response. Acceptance or
rejection of a Response shall not affect this right.

212 Public Records Law; Process For Protecting Trade Secrets and Other Information. Article 1,
Section 24, Florida Constitution, guarantees every person access to all public records, and Section
119.011, Florida Statutes, provides a broad definition of public records. As such, all responses to
the RFP are public records unless exempt by law. If Contractor considers any portion of its
Response to be exempt from disclosure under Florida law, Contractor must provide Buyer with a
separate redacted copy of the Response and briefly describe in writing the grounds for claiming
exemption from the public records law, including the specific statutory citation. Contractor shall
be responsible for defending its determination that the redacted portions of its Response are
confidential, trade secret or otherwise not subject to disclosure. Further, Contractor shall protect,
defend, and indemnify Buyer for any and all claims arising from or relating to Contractor’s
determination that the redacted portions of its Response are confidential, trade secret or otherwise
not subject to disclosure. If Contractor fails to submit a Redacted Copy with its Response in
accordance with Section 2.4 above, Buyer is authorized to produce the entire Response in answer
to a public records request.

In accordance with Section 119.0701, Florida Statutes, the Contractor shall:
(a) Keep and maintain public records required by City to perform the services; and

(b) Upon request from City’s custodian of public records, provide City with a copy of the
requested records or allow records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost provided for in Chapter 119, Florida Statutes, or as otherwise
provided by law; and

(c) Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Contract term and following completion of this Contract if Contractor does not transfer the
records to City; and
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(d) Upon completion of this Contract, transfer to City at no cost all public records in possession of
Contractor or keep and maintain public records required by City to perform the service. If
Contractor transfers all public records to City upon completion of this Contract, Contractor
shall destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If Contractor keeps and maintains public records
upon completion of this Contract, Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to City upon
request from City’s custodian of public records in a format that is compatible with City’s
information technology systems.

The above requirements apply to a “Contractor” as defined in Section, 119.0701, Florida Statutes.

IFF  CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CITY’S
CUSTODIAN OF PUBLIC RECORDS AT (904) 630-7678;
PRR@COJ.NET; CITY OF JACKSONVILLE, PUBLIC RECORDS
REQUEST, 214 N. HOGAN STREET, SUITE 1180, JACKSONVILLE,
FLORIDA 32202.

213  Multiple Responses from Same Contractor; No Collusion. More than one Response from an
individual, firm, partnership, corporation or association under the same or different names is not
permitted. Reasonable grounds for believing that a Contractor is involved in more than one
Response for the same work will be cause for rejection of all Responses in which such Contractor
is believed to be involved. Any or all Responses will be rejected if there is reason to believe that
collusion exists between Contractors. Responses in which the prices obviously are unbalanced
will be grounds for rejection.

214  Conflict of Interest. Section 126.110 of the Jacksonville Ordinance Code requires that a public
official who has a financial interest in a bid or contract make a disclosure at the time that the bid or
contract is submitted or at the time that the public official acquires a financial interest in the bid or
contract, including but not limited to the public official’s name, public office or position held, bid
or proposal number, and the position or relationship of the public official with the bidder or
Contractor. The parties will follow the provisions of Section 126.110, Jacksonville Ordinance Code,
with respect to required disclosures by public officials who have or acquire a financial interest in a
bid or contract with Buyer, to the extent the parties are aware of the same. All Contractors must
submit the Conflict of Interest Certificate attached to the RFP.

215  Convicted Vendor List. A person or affiliate placed on the State of Florida convicted vendor list
pursuant to Section 287.133, Florida Statutes; following a conviction for a public entity crime may
not do any of the following for a period of 36 months from the date of being placed on the
convicted vendor list:

¢ submit a bid on a contract to provide any goods or services to a public entity;

¢ submit a bid on a contract with a public entity for the construction or repair of a public
building or public work;

¢ submit bids on leases of real property to a public entity;

* be awarded or perform work as a contractor, supplier, subcontractor, or consultant under
a contract with any public entity; and
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e transact business with any public entity in excess of the Category Two threshold amount
provided in Section 287.017, Florida Statutes.

216  Discriminatory Vendor List. An entity or affiliate placed on the State of Florida discriminatory
vendor list pursuant to Section 287.134, Florida Statutes, may not:

¢ submit a bid on a contract to provide any goods or services to a public entity;

* submit a bid on a contract with a public entity for the construction or repair of a public
building or public work;

e submit bids on leases of real property to a public entity;

e be awarded or perform work as a contractor, supplier, sub-contractor, or consultant under
a contract with any public entity; or

e transact business with any public entity.
217 Contractor Representations. In submitting a Response, Contractor understands, represents, and

acknowledges the following (if Contractor cannot so certify to any of following, Contractor shall
submit with its Response a written explanation of why it cannot do so).

o Contractor currently has no delinquent obligations to the City of Jacksonville or any of its
independent agencies.

» The Response is submitted in good faith and without any prior or future consultation or
agreement with any other respondent or potential respondent;

e To the best of the knowledge of the person signing the Response, neither the Contractor, its
affiliates, subsidiaries, owners, partners, principals or officers:

o is currently under investigation by any governmental authority for conspiracy or
collusion with respect to bidding on any public contract;

o is currently under suspension or debarment by any governmental authority in the
United States;

o has within the preceding three years been convicted of or had a civil judgment
rendered against it, or is presently indicted for or otherwise criminally or civilly
charged, in connection with (i) obtaining, attempting to obtain, or performing a
federal, state, or local government transaction or public contract; (ii) violation of
federal or state antitrust statutes; or (iii) commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property; or

o has within the preceding three-year period had one or more federal, state, or local
government contracts terminated for cause or default.

o If this Agreement is for goods or services of $1 million or more, the City, pursuant to
Section 287.135(3)(c), Florida Statutes, may terminate this Agreement at City’s option if
Contractor:

(a). Is found to have submitted a false certification under Section 287.135(5),
Florida Statutes;

(b). Has been placed on the Scrutinized Companies that Boycott Israel List
created pursuant to Section 215.4725, Florida Statutes, or is engaged in a boycott
of Israel;

(0). Has been placed on the Scrutinized Companies with Activities in Sudan
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List created pursuant to Section 215.473, Florida Statutes; or
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(d). Has been engaged in business operations in Cuba or Syria. Contractor has
read and understands the RFP terms and conditions, and the Response is
submitted in conformance with those terms and conditions.
» All representations made by Contractor to Buyer in connection with the RFP have been made
after a diligent inquiry of its employees and agents responsible for preparing, approving, or
submitting the Response.

o Contractor shall indemnify, defend, and hold harmless Buyer and its employees against any
cost, damage, or expense which may be incurred or be caused by any error in the Response.

e All information provided by, and representations made by, Contractor are material and
important and may be relied upon by Buyer in awarding the Contract.

2.18  Protests. Any protest concerning the RFP shall be made in accordance with the Procurement
Protest Procedures established pursuant to Section 126.106(e) of the Jacksonville Ordinance Code.
A full copy of the procedures is available on Buyer’s website and can also be obtained by
contacting Buyer’s Contact Person. Please contact the Contact Person if you are uncertain of
Buyer’s website address or if you experience problems accessing it. Questions and requests made
to the Contact Person shall not constitute formal Notice of Protest.

The Procurement Protest Procedures include the following provisions:

* a Protestant shall have 10 business days after the posting of a solicitation or 48 hours after
the posted date and time of a pre-bid or pre-proposal conference, whichever is earlier, or 48
hours after the posting of an amendment, in which to file a written Notice of Protest in order
to timely challenge the requirements, terms and/or conditions contained in bid or proposal
documents, including without limitation any provisions governing or establishing: (i) the
basis for making the award in question; (ii) evaluation criteria; (iii) equipment, product, or
material specifications; (iv) proposed project schedules; (v) statements regarding
participation goals or other equal opportunity measures; or (vi) other general solicitation or
project requirements.

* a Protestant shall have 48 hours after either the posting or written notification of a decision
or intended decision, whichever is earlier, in which to file a written Notice of Protest in
order to timely challenge or seek relief from a . . . recommended conclusion to any bid or
proposal solicitation process, including without limitation: (i) a recommendation to reject a
bid or proposal; (ii) a contract award; or (iii) the short-listing of bidders or proposers.

e A written Notice of Protest shall: (i) be addressed to the Chief [of Jacksonville’s Procurement
Division]; (ii) identify the solicitation, decision, or recommended award in question by
number and title or any other language sulfficient to enable the Chief to identify the same;
(iii) state the timeliness of the protest; (iv) state Protestant’s legal standing to protest; and (v)
clearly state with particularity the issue(s), material fact(s) and legal authority upon which
the protest is based.

e At the time of filing a timely Notice of Protest, a Protestant may request an extension of
three (3) business days after the date its Notice of Protest is timely received, in which to
provide supplemental protest documentation. Failure to do so or to timely submit the
supplemental protest documentation shall constitute a waiver of any right to same.

¢ The timely filing of a Notice of Protest shall be accomplished when said notice is actually
received by the Procurement Division within the applicable time limitation or period
contained herein. Filing a notice may be accomplished by manual transfer via hand-
delivery or mail to the Chief of Procurement Division at 214 North Hogan Street, Suite 800,
Jacksonville, Florida 32202, or by electronic transfer via facsimile to (904) 255-8837. The

RFP: P-41-19 Brownfields ESAS -12-





responsibility and burden of proof that its Notice of Protest has been timely and properly
received shall rest with the Protestant, regardless as to the method of delivery employed.

(End of Section 2 ~ Remainder of page intentionally left blank)
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Section 3
General Terms and Conditions of Agreement

Contents

3.1 Provision of Services

3.2 Relationship of the Parties

3.3 Buyer’s Right to Make Changes

3.4 Service Warranties

3.5 Buyer Will Assist Contractor

3.6 Location Requirements for Services

3.7 Use of Subcontractors; Flow-Down Provisions

3.8 Meetings and Reports

3.9 Ownership of Works

3.10  Intellectual Property

3.11  Software Development Processes and Standards

3.12  Limitation of Warranty for Buyer-Furnished Software

3.13  Loss of Data

3.14  Purchase Orders

3.15  Best Pricing for Comparable Services to Other Government Entities
3.16  Invoicing and Payment

317  Taxes

3.18  Right of Setoff

319  Retention of Records / Audits

320  Indemnification

3.21 Insurance

3.22  Buyer’s Right to Suspend Work

3.23  Buyer’s Right to Terminate for Convenience

3.24  Buyer’s Remedies Upon Contractor Default.

3.25  Contractor Remedies Upon Buyer Default.

3.26  Transition Services

3.27  Force Majeure, Notice of Delay, and No Damages for Delay
3.28  No Waiver

3.29 Qualification of Contractor Employees, Subcontractors, and Agents
3.30  Security Procedures

3.31  Restrictions on the Use or Disclosure of Buyer’s Information
3.32  Protection of Contractor’s Trade Secrets and Other Confidential Information
3.33  Assignment

3.3  Notice and Approval of Changes in Ownership

3.35  Assignment of Antitrust Claims

3.36  Equal Employment Opportunity

3.37  Other Non-Discrimination Provisions

3.38  Prompt Payment to Subcontractors and Suppliers

3.39  Conflicts of Interest

3.40  Contingent Fees Prohibited

3.41  Truth in Negotiation Certificate

342  Compliance with Applicable Laws

343  Cooperative Purchasing

3.44  Warranty of Ability to Perform

3.45  Warranty of Authority to Sign Contract

346  Governing State Law/Severability/Venue/Waiver of Jury Trial
3.47  Construction

3.1. Provision of Services. Contractor shall provide Buyer with all of the services and deliverables

described in the RFP, the Response and the resulting Contract (collectively, the “Services”). If any
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services, functions or responsibilities are not specifically described in the RFP, the Response or the
resulting Contract but are necessary for the proper performance and provision of the Services, they shall
be deemed to be implied by and included within the scope of the Services to the same extent and in the
same manner as if specifically described herein.

3.2, Relationship of the Parties. In performance of the Services, Contractor shall be acting in the
capacity of an independent contractor and not as an agent, employee, pariner, joint venture or associate of
Buyer. Contractor shall be solely responsible for the labor, supplies, materials, means, methods,
techniques, sequences and procedures utilized to perform the Services in accordance with the Contract.

3.3. Buyer’s Right to Make Changes. Buyer may unilaterally require, by written order, changes
altering, adding to, or deducting from the Services (“Changes”), provided that such Changes are within
the general scope of the Contract. Buyer will make an equitable adjustment in the Contract price or
delivery date if the Change materially affects the cost or time of performance. Such equitable adjustments
require the written consent of Contractor, which shall not be unreasonably withheld. The Parties will
cooperate with each other in good faith in discussing the scope and nature of the Change, the availability
of Contractor personnel, the expertise and resources to provide such Change, and the time period in which
such Change will be implemented.

3.4. Service Warranties. Contractor warrants that the Services shall be performed and delivered in a
professional, first-class manner in accordance with the Contract and the standards prevailing in the
industry. Contractor shall also undertake the following actions without additional consideration during
the term of the Contract and for one year thereafter: (i) promptly making necessary revisions or
corrections to resolve any errors and omissions on the part of Contractor; and (ii) conferring with Buyer
for the purpose of interpreting any of the Services or information furnished. Acceptance of the Services by
Buyer shall not relieve Contractor of these responsibilities. The warranties and covenants in this
paragraph will extend to all subcontractors as well.

The foregoing warranties and covenants shall not apply (i) with respect to any portions of the
Service that have been produced by anyone other than Contractor or its subcontractors; (ii) to any
modifications made by anyone other than Contractor or its subcontractors or without Contractor's specific
prior written consent; or (iii) to any use of the Service in a manner or for any purpose other than those
contemplated in the Contract. EXCEPT AS EXPRESSLY STATED IN THE CONTRACT, THERE ARE
NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY IMPLIED
WARRANTIES REGARDING MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
CONTRACTOR’S WARRANTIES EXTEND SOLELY TO BUYER.

3.5. Buyer Will Assist Contractor. At Contractor’s request, Buyer will provide reasonable assistance
and cooperation to Contractor, including the supply of any data and information necessary for Contractor
to provide the Services. Buyer will also designate a Contract Manager who will, on behalf of Buyer, work
with Contractor and administer the Contract in accordance with its terms.

3.6. Location Requirements for Services. Unless otherwise stated in the RFP or the Response, the
majority of the Services shall be performed within Duval County, Florida and no Services will be
performed outside of the United States. These restrictions may be modified in writing if Buyer
determines, in its sole discretion, that the restrictions impose an undue burden on Contractor’s ability to
perform the Services as contemplated in the Contract.

3.7. Use of Subcontractors; Flow-Down Provisions. Except to the extent the use of subcontractors is
disclosed in the Response or consented to in writing by Buyer, Contractor shall not be allowed to
subcontract or assign any of its duties and obligations hereunder. In all cases, Contractor will be
responsible for the acts or omissions of its subcontractors. Contractor will ensure that all relevant
contractual obligations will flow down to the subcontractors and will be incorporated into the
subcontracts (including the obligations relating to insurance, indemnification, delays, intellectual property
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rights, public records, non-discrimination, audits, security, location of services, termination, transition
assistance, warranties, and the manner in which the Services are to be performed).

3.8. Meetings and Reports. Contractor must attend all meetings and public hearings relative to the
Services where its presence is determined to be necessary and requested by Buyer and Contractor can
reasonably schedule its appearance. Unless otherwise agreed, Contractor shall provide a monthly report
summarizing Contractor’s performance. Contractor shall provide other periodic reports respecting the
Services as Buyer reasonably requests.

3.9. Ownership of Works.

(a) As used in Sections 3.9 and 3.10, the term “Work” shall mean each deliverable, drawing,
design, specification, rendering, notebook, tracing, photograph, reference book, equipment, expendable
equipment and material, negative, report, finding, recommendation, data and memorandum of every
description, shared with or delivered to Buyer pursuant to the Contract.

(b) With the exception of Contractor’s pre-existing intellectual capital and third-party
intellectual capital as described in Section 3.10 below, Buyer shall own all right, title and interest, including
ownership of copyright (limited to the extent permitted by the terms of any governing licenses), in and to
each Work including, but not limited to, software, source code, reports, deliverable, or work product
developed by Contractor specifically for Buyer in connection with the Contract, and derivative works
relating to the foregoing. The use of these Works in any manner by Buyer shall not support any claim by
Contractor for additional compensation.

(©) Each Work, and any portion thereof, shall be a "work made for hire" for Buyer pursuant to
federal copyright laws. Any software, report, deliverable, or work product as used in connection with the
Work, but previously developed by Contractor specifically for other customers of Contractor or for the
purpose of providing substantially similar services to other Contractor customers, generally shall not be
considered "work made for hire", so long as the foregoing are not first conceived or reduced to practice as
part of the Work. To the extent any of the Works are not deemed works made for hire by operation of law,
Contractor hereby irrevocably assigns, transfers, and conveys to Buyer, or its designee, without further
consideration all of its right, title and interest in such Work, including all rights of patent, copyright, trade
secret, trademark or other proprietary rights in such materials. Except as provided in the foregoing
sentences, Contractor acknowledges that Buyer shall have the right to obtain and hold in its own name
any intellectual property right in and to the Work. Contractor agrees to execute any documents or take
any other actions as may reasonably be necessary, or as Buyer may reasonably request, to perfect or
‘evidence Buyer's ownership of the Work.

3.10. Intellectual Property.

(a) Contractor grants to Buyer an irrevocable, perpetual, royalty free and fully paid-up right
to use (and such right includes, without limitation, a right to copy, modify and create derivative works
from the subject matter of the grant and the right to sublicense all, or any portion of, the foregoing rights
to an affiliate or a third party who provides service to Buyer) Contractor’s intellectual property (including,
without limitation, all trade secrets, patents, copyright and know-how) that is contained or embedded in,
required for the use of, that was used in the production of or is required for the reproduction,
modification, maintenance, servicing, improvement or continued operation of any applicable unit of
Work.

(b) If the Work contains, has embedded in, or requires for the use of, any third party
intellectual property, or if the third party intellectual property is required for the reproduction,
modification, maintenance, servicing, improvement or continued operation of the Work, Contractor shall
secure for Buyer an irrevocable, perpetual, royalty free and fully paid-up right to use all third party
intellectual property. Contractor shall secure such right at its expense and prior to incorporating any third
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party intellectual property (including, without limitation, all trade secrets, patents, copyright and know-
how) into any Work, including, without limitation, all drawings or data provided under the Contract, and
such right must include, without limitation, a right to copy, modify and create derivative works from the
subject matter of the grant of the right and a right to sublicense all or any portion of the foregoing rights to
an affiliate or a third party service provider. This subparagraph does not apply to standard office software
(e.g., Microsoft Office).

(c) Should Buyer, or any third party obtaining such Work through Buyer, use the Work or
any part thereof for any purpose other than that which is specified in the Contract, it shall be at Buyer’s
and such third party’s sole risk.

3.11. Software Development Processes and Standards. To the extent any software is developed,
modified, or otherwise procured under the Contract, Contractor will use commercially-accepted software
development and documentation processes and standards.

3.12.  Limitation of Warranty for Buyer-Furnished Software. In lieu of any other warranty expressed
or implied herein, Buyer warrants that any programming aids and software packages supplied for
Contractor use as Buyer-furnished property shall be suitable for their intended use on the system(s) for
which designed. In the case of programming aids and software packages acquired by Buyer from a
commercial source, such warranty is limited to that set forth in the contractual document covering the
product(s). Should Buyer furnish Contractor with any programming aids or software packages that are
found not to be suitable for their intended use on the system(s) for which designed, Contractor shall notify
Buyer and supply documentation regarding any defects and their effect on progress on the Contract.
Buyer will consider equitably adjusting the delivery performance dates or compensation, or both, and any
other contractual provision affected by the Buyer-furnished property in accordance with the procedures
provided for in Section 3.3 above ("Buyer’s Right to Make Changes").

3.13. Loss of Data. If any Buyer data or record is lost or corrupted due to the negligence of
Contractor or any of its subcontractors or agents, Contractor shall be responsible for correcting and
recreating all production, test, acceptance and training files or databases affected which are used in the
provision of services, at no additional cost to the Customer in the manner and on the schedule set by
Buyer. This remedy shall be in addition to any other remedy Buyer may be entitled to by law or the
Contract.

3.14. Purchase Orders. If the Contract requires a Service to be ordered by Buyer via purchase order,
Contractor shall not deliver or furnish the Service until a Buyer transmits a purchase order. All purchase
orders shall bear the Contract or solicitation number, shall be placed by Buyer directly with Contractor,
and shall be deemed to incorporate by reference the Contract. Any discrepancy between the Contract
terms and the terms stated on the Contractor’s order form, confirmation, or acknowledgement shall be
resolved in favor of terms most favorable to Buyer.

3.15. Best Pricing for Comparable Services to Other Government Entities. Compensation for the
Services shall be as set forth in the Contract. During the Contract term, if Contractor offers better pricing
to other government entities for substantially the same or a smaller quantity of Services upon the same or
similar terms of the Contract (“Better Pricing”), then the price under the Contract shall be immediately
reduced to the better price. Buyer may require Contractor to certify on an annual basis that Better Pricing
(as defined above) does not exist.

3.16. Invoicing and Payment.

(a) Unless otherwise specified in the RFP, payment to Contractor for Services shall be made
on a monthly basis for the Services provided by Contractor for the preceding month. Invoices shall
contain the Contract number, purchase order number if applicable, and the appropriate vendor
identification number. Buyer may require any other information from Contractor that Buyer deems
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necessary to verify its obligation to pay under the Contract. Payments will be made to Contractor
approximately forty-five (45) days after receipt and acceptance of a proper invoice. Buyer does not pay
service charges, interest or late fees unless required by law.

(b) To the extent Contractor’s fees include reimbursement for travel or travel- related
expenses, such travel and travel-related expenses shall be subject to and governed by the provisions and
limitations of Chapter 106, Part 7, Jacksonville Ordinance Code.

(c) Buyer’s obligations to make payment are contingent upon availability of lawfully
appropriated funds for the Services.

3.17. Taxes. Buyer is generally exempt from any taxes imposed by the State of Florida or the Federal
Government. Exemption certificates will be provided upon request. Contractor shall not include any state,
local and federal taxes in any prices quoted to Buyer.

3.18.  Right of Setoff. Buyer may, in addition to other remedies available at law or equity and upon
notice to Contractor, retain such monies from amounts due Contractor as may be necessary to satisfy any
claim for damages, penalties, costs and the like asserted in good faith by Buyer (or any other local
government entity or authority located in Duval County, Florida) against Contractor.

3.19. Retention of Records / Audits.

(a) Contractor must establish and maintain books, records, contracts, sub-contracts, papers,
financial records, supporting documents, statistical records and all other documents pertaining to the
Contract (collectively, the “Records”), in whatsoever form or format (including electronic storage media) is
reasonable, safe and sufficient.

(b) Contractor must retain all Records for a minimum period of three (3) years after the final
payment is made under the Contract. If an audit has been initiated and audit findings have not been
resolved at the end of the three (3) year period, the Records shall be retained until resolution of the audit
findings or any litigation which may be based on the terms of the Contract, at no additional cost to Buyer.
Records shall be retained for longer periods when the retention period exceeds the time frames required
by law or ordinance.

(¢) At all reasonable times for as long as the Records are maintained, Contractor must allow
persons duly authorized by Buyer (including Buyer’s auditor and inspector general offices), and to have
full access to and the right to examine, copy or audit any of the Records, regardless of the form in which
kept. Contractor will not charge Buyer for any setup, supervision or space in connection with the
examination and audit. Photocopying charges will not exceed the actual and reasonable cost of the copies
to Contractor, and Buyer shall be permitted to bring its photocopying equipment if Buyer so desires.

(d) Consultant must comply with and cooperate in any audits or reports requested by Buyer,
and must ensure that all related party transactions are disclosed to the auditor.

(e) Consultant must permit Buyer to interview any of Consultant’s employees, subcontractors
and subcontractor employees to assure Buyer of the satisfactory performance of the terms and conditions
of the Contract. Unless the parties agree otherwise or Buyer is willing to pay for the employee’s
reasonable travel expenses, the interviews will be conducted at the employee’s primary place of work.
Contractor will not charge Buyer for any employee time unless the interview time for that employee
exceeds eight (8) hours in a calendar year.

(f) Following any audit or review, if performance of Consultant’s, in the opinion of Buyer,
deficient, Buyer will deliver to Contractor a written report of the deficiencies and request for development
by Contractor of a corrective action plan. Contractor hereby agrees to prepare and submit, to Buyer, said
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corrective plan within ten (10) days of receiving Buyer’s written report. Thereafter, Contractor must
correct all deficiencies in the corrective action plan within a reasonable time after Buyer’s receipt of the
corrective action plan.

(g) All reports and other information provided by Contractor pursuant to this Section shall be
submitted under penalties of perjury, under Section 837.06, Florida Statutes.

(h) Contractor must include the aforementioned audit, inspection, investigation and record-
keeping requirements in all subcontracts and Contract assignments.

(1) Contractor agrees to reimburse Buyer for the reasonable costs of investigation incurred by
Buyer for audits, inspections and investigations that uncover a material violation of the Contract. Such
costs shall include the salaries of investigators, including overtime, travel and lodging expenses, and
expert witness and documentary fees. Contractor shall not be responsible for any costs of investigations
that do not uncover a material violation of the Contract.

3.20. Indemnification. Attachment ‘T’

3.21. Insurance. Attachment ‘G’

3.22. Buyer’s Right to Suspend Work. Buyer may in its sole discretion suspend any or all activities
under the Contract by providing a written notice to Contractor at least five (5) days in advance that
outlines the particulars of suspension. Within ninety (90) days of providing such notice, or within any
longer period agreed to by Contractor, Buyer shall either (1) authorize the resumption of work, at which
time activity shall resume, or (2) terminate the Contract in accordance with the applicable termination
provisions. Suspension of work shall not entitle Contractor to any additional compensation. The parties
will reasonably amend any schedules relating to performance of the Services to reflect the suspension of
work hereunder. Contractor shall not be entitled to receive compensation for any work it performs after
being excused from providing it hereunder.

3.23. Buyer’s Right to Terminate for Convenience. Buyer reserves the right to terminate the Contract at
any time and for any reason by giving written notice to Contractor. If the Contract is terminated for
convenience as provided herein, Buyer will be relieved of all further obligations other than payment for that
amount of Services actually performed to the date of termination. Access to any and all work papers will be
provided to the District after the termination of the Contract. The parties understand and agree that
Contractor shall not have a reciprocal right to terminate the Contract for convenience; it being understood
that Buyer’s payment for Services forms the consideration for Contractor not having this right. In the event
of Buyer’s termination of the Contract, Buyer (in its sole discretion) may also require Contractor to provide
the Transition Services as set forth in Section 3.26 below.

3.24. Buyer’s Remedies Upon Contractor Default. Any one or more of the following events, if not
cured within ten (10) calendar days after Contractor’s receipt of written notice thereof, shall constitute an
“Event of Default” on the part of Contractor: (1) Contractor fails to perform the Services within the time
specified in the Contract or any extension, (2) Contractor fails to maintain adequate progress, thus
endangering performance of the Contract, (3) Contractor fails to honor any other material term of the
Contract, or (4) Contractor fails to abide by any statutory, regulatory, or licensing requirement. Buyer may
extend the 10-day cure period in its discretion.

In addition, the following shall constitute an immediate Event of Default with no right cure: (i)
Contractor is found to have made a false representation or certification in its Response, or (ii) Contractor
has been placed on the list maintained under Section 287.135, Florida Statutes, of companies with activities
in Sudan or in Iran Petroleum Energy Sector.
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Upon an “Event of Default” on the part of Contractor, Buyer will be entitled to terminate the
Contract and pursue such other remedies available at law or equity, including the recovery of any re-
procurement costs and delay damages. The rights and remedies available to Buyer under the Contract are
distinct, separate and cumulative remedies, and no one of them, whether or not exercised by a party, shall
be deemed to be in exclusion of any other.

If, after termination, it is determined that Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience.

3.25.  Contractor Remedies Upon Buyer Default. Buyer shall be in default if Buyer fails to honor any
material term of the Contract, and such failure is not cured within forty-five (45) calendar days after
receipt of written notice thereof from Contractor. In the event of Buyer’s default, Contractor will be
entitled to terminate the Contract and pursue such other remedies available at law or equity as it deems
appropriate. Except as expressly provided elsewhere in the Contract, Contractor will not be entitled to
recover any lost profits or consequential damages. The rights and remedies available to Contractor
under the Contract are distinct, separate and cumulative remedies, and no one of them shall be deemed to
be in exclusion of any other.

3.26. Transition Services. At any time prior to the date the Contract expires or terminates for any
reason (the “Termination Date”), Buyer may direct Contractor to provide reasonable transition assistance
services (“Transition Assistance”). Contractor shall provide such Transition Assistance until such time as
Buyer notifies Contractor that Buyer no longer requires such Transition Assistance, but in no event for
more than 180 days following the Termination Date.

Transition Assistance shall mean any services, functions or responsibilities that are ordinarily or
customarily provided to a purchaser to ensure that the services provided to that purchaser by a contractor
are fully transitioned in a smooth and efficient manner to a new service provider (either Buyer itself or a
third party contractor). Transition Assistance includes the development and implementation of a detailed
transition plan. To the extent that Transition Assistance will involve third parties hired by Buyer, those
third parties shall cooperate with Contractor in its provision of Transition Assistance and sign any
reasonable non-disclosure agreements required by Contractor.

Transition Assistance rendered before the Termination Date shall be provided at no additional cost
to Buyer. Transition Assistance rendered after the Termination Date shall be provided at the rates negotiated
by the parties prior to the rendering of such service, which rates shall not exceed the standard market rates
that Contractor charges to government entities for comparable services; provided however, that if Buyer
terminates the Contract because of a breach by Contractor, then (i) the Transition Assistance shall be
provided at no cost to Buyer, and (ii) Buyer will be entitled to any other remedies available to it under law.
Contractor may withhold Transition Assistance after the Termination Date if Buyer does not provide
reasonable assurance that the charges for such Transition Assistance will be paid to Contractor in accordance
with the invoicing and payment provisions of the Contract.

3.27.  Force Majeure, Notice of Delay, and No Damages for Delay. Neither party shall be responsible
for delays in performance if the delay was beyond that party’s control (or the control of its employees,
subcontractors or agents). Contractor shall notify Buyer in writing of any such delay or potential delay
and describe the cause of the delay either (1) within ten (10) calendar days after the cause that creates or
will create the delay first arose, if Contractor could reasonably foresee that a delay could occur as a result,
or (2) if delay is not reasonably foreseeable, within five (5) calendar days after the date Contractor first had
reason to believe that a delay could result. Based upon such notice, Buyer will give Contractor a
reasonable extension of time to perform; provided, however, that Buyer may elect to terminate the
Contract in whole or in part if Buyer determines, in its sole judgment, that such a delay will significantly
impair the value of the Contract to Buyer. Providing notice in strict accordance with this paragraph is a
condition precedent to such remedy. THE FOREGOING SHALL CONSTITUTE CONTRACTOR'’S
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SOLE REMEDY OR EXCUSE WITH RESPECT TO DELAY. No claim for damages, other than for an
extension of time, shall be asserted against Buyer. Contractor shall not be entitled to an increase in the
Contract price or payment of any kind from Buyer for direct, indirect, consequential, impact or other costs,
expenses or damages, including but not limited to costs of acceleration or inefficiency arising because of
delay, disruption, interference, or hindrance from any cause whatsoever.

3.28. No Waiver. The delay or failure by a party to exercise or enforce any of its rights under the
Contract shall not constitute or be deemed a waiver of that party’s right thereafter to enforce those rights,
nor shall any single or partial exercise of any such right preclude any other or further exercise thereof or
the exercise of any other right. Unless otherwise agreed in writing, Buyer’s payment for the Services shall
not release Contractor of its obligations under the Contract and shall not be deemed a waiver of Buyer’s
right to insist upon strict performance hereof.

3.29.  Qualification of Contractor Employees, Subcontractors, and Agents. All Contractor employees,
subcontractors and agents performing work under the Contract shall be properly trained and qualified.
Upon request, Contractor shall furnish a copy of technical certification or other proof of qualification. All
employees, subcontractors and agents performing work under the Contract must comply with all
reasonable administrative requirements of Buyer and with all controlling laws and regulations relevant to
the services they are providing under the Contract. Buyer may conduct, and Contractor shall cooperate in,
a security background check or other assessment of any employee, subcontractor or agent furnished by
Contractor. Buyer may refuse access to, or require replacement of, any personnel for reasonable cause.

Contractor shall take all actions necessary to ensure that Contractor's employees, subcontractors
and agents are not considered employees of Buyer. Such actions include, but are not limited to, ensuring
that Contractor's employees, subcontractors and agents receive payment and any legally mandated
insurance (e.g., workers' compensation and unemployment compensation) from an employer other than
Buyer.

As a condition to providing services to Buyer, Contractor (and any subcontractor) will enroll and
participate in the federal E-Verify Program within thirty days of the effective date of the Contract. Proof of
enrollment and participation will be made available to Buyer upon request.

3.30.  Security Procedures. Contractor and its employees, subcontractors and agents shall comply fully
with all generally applicable security procedures of the United States, the State of Florida and Buyer in
performance of the Contract. Buyer agrees that any security procedures imposed by Buyer specifically for
the Contract will be reasonable and will not impose any unreasonable costs or hardships.

3.31.  Restrictions on the Use or Disclosure of Buyer’s Information. Contractor shall not use, copy or
disclose to third parties, except in connection with performing the Services, any information obtained by
Contractor or its agents, subcontractors or employees in the course of performing the Services, including,
but not limited to, security procedures, business operations information, or commercial proprietary
information in the possession of Buyer. At Buyer’s request, all information furnished by Buyer will be
returned to Buyer upon completion of the Services. Contractor shall not be required to keep confidential
any information that has already been made publicly available through no fault of Contractor or that
Contractor developed independently without relying on Buyer’s information. To ensure confidentiality,
Contractor shall take appropriate steps as to its employees, agents, and subcontractors, including the
insertion of these restrictions in any subcontract agreement. The warranties of this paragraph shall
survive the Contract.

3.32.  Protection of Contractor’s Trade Secrets and Other Confidential Information. All documents
received by Buyer in connection with this Agreement are subject to Chapter 119, Florida Statutes (the
“Florida Public Records Law"). Any specific information that Contractor claims to be a trade secret or
otherwise exempt from the Florida Public Records Law must be clearly identified as such by Contractor on
all copies furnished to Buyer. Buyer agrees to notify Contractor of any third-party request to view such
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information, but it is Contractor’s obligation to obtain a court order enjoining disclosure. If Contractor
fails to obtain a court order enjoining disclosure within five (5) business days of Contractor’s receiving
notice of the request, Buyer may release the requested information. Such release shall be deemed for
purposes of the Contract to be made with Contractor's consent and will not be deemed to be a violation of
law, including but not limited to laws concerning trade secrets, copy right or other intellectual property.

3.33.  Assignment. Each party binds itself and its respective successors and assigns in all respects to all
of the terms, conditions, covenants and provisions of the Contract. Contractor shall not sell, assign or
transfer any of its rights (including rights to payment), duties or obligations under the Contract without
the prior written consent of Buyer. In the event of any assignment, Contractor shall remain liable for
performance of the Contract unless Buyer expressly waives such liability. Buyer may assign the Contract
with prior written notice to Contractor of its intent to do so. Nothing herein shall be construed as creating
any personal liability on the part of any officer, employee or agent of Buyer.

3.34. Notice and Approval of Changes in Ownership. Because the award of the Contract may have
been predicated upon Contractor’s ownership structure, Contractor agrees that any transfer of a
substantial interest in Contractor by any of its owners shall require Buyer’s prior written approval, which
approval shall not be unreasonably withheld or unreasonably delayed. By execution of the Contract,
Contractor represents that it has no knowledge of any intent to transfer a substantial interest in Contractor.
A substantial interest shall mean at least 25% of the voting shares in Contractor. This section shall not
apply to (i) transfers occurring upon the incapacitation or death of an owner; (ii) transfers associated with
an initial public offering on the NYSE or NASDAQ markets; or (iii) transfers to a company whose stock is
publicly traded on the NYSE or NASDAQ markets.

3.35. Assignment of Antitrust Claims. Contractor and Buyer recognize that in actual economic
practice, overcharges resulting from antitrust violations are in fact usually borne by Buyer. Therefore,
Contractor hereby assigns to Buyer any and all claims under the antitrust laws of Florida or the United
States for overcharges of goods, materials or services purchased in connection with the Contract.

3.36. Equal Employment Opportunity. The Equal Opportunity clause in Title 41, Part 60-1.4 of the
Code of Federal Regulations (Paragraphs 1 through 7 of President’s Executive Order 11246), the provisions
of the Equal Opportunity for Individuals with Disabilities Act in 42 U.S.C. Section 12112, the Listing of
Employment Openings for Veterans Clause in Title 41, Part 50-260.2 of the Code of Federal Regulations
and the Disabled Veterans and Veterans of the Vietnam era Clause in Title 41, Part 60-250.5 of the Code of
Federal Regulations, are incorporated herein by reference if and to the extent applicable. If Contractor is
exempt from any of the above cited terms, written evidence of such exempt status must be provided to
Buyer.

3.37.  Other Non-Discrimination Provisions. As required by Section 126.404, Jacksonville Ordinance
Code, contractor represents that it has adopted and will maintain throughout the term of this contract a
policy of nondiscrimination or harassment against any person with regard to race, color, sex (including
pregnancy), sexual orientation, gender identity or expression, religion, political affiliation, national origin,
disability, age, marital status, veteran status, or any other impermissible factor in recruitment, hiring,
compensation, training, placement, promotion, discipline, demotion, transfers, layoff, recall, termination,
working conditions and related terms and conditions of employment. Contractor agrees that, on written
request, it will permit reasonable access to its records of employment, employment advertisement,
application forms and other pertinent data and records, by the Executive Director of the Community
Relations Commission, or successor agency or commission, for the purpose of investigation to ascertain
compliance with the non-discrimination provisions of the Contract; provided however, that Contractor shall
not be required to produce, for inspection, records covering periods of time more than one (1) year prior to
the effective date of the Contract. Contractor agrees that, if any of the products or Services to be provided
pursuant to the Contract are to be provided by a subcontractor, the provisions of this Section shall be
incorporated into and become a part of the subcontract.
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3.38. Prompt Payment to Subcontractors and Suppliers. The following is required by Chapter 126,
Part 6, Jacksonville Ordinance Code; provided however, if Contractor does not use JSEB subcontractors, as
identified below, this Section 3.38 shall not apply:

(a) Generally. When Contractor receives payment from Buyer for labor, services or materials
furnished by subcontractors and suppliers hired by Contractor, Contractor shall remit payment due (less
proper retainage) to those subcontractors and suppliers within fifteen (15) calendar days after Contractor’s
receipt of payment from Buyer. Nothing herein shall prohibit Contractor from disputing, pursuant to the
terms hereof, all or any portion of a payment alleged to be due to its subcontractors and suppliers. In the
event of such dispute, Contractor may dispute the disputed portion of any such payment only after
Contractor has provided notice to the Buyer and to the subcontractor or supplier whose payment is in
dispute, which notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically describe the
actions required to cure the dispute; and (iv) be delivered to Buyer and said subcontractor or supplier
within ten (10) calendar days after Contractor’s receipt of payment from Buyer. Contractor shall pay all
undisputed amounts due within the time limits imposed by this Section.

(b) Jacksonville Small and Emerging Business Enterprise and Minority Business Enterprise
Participation. Notwithstanding Chapter 126, Part 6 of the Jacksonville Ordinance Code, Contractor shall
pay all contracts awarded with certified Jacksonville Small and Emerging Business Enterprises (“JSEB”), as
defined therein, their pro rata share of their earned portion of the progress payments made by Buyer
under the Contract within seven (7) business days after Contractor’s receipt of payment from Buyer (less
proper retainage). The pro-rata share shall be based on all work completed, materials and equipment
furnished, or services performed by the certified JSEB at the time of payment. As a condition precedent to
progress and final payments to Contractor, Contractor shall provide to Buyer, with its requisition for
payment, documentation that sufficiently demonstrates that Contractor has made proper payments to its
certified JSEB’s from all prior payments Contractor has received from Buyer. Contractor shall not
unreasonably withhold payments to certified JSEB’s if such payments have been made to Contractor. If
Contractor withholds payment to its certified JSEB’s, which payment has been made by Buyer to
Contractor, Contractor shall return said payment to Buyer. Contractor shall provide notice to Buyer and
to the certified JSEB’s whose payment is in dispute, which notice shall: (i) be in writing; (ii) state the
amount in dispute; (iii) specifically describe the actions required to cure the dispute; and (iv) be delivered
to Buyer and said JSEB’s within five (5) calendar days after Contractor’s receipt of payment from Buyer.
Contractor shall pay all undisputed amounts due within the time limits imposed in this Section. The
failure to pay undisputed amounts to the JSEB’s within seven (7) business days shall be a breach of the
Contract, compensable by one per-cent (1%) of the outstanding invoice being withheld by Buyer, not as a
penalty, but as liquidated damages to compensate for the additional contract administration by Buyer.

(0) Third Party Liability. The Prompt Payment requirements hereunder shall in no way create any
contractual relationship or obligation between Buyer and any subcontractor, supplier, JSEB or any third
party or create any Buyer liability for Contractor’s failure to make timely payments hereunder. However,
Contractor’s failure to comply with the Prompt Payment requirements shall constitute a material breach of
Contractor’s contractual obligations to Buyer. As a result of said breach, Buyer, without waiving any other
available remedy it may have against Contractor, may: (i) issue joint checks; and (ii) charge Contractor a
0.2% daily late payment charge or the charges specified in said Chapter 126 of the Jacksonville Ordinance
Code for JSEB’s and in Chapter 218, Florida Statutes, for non-JSEB’s, whichever is greater.

3.39. Conflicts of Interest. Contractor acknowledges that Section 126.112 of the Jacksonville Ordinance
Code requires that a public official who has a financial interest in a bid or contract make a disclosure at the
time that the bid or contract is submitted or at the time that the public official acquires a financial interest
in the bid or contract, including but not limited to the public official's name, public office or position held,
bid or proposal number, and the position or relationship of the public official with the bidder or
contractor.
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3.40. Contingent Fees Prohibited. In conformity with Section 126.306, Jacksonville Ordinance Code:
Contractor warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for Contractor, to solicit or secure the Contract and that it has not paid or agreed
to pay any person, company, corporation, individual or firm, other than a bona- fide employee working
solely for Contractor, any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of the Contract. For the breach or violation of these provisions, Buyer
shall have the right to terminate the Contract without liability and, at its discretion, to deduct from the
contract price, or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration.

3.41. Truth in Negotiation Certificate. Pursuant to Section 126.305, Jacksonville Ordinance Code, the
execution of the Contract by Contractor shall be deemed to be a simultaneous execution of a Truth-In-
Negotiation Certificate, whereby Contractor states that the wage rates and other factual unit costs
supporting the compensation hereunder are accurate, complete and current at the time of contracting.
Further Contractor agrees that the compensation hereunder shall be adjusted to exclude any significant
sums where Buyer determines the contract price was increased due to inaccurate, incomplete or non-
current wage rates and other factual unit costs, provided that any and all such adjustments shall be made
within one (1) year following the completion date of the Contract.

3.42. Compliance with Applicable Laws. Contractor (and any subcontractors) must comply with all
applicable federal, state and local laws, rules and regulations as the same exist and as may be amended
from time to time, including, but not limited to:

e Chapter 119, Florida Statutes (the Florida Public Records Law);

¢ Section 286.011, Florida Statutes (the Florida Sunshine Law);

e Chapter 602, Jacksonville Ordinance Code (the Jacksonville Ethics Code);

e Chapter 126, Jacksonville Ordinance Code (the Jacksonville Purchasing Code); and
e All licensing and certification requirements applicable to performing the Services.

3.43. Cooperative Purchasing. Pursuant to their own governing laws, and subject to the agreement of
Contractor, other entities may be permitted to make purchases at the terms and conditions contained
herein. These purchases are independent of the agreement between Buyer and Contractor, and Buyer
shall not be a party to such transactions.

3.44. Warranty of Ability to Perform. Contractor warrants that (i) it is ready, willing and able to
perform its obligations under the Contract, and (ii) to the best of Contractor’s knowledge, there are no
pending or threatened actions, proceedings, investigations or any other legal or financial conditions that
would in any way prohibit, restrain, or diminish Contractor’s ability to satisfy its Contract obligations.
Contractor shall immediately notify Buyer in writing if its ability to perform is compromised in any
manner during the term of the Contract.

3.45. Warranty of Authority to Sign Contract. Each person signing the Contract warrants that he or
she is duly authorized to do so and to bind the respective party to the Contract.

3.46. Governing State Law/Severability/Venue/Waiver of Jury Trial. The rights, obligations and
remedies of the parties as specified under the Contract shall be interpreted and governed in all aspects by
the laws of the State of Florida. Should any provision of the Contract be determined by the courts to be
illegal, unenforceable or in conflict with any applicable law, the validity of the remaining provisions shall
not be impaired. Venue for litigation of the Contract shall be exclusively in courts of competent
jurisdiction located in Jacksonville, Duval County, Florida. The parties waive any and all rights to a jury
trial with respect to disputes arising under the Contract.

3.47.  Construction. Both parties acknowledge that they have had the opportunity to provide
meaningful input into the terms and conditions contained in the Contract. Therefore any doubtful or
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ambiguous provisions contained herein shall not be construed against the party who physically prepared
the Contract. Article headings appearing herein are inserted for convenience or reference only and shall in
no way be construed to be interpretations of text.

(End of Section 3 - Remainder of page intentionally left blank)
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Section 4
Description of Services and Deliverables

I. Community Outreach:

The qualified consultant will be expected to participate in community outreach meetings and activities
as directed by the City. The printing of any community outreach materials will be done by the City.
These activities will include the following:

¢ Assisting the City with implementation of a Community Involvement Plan.
» Participation at least 12 public meetings, which may include:
o Charrettes/visioning sessions for reuse planning.
o Presenting at Neighborhood Association meetings and Citizens Planning Advisory
Committees (CPACs)
o Presenting to local businesses and organizations, such as Downtown Vision, Chamber of
Commerce, commercial relators, etc.
* Preparation of public meeting materials such as agendas, handouts, maps, posters, and
presentation materials.
* Taking notes at public meetings, preparing minutes, collecting information, data, and input.
¢ Summarizing community input into meaningful reports.

II. Phase I Environmental Site Assessments:

Phase I ESAs include an examination of relevant records, interviews with owners, past owners and
neighbors and an inspection of the property by the qualified consultant in order to identify recognized
environmental conditions. Phase I ESAs will be conducted for up to six (6) hazardous substance sites
and up to six (6) petroleum sites. Based on the findings of a Phase I assessment, a Phase II may be
conducted. The contractor shall utilize practices for preforming Phase I site assessments, which are
listed in 40 CFR Part 312 and ASTM standard E1527-13 “Standard Practices for Environmental Site
Assessment: Phase I Environmental Site Assessment Process,” or EPA's All Appropriate Inquiries
Final Rule. The City will complete and sign the “All Appropriate Inquiries Rule: Reporting
Requirements Checklist for Assessment Grant Recipients”, (Publication Number: EPA 560-R-11-030),
for each Phase I ESA conducted with brownfield grant funds. The reporting requirements for “All
Appropriate Inquires” can be found at: https://www.epa.gov/brownfields/brownfields-all-
appropriate—inquiries-rule-reporting-requirements—checklist-assessment Per EPA requirements, the
environmental consultant will be requested to address the potential presence of PCB sources during
Phase I Assessments. The City of Jacksonville reserves the right to utilize the Public Works
Department’s current environmental consultant for Phase I ESAs on any City of Jacksonville
properties. A typical Phase I scope will include the following;:

* Performance of an on-site visit to view present conditions; hazardous substances or petroleum
product usage; and evaluate any likely environmentally hazardous site history;

* Evaluation of risks of neighboring properties upon the subject property;

» Interview of persons who are knowledgeable regarding the property history;

* Examination of municipal planning files to check prior land uses and permits;

* Examination of files from other public agencies having oversight relative to water quality, soil
contamination, underground storage tanks or hazardous materials;

¢ Examination of historic aerial photography and property history records;

¢ Examination of current topographic maps; and

» Examination of chain of title for Environmental Liens and or activity and land use limitations
(AULs).
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III. Phase II Environmental Site Assessments:
Prior to spending grant funds for Phase II ESAs, the Contractor will submit a completed EPA Region 4
Site Eligibility Determination Outline to the EPA Project Officer and will receive EPA approval prior
to beginning any work. In addition, for petroleum sites, the City will request a petroleum site
eligibility determination from its designated State official. Either the state or the EPA must approve
the site as eligible for funding before Phase II work begins.

Quality Assurance Project Plans - (QAPPs)

The qualified consultant shall also complete :

a- A Generic QAPP that meets EPA quality standards and uses the EPA Region 4 QAPP toolbox,
which can be found at https://www.epa.gov/brownfields/region-4-quality-assurance-project-
plan-gqapp-tool-box

b- Up to three (3) Site Specific Quality Assurance Project Plans (S5-QAPPs) for hazardous substance
sites and up to three (3) SS-QAPPs for petroleum sites for any Phase II ESA completed as part of
this grant.

The City of Jacksonville reserves the right to utilize the Public Works Department’s current
environmental consultant for Phase II ESAs on any City of Jacksonville properties. Once the EPA has
determined the site to be eligible, Phase I ESA activities can begin. The following are specific activities
that will be performed to complete this task. In addition, the contractor must comply with the
following requirements:

1. Federal Cross-Cutting Requirements: The contractor will comply with Federal cross-cutting
requirements. These requirements include but are not limited to OSHA Worker Health & Safety
Standard 29 CFR 1910.120; National Historic Preservation Act; Endangered Species Act; and Permits
required by Section 404 of the Clean Water Act; Executive Order 11246, Equal Employment
Opportunity, and implementing regulations at 41 CFR 60-4; Contract Work Hours and Safety
Standards Act, as amended (40 USC § 327-333) the Anti-Kickback Act (40 USC § 276c) and Section 504
of the Rehabilitation Act of 1973 as implemented by Executive Orders 11914 and 11250.

2. Environmental Health & Safety Plans: The Environmental Consultant will prepare and follow an
OSHA-compliant Health and Safety Plan (HASP) and place a copy in the Cooperative Agreement file.
This plan will also be submitted to EPA and the State for the Brownfields project file.

IV. Reuse, Remediation and Area-Wide Planning
Remediation activities will include calculating remediation costs and determining site appropriate
remediation and/or reuse plans to reduce health/environmental risks for selected sites. Working with
the community and FDEP, the City will establish a unified vision and set goals for reuse planning.
Charrettes or visioning sessions may be held for the redevelopment of key priorities.

The contractor, with City assistance, will prepare and secure approvals for the Analysis of Brownfields
Cleanup Alternatives (ABCAs) based on the data collected and data derived from the environmental
assessments completed for the sites tested. The report will be communicated to the public and
supplied to the FDEP Northeast District Brownfields Coordinator for feedback prior to final approval.

The qualified contractor will develop up to three (3) ABCAs for sites where a Phase Il ESA was
completed.

An ABCA briefly summarizes:
» Information about the site and contamination issues, cleanup standards, applicable laws,
cleanup alternatives considered, and the proposed cleanup.
e It will include information on the cleanup effectiveness, the ability of the grantee to implement
each alternative, the cost of each proposed cleanup alternative and an analysis of the
reasonableness of the various cleanup alternatives considered, including the one chosen.
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e The contractor will consider the use of Institutional Controls (IC), as well as engineering
controls, as part of the Analysis of Brownfield Cleanup Alternatives. The team will work
closely with the State and site owner for the approvals. In addition, the contractor will
produce an area-wide brownfields plan that will integrate brownfield clean-up and
redevelopment strategies into the community vision. The area-wide brownfields plan will
align with the current City of Jacksonville comprehensive plan and any existing
redevelopment plans.

V. Project Management:
The qualified consultant will be expected to assist with project management tasks and support
activities, as related to the grant. Project Management Tasks could include the following:

e Assistance with grant activities to ensure compliance with EPA and Florida Department of
Environmental Protection requirements while achieving the City’s grant objectives,

e Serve as a technical expert on grant related matters,

¢ Prepare monthly reports on progress documenting all activities and preparing or assisting the city
with preparing Quarterly, Annual and Closeout Reports for submittal to EPA,

e Participate in Monthly Conference Call with EPA, and

» Completion of final report summarizing all grant activities.

VL. Schedule
This is a three year grant project. All project activities must be completed by September 30, 2022. EPA
will not grant a contract extension under any circumstances. In accordance with EPA performance
expectations, at least $140,000 in project expenses must be invoiced to the City by March 15, 2021. The
grant has very strict deadlines and requirements that must be met.

VII. Project Deliverables
All project deliverables will be subject to approval by the City of Jacksonville Planning &
Development Department before submittal and final production by the consultant. The consultant will
submit all electronic files in a format and/or file type that is reproducible, editable and compatible
with City systems, as determined by City of Jacksonville staff before delivery of the electronic file.

The selected qualified consultant will deliver the following reports and plans to the City of
Jacksonville in conjunction with the Scope of Work:

¢ Monthly and Quarterly Reports,

e Entry of information into EPA Assessment, Cleanup and Redevelopment Exchange System
(ACRES),

* Reports for at least 12 community meetings,

» Update brownfield site inventory and GIS ready database of brownfield sites as needed,

s Site prioritization results,

¢ Phase I Environmental Site Assessment reports for up to six (6) hazardous substance sites and up
to six (6) petroleum sites,

e Up to three (3) hazardous substance site and up to three (3) petroleum site Phase II
Environmental Site Assessment reports,

»  Up to three (3) clean-up and reuse plans for completed Phase II ESA sites,

e Property Profile Forms for each site assessed,

¢ Generic QAPPs,

e Up to three (3) hazardous substance and up to three (3) petroleum Site Specific QAPPs for
properties where Phase II assessments will be performed,

e Quality Management Plans if required by EPA or FDEP,

¢ Environmental Health and Safety Plan where Phase II assessments will be performed,

e Risk Assessment Reports,
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* Final report summarizing project analyses, performance, findings, accomplishments and
suggested future actions.
* Federal close-out reports.

VIIIL _Consultant Selection
The City of Jacksonville will select a consultant based on individual and firm capabilities to
complete assigned services within the grant period; past similar project experience; key personnel
assigned to the project; knowledge of the geographic area the grant covers; and grant performance
experience.

IX. Grant Program Requirements
In addition to the terms of the contract with the City of Jacksonville, the consultant will comply
with all of the requirements set forth in the Cooperative Agreement for U.S. Environmental
Protection Agency (EPA) Project Number BF-00D93619-0, EPA General Terms & Conditions
(effective October 1, 2018), the approved Work Plan for EPA Project Number BF-00D93619-0, and
any and all other EPA regulations and policies.

(End of Section 4 - Remainder of page intentionally left blank)
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Attachment A — Response Format

To maintain comparability and facilitate the evaluation process, Responses shall be organized in the
manner set forth below. Tab delineations for each of the five sections would be helpful.

1) Title Page: Include RFP Title, RFP Number, Contractor’s full name, address, phone number.

2) Cover Letter: Include the following:
e Date of Letter.
¢ RFP Title and Number
¢ Contractor’s full name, address and phone number.

* Names of the persons who will be authorized to make representations for the Contractor, their
titles, addresses (including email address) and telephone numbers.

¢ Contractor’s Federal Employer ID Number.

* Acknowledgement that (i) the Response is based on the terms set forth in the RFP and all
amendments thereto posted on Buyer’s website as of the date of the Response, and (ii) the
Contractor will be responsible for monitoring Buyer’s website for subsequent amendments
and for either maintaining, amending or withdrawing the Response prior to the Response Due
Date based on those subsequent amendments.

* Signature of Authorized Representative.
3) Required Forms. Attach all forms identified in Section 1 or in Attachments C or E, each signed by an
authorized representative. Examples of the forms that may be required include:
® Price Sheet. (Form 1)
e Contflict of Interest Certificate. (Form 2)
® Business References.
¢ Equal Business Opportunity Program Forms (JSEB Form 1, JSEB Form 2, in Attachment C).
¢ Federal Forms (see Attachment E).
¢ Bid Bond (not applicable to this contract).

¢ Insurance Agent Acknowledgement (Form 3 - must be completed and signed by the bidder’s
insurance agent and submitted with the bid response.)

4) Proof of Minimum Requirements. Responses will ONLY be accepted from companies meeting
the minimum requirements in Section 1 of the RFP. Contractor must provide clear documentation
that they meet the minimum requirements.

5) Statement of Qualifications. This portion of the Response will be used to provide the information
Buyer needs to evaluate how well the Contractor meets the criteria listed in Attachment B -
Evaluation Criteria. Failure to provide adequate information on any criterion will result in lower
scores and could result in rejection of the Response as non-responsive. Please divide this portion
of the Response into ten subsections (one subsection for each of the listed criteria).
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Attachment B- Evaluation Matrix

The evaluations will be based upon the following criteria, and Contractors are requested to provide, as a
minimum, the information listed under each criterion. Failure to provide adequate information on any
criterion will result in lower scores and could result in rejection of the proposal as non-responsive. The

response to each of the criterion will be evaluated relative to the other responses received and will be
awarded a score of 1 through maximum points. Contractors are encouraged to arrange their responses in
a format that will offer ready review and evaluation of each criterion.

1)

2)

3)

4)

5)

6)

COMPETENCE. Including professional and/or technical education and training; experience in
the kind of projects to be undertaken; availability of adequate personnel, equipment and facilities
and the extent of repeat business of the persons. Provide names and resumes of all individuals to
be assigned to this project. List previous projects similar to the one in the RFP, which have been
satisfactorily completed. Provide resumes of principal staff/project manager showing years of
experience in the field to which they are assigned for this project. (15 points maximum score)

a.  Must show documentation of at least five years’ experience in similar environmental

projects.
b.  Must show documentation of knowledge of environmental grant performance experience.

CURRENT WORKLOAD. Provide the number and size of the projects currently being
performed. Discuss past ability to deliver projects on a timely basis under similar current
workload conditions. (10 points maximum score)

FINANCIAL RESPONSIBILITY. Describe form of business, i.e., proprietorship, partnership,
corporation; years in business; changes in ownership; bank reference(s); past, present, pending
and/or threatened legal proceedings within any forum; and any other information the Contractor
may wish to supply to demonstrate financial responsibility. Failure to provide all listed
information and documentation will result in score less than maximum for this criterion. (10
points maximum score)

ABILITY TO OBSERVE AND ADVISE WHETHER PLANS AND SPECIFICATIONS ARE
BEING COMPLIED WITH, WHERE APPLICABLE. Describe experience, ability, and
understanding of Contractor and assigned personnel in observing and monitoring instruction or
direction to similarly related tasks. (10 points maximum score)

PAST AND PRESENT RECORD OF PROFESSIONAL ACCOMPLISHMENTS WITH CITY
AGENCIES AND OTHERS. Provide a list of completed projects that are similar in nature and
scope to the project under consideration with references to include owner’s contact person and
telephone number. Describe any outstanding accomplishments that relate to specific services
being sought. Responding to this evaluation criterion necessitates that Contractors include
statements of their past and present record of professional accomplishments or performance with
the City of Jacksonville and its various “using agencies,” which is defined in the Jacksonville
Ordinance Code as “a department, division, office, board, agency, commission or other unit of
Buyer and an independent agency required by law or voluntarily requesting to utilize for services
of the (Procurement) Division”; and with any of Buyer’s “Independent Authorities”; and on
projects undertaken with others that are similar in nature to the size and scope of professional
services and/or work required for the project solicitation herein. (10 points maximum score)

PROXIMITY TO THE PROJECT. Document the location of Contractor’s corporate headquarters,
which, if located in Jacksonville, Florida, no further information is required under this criterion
and maximum points will be awarded. If Contractor’s corporate headquarters are not located in
Jacksonville, Florida, please document the location and the nature of business of Contractor’s
branch office(s), if any, that are located in and/or that are closest to Jacksonville, Florida, the
number of employee assigned thereto and the period of continuous existence thereof.
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Additionally, Contractors are requested to demonstrate, define and provide examples of their
ability to provide the services contemplated herein in a manner comparable to having a local
office in Jacksonville, Florida or to show that a local office is not necessary to satisfactorily
perform the services required for this project, in which event maximum points may be awarded.
(10 points maximum score)

7) PAST AND PRESENT DEMONSTRATED COMMITMENT TO SMALL AND MINORITY
BUSINESSES AND CONTRIBUTIONS TOWARD A DIVERSE MARKET PLACE. Responding
to this evaluation criterion necessitates that Contractors indicate their past and present
commitment to minority, women-owned, small and emerging businesses. More specifically,
responses to this evaluation criterion should include, without limitation, statements that
document the Contractor’s: (i) commitment to diversity among the directors, officers, members
and/or employees that make up its firm; (ii) commitment to diversity within its community and
beyond; (iii) commitment to and/or utilization of minority, women-owned, small and emerging
businesses on past projects; and (iv) commitment to and/or utilization of minority, women-
owned, small and emerging businesses, certified JSEBs in particular, for the project solicitation in
question. (10 points maximum score)

8) ABILITY TO DESIGN AN APPROACH AND WORK PLAN TO MEET THE PROJECT
REQUIREMENTS. Describe the Contractor’s understanding of the requirements of this
solicitation, and its ability, approach and/or plan to satisfy the same in complete compliance with
all applicable federal, state and local laws, statutes, ordinances, rules and regulations. (10 points
maximum score)

90 QUOTATION OF RATES, FEES OR CHARGES AND OTHER DETAILED COST PROPOSAL
OR COST BREAKDOWN INFORMATION. Describe the Contractor’s overall willingness to
meet both time and budget requirements for the project, and subject to Chapter 126, Part 3 of
Jacksonville Ordinance Code, Section 126.302(e) in particular, proposed total compensation or unit
price quotations, including, without limitation, hourly rates, fees, or other charges that will
ultimately be used during, contract negotiations to calculate or determine total compensation. (5
points maximum score)

10) THE VOLUME OF CURRENT AND PRIOR WORK PERFORMED FOR USING AGENCIES
SHALL BE CONSIDERED A MINUS FACTOR. Provide a list of all local government projects
including the fees awarded for each on which Contractor has been awarded during the past five
(5) years. Include only those projects on which Contractor was the Prime Contractor (do not
delete fees paid to subcontractors or others). Such list shall include all work for the City of
Jacksonville and its various “using agencies,” which is defined in the Jacksonville Ordinance Code
as “a department, division, office, board, agency, commission or other unit of Buyer and
independent agency required by law or voluntarily requesting to utilize the services of the
[Procurement] Division”; and on projects undertaken with others that are similar in nature to the
size and scope of professional services and/or work required for the project solicitation herein. If
the Contractor has not performed work for any of these agencies during the past five (5) years, the
response should so clearly state. The minus factor methodology for this criteria will be based on
the fees awarded. The higher the volume of fees the lower the score, less volume of fees the higher
the score.(10 points maximum score)
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Attachment C — Equal Business Opportunity Program Requirements

EQUAL BUSINESS OPPORTUNITY PROGRAM
ENCOURAGEMENT PLAN FOR
JACKSONVILLE SMALL AND EMERGING BUSINESS PROGRAM

It is an official policy of the City of Jacksonville to encourage the maximum participation of
Jacksonville Small Emerging Business (JSEB) in its contract awards based upon availability.

This project has been designated to be under the Equal Business Opportunity Program and has
been selected to utilize the following method for achieving JSEB utilization and goals under the
Equal Business Opportunity Program: The Encouragement Plan.

Under the encouragement plan, vendors are required to make all efforts reasonably necessary
to ensure that City certified JSEB have a full and fair opportunity to compete for performance
on this project.

Bidders/Suppliers/Consultants or any entity doing business with the City shall not discriminate
on the basis of race, ethnicity, national origin or gender in the award and performance of the
work under this contract.

Please use the attached form 1 (Schedule of Participation) to submit JSEB Participation on this
Bid. You may contact the Jacksonville Small & Emerging Business Office at (904) 255-8620 to
verify the status of a JSEB or visit our web site at www.JSEB.coj.net.

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK)
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JSEB FORM 1

CITY OF JACKSONVILLE SMALL & EMERGING BUSINESS PROGRAM

SCHEDULE OF JSEB SUPPLIER/ CONSULTANT/ SUBCONTRACTOR

NAME OF BIDDER

PROJECT TITLE

RFP NO. TOTAL BASE BID AMOUNT

*Please list all J[SEB Suppliers

NAME OF SUB FIRM ADDRESS OF FIRM TYPE OF SUB TYPE OF WORK TO BE TOTAL
(if certified) PERFORMED CONTRACT
VALUE

The undersigned acknowledges and agrees that, if any of the above-listed JSEBs are not, for any reason, properly
certified with the City, in accordance with Ordinance 2004-602, at the time of bid opening, the same will not be
counted toward meeting the participation percentage goal as defined herein.

The undersigned will enter into a formal Agreement with the JSEB Suppliers/Consultants/Subcontractors identified
herein for work listed in this schedule, as well as any applicable alternates, conditioned upon execution of a contract
with the City of Jacksonville. Under penalties of perjury I declare that I have read the foregoing conditions and
instructions and the facts are true to the best of my knowledge and beliefs.

Signature: Title: Date:
Signature of Prime Contractor

Print Name:

Attach additional list of subcontractors/sub-consultants as needed.
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JSEB FORM 2

CITY OF JACKSONVILLE SMALL & EMERGING BUSINESS PROGRAM

LETTER OF INTENT

TO PERFORM AS A SUPPLIER/CONSULTANT/SUBCONTRACTOR and to be utilized by JSEBs only

Supplier/Consultant/Subcontractor)

"PROJECT BID NO

I, the undersigned, understand that the price below is representative of my intent to perform the scope of
work stated below. I further understand that this price is subject to increase or decrease due to the City of
Jacksonville bid requirements. All work must meet the City of Jacksonville bid specifications.

*Total Price of work to be performed or materials

*

Scope of Work to be supplied including Sales Tax
Signature of JSEB Supplier/Consultant/ Title Date
Subcontractor

*Scope of Work and Price are covered under Base Bid only.

Total price must be filled in on this form in order for participation to be considered valid. This form
must be used for Letter of Intent.
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CITY OF JACKSONVILLE SMALL & EMERGING BUSINESS PROGRAM
FINANCE & ADMINISTRATION DEPARTMENT
CONSULTANT AND CONTRACTOR’S MONTHLY REPORT

PRIME CONTRACTOR NAME: PROJECT TITLE:
PROFESSIONAL SERVICES (RFP) NO. -OR- CITY BID NO.
CURRENT CONTRACT TOTAL AMOUNT $ CITY CONTRACT NO. or PO NO.
— — |
INVOICE INFORMATION
— — — —
INVOICE NO.: CURRENT INVOICE $:
FOR PERIOD ENDING DATE: CUMULATIVE INVOICED $:

CONTRACT % COMPLETE: _

CONTRACT GOAL TRACKING

A ——— _ a——
JSEB SUPPLIER GOAL $: JSEB SUPPLIER GOAL %:
PRIOR MONTH
CUMULATIVE JSEB SUPPLIERS:
PRIOR MONTH
CUMULATIVE NON- JSEB SUPPLIER FORMULA FOR CURRENT MONTH %:
$: _CUMULATIVE $/CUMULATIVE $ INVOICED

CUMULATIVE JSEB SUPPLIER $: CUMULATIVE JSEB SUPPLIER % :

CUMULATIVE NON- JSEB SUPPLIER
$:

CUMULATIVE NON- JSEB
SUPPLIER % :

JSEB SUPPLIER/ CONSULTANT/ SUBCONTRACTORS TO BE PAID FROM THIS INVOICE

$ THIS
COMPANY NAME FEDERAL LD. NO. ZIP CODE JSEBTYPE' | TYPE OF WORK* PAYMENT
TOTAL
NON-JSEB SUPPLIER/ CONSULTANT/ SUBCONTRACTORS TO BE PAID FROM THIS INVOICE
COMPANY NAME FEDERAL LD. NO. ZIP CODE Type TYPE OF WORK ? S
N/A
N/A
N/A
N/A
TOTAL

' JSEB (Jacksonville Small Emerging Business)
*TYPE OF WORK: Examples: Catering, Clerical, Consulting, Engineering. Hauling, Janitorial, Masonry, Site Clearing, Technical Support, etc...

FOR CITY OF JACKSONVILLE USE ONLY

DATE $
PROCESSED DOCUMENT NO. INDEX CODE — SUBOBJECT - PROJECT NO. - DETAIL THIS PAYMENT

Notes:
1. THIS MONTHLY FORM MUST BE COMPLETED AND SUBMITTED WITH ALL REQUESTS FOR PAYMENT AND FINAL PAYMENT.
2. Contractor shall attach to this form a typewritten explanation of any differences in JSEB participation from original contract commitment.
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JSEB FORM 4
CITY OF JACKSONVILLE SMALL & EMERGING BUSINESS PROGRAM

JSEB GOOD FAITH EFFORT DOCUMENTATION

The intent of this form is to document the good faith effort attempts made by the apparent low

bidder in soliciting JSEB firms to meet the JSEB project goal. Please note that the project goal
will not be waived, and the contractor must make efforts to achieve the goal throughout the life
of the contract.

Every work type where there is a certified JSEB, the apparent low bidder must submit the form as
follows:

1 available JSEB — must contact 1 JSEB

2-5 available JSEB — must contact 3 JSEBs minimum

6-7 available JSEBs — must contact 4 JSEBs minimum

8-9 available JSEBs — must contact 5 JSEBs minimum

10 or more available JSEBs — must contact 6 JSEBs minimum

All information submitted on this form is subject to audit by the JSEB Office

Date Submitted: Bid Number: Agency:
Contractor Name: Company Address:

City State: Zip code: Phone:

Goal Percentage: Commitment Percentage: Unattained Percentage:

I certify that the information contained in this good faith effort documentation form is true and
correct to the best of my knowledge. I further understand that any willful falsification,
fraudulent statement or misrepresentation will result in appropriate sanctions which may
involve debarment and/or prosecution under applicable State and Federal laws.

Bidder/Authorized Representative Signature:

Representative Title: Date:

Witness: Date:
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CITY OF JACKSONVILLE SMALL & EMERGING BUSINESS PROGRAM

JSEB FORM 4 (Cont.)

GOOD FAITH EFFORT DOCUMENTATION

Work Type Number

Description of Work, Service or

JSEB Firm Name

Contact Name (First and Last)

Contact Date

Contact Method

Contact Results

Bid Amount

1.

2.

3.

Comments:

Work Type Number

Description of Work, Service or Material

JSEB Firm Name

Contact Name (First and Last)

Contact Date

Contact Method

Contact Results

Bid Amount

1.

2.

3.

Comments:

Work Type Number

Description of Work, Service or

JSEB Firm Name

Contact Name (First and Last)

Contact Date

Contact Method

Contact Results

Bid Amount

1.

2.

3.

Comments:
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JSEB FORM 4 (Cont.)
CITY OF JACKSONVILLE SMALL & EMERGING BUSINESS PROGRAM

GOOD FAITH EFFORT DOCUMENTATION

GOOD FAITH EFFORTS

Proposers who fail to meet the stated JSEB participation goals set forth in Section “J” are required
to submit with their proposal all efforts that would demonstrate a “Good Faith Effort” in the
solicitation of subcontractors to meet the JSEB participation goals on this project.

The following categories, without limitations, may be utilized in considering Good Faith Efforts
as outlined in Chapter 126, Jacksonville Ordinance code:

(1) A contact log showing the name, address, and contact number (phone or fax) used to contact
the proposed certified subcontractors, nature of work requested for quote, date of contact, person
making the effort;

(2) The description of work for which a quote was requested,;

(3) The amount of the quote given, if one was obtained;

(4) The list of divisions of work not subcontracted and an explanation why not; and
(5) Subcontractor information as requested by forms developed by the Department.

NOTE: The City will investigate and verify information submitted in determining Good
Faith Effort and will compare the same with the performance of other proposers’ attempts
to meet the participation goals defined herein.

SOLICITATION EFFORTS - Should include your efforts to solicit quotes, through all
reasonable and available means, the interest of all certified firms who have the capability to
perform the work of the contract. The bidder should ensure that the requests are made within
sufficient time to allow JSEB firms to respond. The contractor should take the initiative to
contact firms which have indicated an interest in participating as a subcontractor/supplier.

ADDITIONAL EFFORTS - Utilizing the services offered by the City of Jacksonville Small
and Emerging Business Office for assistance with recruitment efforts. Contractors are
encouraged to undertake and document any other efforts taken in their attempt to fulfill the project
goal.
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ATTACHMENT D

SAMPLE SERVICES CONTRACT
BETWEEN
[THE CITY OF JACKSONVILLE]
AND
INSERT CORPORATE NAME OF CONTRACTOR
FOR
INSERT SUMMARY OF SERVICES TO BE PERFORMED

THIS CONTRACT, made and entered into this ___ day of , 201__ (the “Effective
Date”), by and between the CITY OF JACKSONVILLE (the “CITY”), a municipal corporation existing
under the Constitution and the laws of the State of Florida, and (the
“CONTRACTOR"), a corporation authorized to transact business in Florida and with its
principal offices at

WHEREAS, the CITY (as the “Buyer”) issued a Request for Proposal No. (the
“RFP”) for certain services described in the RFP (the “Services”); and

WHEREAS, based on CONTRACTOR’S response to the RFP dated , consisting of
pages (the “Response”), the CITY has negotiated and awarded this Contract to CONTRACTOR;

NOW THEREFORE, in consideration of the premises and the mutual covenants contained below,
the parties agree as follows:

1. Performance of Services. The Services will be performed by CONTRACTOR as specified
in the RFP and the Response.

2. Compensation. CONTRACTOR will be paid by the CITY for the Services [as follows:

] or [as specified on the Price Sheets attached as Exhibit ].

3. Maximum Indebtedness. As required by Section 106.431, Ordinance Code, the CITY’s
maximum indebtedness, for all products and services under this Contract shall be a fixed monetary
amount not-to-exceed % )-

4. Term. The initial term of this Contract shall commence on the Effective Date and shall
expire on , unless sooner terminated by either party in accordance with the terms of the
REP. This Contract may be renewed for up to additional one (1) year periods by (i) the CITY, it its

sole discretion, upon written notice to CONTRACTOR at least sixty (60) days prior to end of the then-
current term, or (ii) upon the mutual agreement of the parties.

5. Contract Documents. This Contract consists of the following documents which are
hereby incorporated as if fully set forth herein and which, in case of conflict, shall have priority in the
order listed:

¢ This document, as modified by any subsequent signed amendments

Any amendments to the RFP

Specific Information Regarding The RFP (Section 1 of the RFP)

Description of Services and Deliverables (Section 4 of the RFP)

General Instructions to Respondents (Section 2 of the RFP)

General Contract Conditions (Section 3 of the RFP)

Any Purchase Order under the Contract

The Response, provided that any terms in the Response that are prohibited under the
RFP shall not be included in this Contract.

® & ¢ o o o
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6. Notices. All notices under this Agreement shall be in writing and shall be delivered by
certified mail, return receipt requested, or by other delivery with receipt to the following;

As to the CITY:

As to the CONTRACTOR:

7. Contract Managers. Each Party will designate a Contract Manager during the term of this
Contract whose responsibility shall be to oversee the Party's performance of its duties and obligations
pursuant to the terms of this Contract. As of the Effective Date, CITY’S Contract Manager is ___[Insert
Name and Address] , and the CONTRACTOR’S Contract Manager is __[Insert Name and Address]
Each Party shall provide prompt written notice to the other Party of any changes to the Party's Contract
Manager or his or her contact information; provided, such changes shall not be deemed Contract
amendments and may be provided via email.

8. Entire Agreement. This Contract constitutes the entire agreement between the parties
hereto for the Services to be performed and furnished by the CONTRACTOR. No statement,
representation, writing, understanding, agreement, course of action or course of conduct, made by either
party or any representative of either party, which is not expressed herein shall be binding.
CONTRACTOR may not unilaterally modify the terms of this Contract by affixing additional terms to
materials delivered to the CITY (e.g., “shrink wrap” terms accompanying or affixed to a deliverable) or by
including such terms on a purchase order or payment document. CONTRACTOR acknowledges that it is
entering into this Contract for its own purposes and not for the benefit of any third party.

9. Amendments. All changes to, additions to, modifications of, or amendment to this
Contract, or any of the terms, provisions and conditions hereof, shall be binding only when in writing and
signed by the authorized officer, agent or representative of each of the parties hereto.

10. Counterparts. This Contract, and all amendments thereto, may be executed in several
counterparts, each of which shall be deemed an original, and all of such counterparts together shall
constitute one and the same instrument.

[Remainder of page left blank intentionally. Signature page follows immediately.]
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IN WITNESS WHEREOF, the parties have executed this Contract as of the day and year first above

written.
ATTEST: CITY OF JACKSONVILLE
By By
James McCain, Jr. Lenny Curry
Corporation Secretary Mayor

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify that there is
an unexpended, unencumbered, and un-impounded balance in the appropriation sufficient to cover the
foregoing agreement; and that provision has been made for the payment of monies provided therein to be

paid.

Form Approved:

Office of General Counsel

Director of Finance
CITY Contract Number:

ATTEST: INSERT NAME OF CONTRACTOR,
By By

Signature Signature

Type/Print Name Type/Print Name

Title Title
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Attachment E
Federal Procurement Requirements (Supplemental)

The following represents required contract clauses for federally funded or reimbursed projects. If any
contract clause below conflicts with a similar contract clause contained in sections 1, 2, 3, 4 or attachments
or forms of this RFP, the contract clause below will control.

E1l Clean Air Act and Federal Water Pollution Control Act
Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387), and will report violations to FEMA and the Regional Office of the
Environmental Protection Agency (EPA).

E2 Suspension and Debarment
(1) This contract is a covered transaction for purposes of 2 C.E.R. pt. 180 and 2 C.E.R. pt. 3000. As
such the contractor is required to verify that none of the contractor, its principals (defined at 2
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. §
180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representation of fact relied upon by the City of Jacksonville. If it
is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to (name of state agency serving as grantee
and name of subgrantee), the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.E.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.”

E3 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification
(FORM 3). Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract, grant, or
any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the recipient.

Please see FORM 3 as part of this RFP.
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ATTACHMENTF
INDEMNIFICATION

Consultant shall hold harmless, indemnify, and defend the City of Jacksonville and City’s
members, officers, officials, employees and agents (collectively the “Indemnified Parties”) from
and against, without limitation, any and all claims, suits, actions, losses, damages, injuries,
liabilities, fines, penalties, costs and expenses of whatsoever kind or nature, which may be
incurred by, charged to or recovered from any of the foregoing Indemnified Parties for:

1. General Tort Liability, for any negligent act, error or omission, recklessness or
intentionally wrongful conduct on the part of the Indemnifying Parties that causes injury (whether
mental or corporeal) to persons (including death) or damage to property, whether arising out of or
incidental to the Indemnifying Parties’ performance of the Contract, operations, services or work
performed hereunder; and

2. Environmental Liability, arising from or in connection with any environmental, health
and safety liabilities, claims, citations, clean-up or damages whether arising out of or relating to
the operation or other activities performed in connection with the Contract; and

3. Intellectual Property Liability, to the extent this Contract contemplates intellectual
property exposures, arising directly or indirectly out of any allegation that the Services, any
product generated by the Services, or any part of the Services as contemplated in this Contract,
constitutes an infringement of any copyright, patent, trade secret or any other intellectual property
right. If in any suit or proceeding, the Services, or any product generated by the Services, is held
to constitute an infringement and its use is permanently enjoined, the Indemnifying Parties shall,
immediately, make every reasonable effort to secure within 60 days, for the Indemnified Parties a
license, authorizing the continued use of the Service or product. If the Indemnifying Parties fail
to secure such a license for the Indemnified Parties, then the Indemnifying Parties shall replace
the Service or product with a non-infringing Service or product or modify such Service or product
in a way satisfactory to Buyer, so that the Service or product is non-infringing.

If an Indemnifying Party exercises its rights under this Contract, the Indemnifying Party will (1)
provide reasonable notice to the Indemnified Parties of the applicable claim or liability, and (2)
allow Indemnified Parties, at their own expense, to participate in the litigation of such claim or
liability to protect their interests. The scope and terms of the indemnity obligations herein
described are separate and apart from, and shall not be limited by any insurance provided
pursuant to the Contract or otherwise. Such terms of indemnity shall survive the expiration
or termination of the Contract.

In the event that any portion of the scope or terms of this indemnity is in derogation of Section
725.06 or 725.08 of the Florida Statutes, all other terms of this indemnity shall remain in full
force and effect. Further, any term which offends Section 725.06 or 725.08 of the Florida
Statutes will be modified to comply with said statutes.
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ATTACHMENT G
INSURANCE REQUIREMENTS

Without limiting its liability under this Contract, Consultant shall at all times during the term of this
Contract procure prior to commencement of work and maintain at its sole expense during the life of this
Contract (and Provider shall require its, subcontractors, laborers, materialmen and suppliers to provide, as
applicable), insurance of the types and limits not less than amounts stated below:

Insurance Coverages

Schedule Limits
Worker’s Compensation Florida Statutory Coverage
Employer’s Liability $ 1,000,000 Each Accident

$ 1,000,000 Disease Policy Limit
$ 1,000,000 Each Employee/Disease

This insurance shall cover the Consultant (and, to the extent they are not otherwise insured, its
subcontractors) for those sources of liability which would be covered by the latest edition of the standard
Workers” Compensation policy, as filed for use in the State of Florida by the National Council on
Compensation Insurance (NCCI), without any restrictive endorsements other than the Florida Employers
Liability Coverage Endorsement (NCCI Form WC 09 03), those which are required by the State of Florida,
or any restrictive NCCI endorsements which, under an NCCI filing, must be attached to the policy (i.e.,
mandatory endorsements). In addition to coverage for the Florida Workers’ Compensation Act, where
appropriate, coverage is to be included for the Federal Employers’ Liability Act, USL&H and Jones, and
any other applicable federal or state law.

Commercial General Liability $2,000,000 General Aggregate
$2,000,000 Products & Comp. Ops. Agg.
$1,000,000 Personal/Advertising Injury
$1,000,000 Each Occurrence
$ 50,000 Fire Damage
$ 5,000 Medical Expenses

Such insurance shall be no more restrictive than that provided by the most recent version of the standard
Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of Florida without
any restrictive endorsements other than those reasonably required by the City’s Office of Insurance and
Risk Management. An Excess Liability policy or Umbrella policy can be used to satisfy the above limits.

Automobile Liability $1,000,000 Combined Single Limit
(Coverage for all automobiles, owned, hired or non-owned used in performance of the Services)

Such insurance shall be no more restrictive than that provided by the most recent version of the standard
Business Auto Coverage Form (ISO Form CAQ001) as filed for use in the State of Florida without any
restrictive endorsements other than those which are required by the State of Florida, or equivalent
manuscript form, must be attached to the policy equivalent endorsement as filed with ISO (i.e., mandatory
endorsement).

Professional Liability $1,000,000 per Claim and Aggregate

Any entity hired to perform professional services as a part of this contract shall maintain professional
liability coverage on an Occurrence Form or a Claims Made Form with a retroactive date to at least the
first date of this Contract and with a three year reporting option beyond the annual expiration date of the
policy.
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Pollution Liability $1,000,000 per Loss
$2,000,000 Annual Aggregate

Any entity hired to perform services as part of this contract for environmental or pollution related
concerns shall maintain Contractor’s Pollution Liability coverage. Such Coverage will include bodily
injury, sickness, and disease, mental anguish or shock sustained by any person, including death; property
damage including physical injury to destruction of tangible property including resulting loss of use
thereof, cleanup costs, and the loss of use of tangible property that has not been physically injured or
destroyed; defense including costs charges and expenses incurred in the investigation, adjustment or
defense of claims for such compensatory damages; coverage for losses caused by pollution conditions that
arises from the operations of the contractor including transportation.

Pollution Legal Liability $1,000,000 per Loss
$2,000,000 Aggregate

Any entity hired to perform services as a part of this contract that require disposal of any hazardous
material off the job site shall maintain Pollution Legal Liability with coverage for bodily injury and
property damage for losses that arise from the facility that is accepting the waste under this contract.
Umbrella Liability $5,000,000 Each Occurrence/Agg.

The Umbrella Liability policy shall be in excess of the above limits without any gap. The Umbrella
coverage will follow-form the underlying coverages and provides on an Occurrence basis all coverages

listed above and shall be included in the Umbrella policy

Additional Insurance Provisions

A. Additional Insured: All insurance except Worker’s Compensation and Professional Liability shall be
endorsed to name the City of Jacksonville and City’s members, officials, officers, employees and
agents as Additional Insured. Additional Insured for General Liability shall be in a form no more
restrictive than CG2010 and CG2037, Automobile Liability CA2048.

B. Waiver of Subrogation. All required insurance policies shall be endorsed to provide for a waiver of
underwriter’s rights of subrogation in favor of the City of Jacksonville and its members, officials,
officers employees and agents.

C. Consultant’s Insurance Primary. The insurance provided by the Consultant shall apply on a primary
basis to, and shall not require contribution from, any other insurance or self-insurance maintained by
the City or any City members, officials, officers, employees and agents.

D. Carrier Qualifications. The above insurance shall be written by an insurer holding a current certificate
of authority pursuant to chapter 624, Florida State or a company that is declared as an approved
Surplus Lines carrier under Chapter 626 Florida Statutes. Such Insurance shall be written by an
insurer with an A.M. Best Rating of A- VII or better.

E. Deductible or Self-Insured Retention Provisions. All deductibles and self-insured retentions
associated with coverages required for compliance with this Contract shall remain the sole and
exclusive responsibility of the named insured Consultant. Under no circumstances will the City of
Jacksonville and its members, officers, directors, employees, representatives, and agents be responsible
for paying any deductible or self-insured retentions related to this Contract.
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E. Consultant’s Insurance Additional Remedy. Compliance with the insurance requirements of this
Contract shall not limit the liability of the Consultant or its Subcontractors, employees or agents to the
City or others. Any remedy provided to City or City’s members, officials, officers, employees or
agents shall be in addition to and not in lieu of any other remedy available under this Contract or
otherwise.

G. Waiver/Estoppel. Neither approval by City nor failure to disapprove the insurance furnished by
Consultant shall relieve Consultant of Consultant’s full responsibility to provide insurance as required
under this Contract.

H. Certificates of Insurance. Provider shall provide the City Certificates of Insurance that shows the
corresponding City Contract Number in the Description, if known, Additional Insureds as provided
above and waivers of subrogation. The certificates of insurance shall be mailed to the City of
Jacksonville (Attention: Chief of Risk Management), 117 W. Duval Street, Suite 335, Jacksonville,
Florida 32202.

I. Notice. The Consultant shall provide an endorsement issued by the insurer to provide the City thirty
(30) days prior written notice of any change in the above insurance coverage limits or cancellation,
including expiration or non-renewal. If such endorsement is not available then the Consultant, as
applicable, shall provide said a thirty (30) days written notice of any change in the above coverages or
limits, coverage being suspended, voided, cancelled, including expiration or non-renewal.

J.  Survival. Anything to the contrary notwithstanding, the liabilities of the Provider under this Contract
shall survive and not be terminated, reduced or otherwise limited by any expiration or termination of
insurance coverage.

K. Additional Insurance. Depending upon the nature of any aspect of any project and its accompanying
exposures and liabilities, the City may reasonably require additional insurance coverages in amounts
responsive to those liabilities, which may or may not require that the City also be named as an
additional insured.

L. Special Provisions: Prior to executing this Agreement, Provider shall present this Contract and
Attachment F & G to its Insurance Agent affirming: 1) That the Agent has personally reviewed the
insurance requirements of the Contract Documents, and (2) That the Agent is capable (has proper
market access) to provide the coverages and limits of liability required on behalf of Provider.
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Form 1 — Price Sheet

NAME OF CONSULTANT

Proposal Number

SCHEDULE OF PROPOSED PRICES/RATES

1. Flat Fee charged for each Phase I Environmental Site Assessment :

2. Flat Fee charged for each Phase II Environmental Site Assessment :

3. Fee charged for each Quality Assurance Project Plan (QAPP) :

4. Fee charged for each Analysis of Brownfields Cleanup Alternative (ABCA):

5. If charges are based on hours worked, the hourly direct labor rates (without Fringe Benefits) are:
Principal (Partner or Senior Officer): $ hr.
Project Manager (Responsible Professional): $ hr.

6. Other direct Project Costs per Unit (please specify):

7. Please provide any other relevant rates that may apply to this project, including average direct

hourly labor rates for other categories of proposed personnel.
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FORM 2
CONFLICT OF INTEREST CERTIFICATE

RFP No.

Bidder must execute either Section I or Section II hereunder relative to Florida Statute 112.313(12). Failure to
execute either Section may result in rejection of this bid proposal.

SECTION I

I hereby certify that no official or employee of the City or independent agency requiring the goods or services
described in these specifications has a material financial interest in this company.

Signature Company Name
Name of Official (Type or Print) Business Address

City, State, Zip Code
SECTION II

I hereby certify that the following named City official(s) and employee(s) having material financial
interest(s) (in excess of 5%) in this company have filed Conflict of Interest Statements with the Supervisor
of Elections, 105 East Monroe Street, Jacksonville, Duval County Florida, prior to bid opening.

Name Title or Position Date of Filing
Signature Company Name
Name of Official (Type or Print) Business Address

City, State, Zip Code

PUBLIC OFFICIAL DISCLOSURE

Section 126.112 of the Purchasing Code requires that a public official who has a financial interest in a bid
or contract make a disclosure at the time that the bid or contract is submitted or at the time that the public
official acquires a financial interest in the bid or contract. Please provide disclosure, if applicable, with bid.

Public Official

Position Held:

Position or Relationship with Bidder:
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FORM 3
CERTIFICATION REGARDING LOBBYING

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification (FORM
3). Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress
in connection with obtaining any Federal contract, grant, or any other award covered by 31 US.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Pederal award. Such disclosures are forwarded from tier to tier up to the recipient.

APPENDIX A, 44 CE.R. PART 18 - CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement
of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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FORM 4

INSURANCE AGENT ACKNOWLEDGMENT

RFP No. P-41-19

Bidder must have their insurance agent execute the below statement. Failure to execute this
statement may result in rejection of this bid proposal.

As insurance agent for

I have read the Indemnification and Insurance Requirements relating to the above
referenced bid and do certify that I can provide evidence of all required coverages, limits and

additional insurance provisions F-G as stated in those documents.

Agent’s Signature Insurance Agency Name

Agent’s Name (Type or Print) Agent’s License Number (Type or Print)

*This Form is not to be edited in any way (including handwritten
comments). If Bidder has insurance coverage with multiple insurance
agents, each agent will need to complete and sign their own form to be
submitted with the bid response.
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ATTACHMENT ‘H’

EPA City of Jacksonville Notice of Award
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BF - 00D93619-0 Page 1

GRANT NUMBER (FAIN): 00D93619
U s ENV'RONMENTAL MODIFICATION NUMBER: 0 DATE OF AWARD
i PROGRAM CODE: BF 08/20/2019
PROTECTION AGENCY TYPE OF ACTION MAILING DATE
New 08/27/2019
i PAYMENT METHOD: ACH#
Cooperative Agreement AAP 407148
RECIPIENT TYPE: Send Payment Request to:
Municipal Las Vegas Finance Center
RECIPIENT: PAYEE:
City of Jacksonville City of Jacksonville
117 West Duval Street 117 West Duval Street
Suite 225 Suite 225
Jacksonville, FL 32202 Jacksonville, FL 32202
EIN: 59-6000344
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Jody McDaniel Barbara Alfano Shantel Shelmon
117 West Duval Street 61 Forsyth Street Grants and Audit Management Section
Suite 225 Atlanta, GA 30303-8960 E-Mail: shelmon.shantel@epa.gov
Jacksonville, FL 32202 E-Mail: alfano.barbara@epa.gov Phone: 404-562-9817
E-Mail: jodymdcoj.net Phone: 404-562-8923
Phone: 904-255-7855 .

PROJECT TITLE AND DESCRIPTION
Brownfields Multipurpose, Assessment, Revolving Loan Fund Cleanup Cooperative Agreements

This action approves an award of $300,000 to the City of Jacksonville, Florida, to inventory, characterize, assess, and conduct cleanup planning and community
involvement related activities for brownfield sites in the Downtown Urban Core, the LaVilla, McCoys Creek, Eastside and Springfield neighborhoods that are all
adjacent to Downtown.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
10/01/2019 - 09/30/2022 10/01/2019 - 09/30/2022 $300,000.00 $300,000.00

NOTICE OF AWARD

Based on your Application dated 01/28/2019 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $300,000. EPA agrees to cost-share 100.00% of alf approved budget period costs incurred, up to and not exceeding
total federal funding of $300,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award by
either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms and
conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award, the
authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or amendment
mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions,
all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS ORGANIZATION/ ADDRESS
U.S. EPA, Region 4
61 Forsyth Street Land, Chemicals and Redevelopment Division
Atlanta, GA 30303-8960 61 Forsyth St
Atlanta, GA 30303

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
DATE

Digital signature applied by EPA Award Offici . - t Officer
g [¢] pp y ward Official Keva R. Lloyd - Grants Managemen 1 08120/2019






EPA Funding Information

BF - 00D93619-0 Page2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ $ 300,000 $ 300,000
EPA In-Kind Amount $ $ $0
Unexpended Prior Year Balance $ $ $0
Other Federal Funds $ $ $0
Recipient Contribution $ $ $0
State Contribution $ $0 $0
Local Contribution $ $0 $0
Other Contribution $ $ $0
Allowable Project Cost $0 $ 300,000 $ 300,000
Assistance Program (CFDA) Statutory Authority Regulatory Authority
| 66.818 - Brownfields Multipurpose CERCLA: Sec. 104(k)(2) 2 CFR 200
.__Assess_ment Consolidated Appropriations Act of 2018 (P.L. 2 CFR 1500 and 40 CFR 33
Revolving Loan Fund 115-141)
—and Cleanup Cooperative Agreements
Fiscal
Site Name Req No FY Approp. Budget PRC Object | Site/Project Cost Obligation /
Code Organization Class Organization | Deobligation
- 1904VT9013 19 E4 04V2AG7 000D79, 411 G400NYO0)] E 150,000
- 1904VT9013 19 E4] 04V2AG7] 000D79XBP 411 G4000R00) . 150,000

300,000
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Budget Summary Page

Table A - Object Class Category Total Approved Allowable
(Non-construction) Budget Period Cost
1. Personnel $0
2. Fringe Benefits $0
3. Travel $5,000
4. Equipment $0
5. Supplies $1,500
6. Contractual $293,500
7. Construction ) $0
8. Other $0
9. Total Direct Charges $300,000
10. Indirect Costs: % Base $0
11. Total (Share: Recipient 0.00 % Federal 100.00 %.) $300,000
12. Total Approved Assistance Amount $300,000
13. Program Income $0
14. Total EPA Amount Awarded This Action $300,000
15. Total EPA Amount Awarded To Date $300,000
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Administrative Conditions

General Terms and Conditions

The rec1p1ent agrees to comply with the current EPA general terms and condmons available at:

N ISR R

gasyiwwwennovirons/enaeenemi-ermsand-condivons-e e tive-ooiober- .00 18

)

These terms and conditions are in addition to the assurances and certlﬁcatlons made as a part of the award
and the terms, conditions, or restrictions cited throughout the award.

The EPA repository for the general terms and conditions by year can be found at
http://www.epa.gov/erants/grant-terms-and-conditions.

GRANT-SPECIFIC ADMINISTRATIVE CONDITIONS

A. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA’s Disadvantaged Business Enterprise
(DBE) Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E

MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where
there are funds budgeted for procuring construction, equipment, services and supplies, including funds
budgeted for direct procurement by the recipient or procurement under subawards or loans in the “Other”
category that exceed the threshold amount of $250,000, including amendments and/or modifications.

Based on EPA’s review of the planned budget, this award meets the conditions above and is subject to
the Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient
believes this award does not meet these conditions, it must provide with a justification and budget detail
within 21 days of the award date clearly demonstrating that, based on the planned budget, this award is
not subject to the DBE reporting requirements.

The recipient agrees to complete and submit a “MBE/WBE Utilization Under Federal Grants, Cooperative
Agreements and Interagency Agreements” report (EPA Form 5700-52A) on an annual basis. All
procurement actions are reportable, not just that portion which exceeds $250,000.

When completing the annual report, recipients are instructed to check the box titled “annual” in section 1B
of the form. For the final report, recipients are instructed to check the box indicated for the “last report” of
the project in section 1B of the form. Annual reports are due by October 30" of each year. Final reports
are due by October 30" or 90 days after the end of the project period, whichever comes first.

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted
funds for procurement are required to report annually whether the planned procurements take place
during the reporting period or not. If no budgeted procurements take place during the reporting period, the
recipient should check the box in section 5B when completing the form.

MBE/WBE reports should be sent to:
Riepagranismbewbereportina@epa.qov
cc: shelmon.shantel@epa.gov
Attn: Shante] Shelmon
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The current EPA Form 5700-52A can be found at the EPA Office of Small Business Program’s Home

This provision represents an approved deviation from the MBE/WBE reporting requirements as described
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain
in effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart C, and
Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share
objectives for MBE and WBE participation in procurement under the financial assistance agreements.

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share
objectives requirements as described in 40 CFR, Part 33, Subpart D. Recipients should work with their
DBE coordinator, if they think their organization may qualify for an exemption.

Accepting the Fair Share Objectives/Goals of Another Recipient

The dollar amount of this assistance agreement, or the total dollar amount of all of the recipient's financial
assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The recipient
accepts the applicable MBE/WBE fair share objectives/goals negotiated with EPA by the FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION as follows:

MBE: CONSTRUCTION 9%; SUPPLIES 9%; SERVICES 9%; EQUIPMENT 9%
WBE: CONSTRUCTION 3%; SUPPLIES 3%; SERVICES 3%; EQUIPMENT 3%

By signing this financial assistance agreement, the recipient is accepting the fair share objectives/goals
stated above and attests to the fact that it is purchasing the same or similar construction, supplies,
services and equipment, in the same or similar relevant geographic buying market as FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION .

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404

The recipient has the option to negotiate its own MBE/WBE fair share objectives/goals. If the recipient
wishes to negotiate its own MBE/WBE fair share objectives/goals, the recipient agrees to submit
proposed MBE/WBE objectives/goals based on an availability analysis, or disparity study, of qualified
MBEs and WBEs in their relevant geographic buying market for construction, services, supplies and
equipment.

The submission of proposed fair share goals with the supporting analysis or disparity study means that
the recipient is not accepting the fair share objectives/goals of another recipient. The recipient agrees to
submit proposed fair share objectives/goals, together with the supporting availability analysis or disparity
study, to the Regional MBE/WBE Coordinator within 120 days of its acceptance of the financial
assistance award. EPA will respond to the proposed fair share objective/goals within 30 days of receiving
the submission. If proposed fair share objective/goals are not received within the 120 day time frame, the
recipient may not expend its EPA funds for procurements until the proposed fair share objective/goals are
submitted.

Objective/Goals of Loan Recipients

As a recipient of an EPA financial assistance agreement to capitalize revolving loan funds, the recipient
agrees to either apply its own fair share objectives negotiated with EPA to identified loans using a
substantially similar relevant geographic market, or negotiate separate fair share objectives with its





identified loan recipients. These separate objectives/goals must be based on demonstrable evidence of
the availability of MBEs and WBESs in accordance with 40 CFR, Part 33, Subpart D.

The recipient agrees that if procurements will occur over more than one year, the recipient may choose to
apply the fair share objective in place either for the year in which the identified loan is awarded or for the
year in which the procurement action occurs. The recipient must specify this choice in the financial
assistance agreement, or incorporate it by reference therein.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and supplies under an EPA financial assistance
agreement, and to require that sub-recipients, loan recipients, and prime contractors also comply.
Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they
are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date. '

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of
these firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency
of the Department of Commerce.

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if
the recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see
40 CFR, Section 33.501 (b) and (c) for specific requirements and exemptions.

B. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE

EPA has not exercised the waiver option to allow automatic one-time extensions for non-research grants
under 2 CFR 200.308 (d)(2). Therefore, if a no cost time extension is necessary to extend the period of
availability of funds the recipient must submit a written request to the EPA prior to the budget/project

period expiration dates. The written request must include: a written justification describing the need for





additional time, an estimated date of completion, and a revised schedule for project completion including
updated milestone target dates for the approved workplan activities. In addition, if there are overdue
reports required by the administrative and programmatic terms and conditions of this assistance
agreement, the recipient must ensure that they are submitted along with or prior to submitting the no cost
time extension request.

The extension request must be submitted to the local Grants Office via email to:
shelmon.shantel@epa.gov. An interim FFR (SF- 425) covermg all expendltures and obllgatlons to date,
must be emailed to the Las Vegas Finance Office at }, ¥ {-granis¢ ena g0y or sent to the following
address:

US EPA, Las Vegas Finance Center
4220 S. Maryland Pkwy, Bld C, Rm 503
Las Vegas, NV 89119

To expedite processing of your request, please submit a courtesy copy of the interim FFR to the local
Grants Office along with your written extension request. All email attachments must be sent in pdf
format. Documents emailed to us in any other format will not be accepted.

C. PRE-AWARD COSTS

In accordance with 2 CFR 1500.8, the grantee may charge pre-award costs (both Federal and non-Federal
matching shares) incurred from {07/01/2019} to the actual award date provided that such costs were
contained in the approved application and all costs are incurred within the approved budget period.”
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FY19 Assessment Codperative Agreement

Terms and Conditions
These Terms and Conditions (T&Cs) apply to Brownfield Assessment Cooperative

Agreements awarded under the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA) § 104(k).

I. GENERAL FEDERAL REQUIREMENTS

NOTE: For the purposes of these Terms and Conditions, the term “assessment” includes
eligible activities under the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) § 104(k)(2)(A)(i) such as activities involving the inventory,
characterization, assessment, and planning relating to brownfield sites as described in the
EPA-approved workplan. '





A. Federal Policy and Guidance

1.

Cooperative Agreement Recipients: By awarding this cooperative agreement, the
Environmental Protection Agency (EPA) has approved the proposal for the Cooperative
Agreement Recipient (CAR) submitted in the Fiscal Year 2019 competition for Brownfield
Assessment cooperative agreements.

In implementing this agreement, the CAR shall ensure that work done with cooperative
agreement funds complies with the requirements of CERCLA § 104(k). The CAR shall also
ensure that assessment activities supported with cooperative agreement funding comply with
all applicable federal and state laws and regulations.

A term and condition or other legally binding provision shall be included in all subawards
entered into with the funds awarded under this agreement, or when funds awarded under this
agreement are used in combination with non-federal sources of funds, to ensure that the CAR
complies with all applicable federal and state laws and requirements. In addition to CERCLA
§ 104(k), federal applicable laws and requirements include 2 CFR Part 200.

The CAR must comply with federal cross-cutting requirements. These requirements include,
but are not limited to, DBE requirements found at 40 CFR Part 33; OSHA Worker Health &
Safety Standard 29 CFR § 1910.120; Uniform Relocation Act (40 USC § 61); National
Historic Preservation Act (16 USC § 470); Endangered Species Act (P.L. 93-205); Permits
required by Section 404 of the Clean Water Act; Executive Order 11246, Equal Employment
Opportunity, and implementing regulations at 41 CFR § 60-4; Contract Work Hours and
Safety Standards Act, as amended (40 USC §§ 327-333); the Anti-Kickback Act (40 USC §
276¢); and Section 504 of the Rehabilitation Act of 1973 as 1mp1emented by Executive
Orders 11914 and 11250.

The CAR must comply with Davis-Bacon Act prevailing wage requirements and associated
U.S. Department of Labor (DOL) regulations for all construction, alteration, and repair
contracts and subcontracts awarded with funds provided under this agreement by operation
of CERCLA § 104(g). Assessment activities generally do not involve construction,
alteration, and repair within the meaning of the. Davis-Bacon Act. However, the recipient
must contact the EPA Project Officer if there are unique circumstances (e.g., removal of an
underground storage tank or another structure and restoration of the site) which indicate that
the Davis-Bacon Act applies to an activity the CAR intends to carry out with funds provided
under this agreement. EPA will provide guidance on Davis-Bacon Act compliance if
necessary.

II. SITE ELIGIBILITY REQUIREMENTS

A. Eligible Brownfield Site Determinations

1.

The CAR must provide information to the EPA Project Officer about site-specific work

prior to incurring any costs under this cooperative agreement for sites that have not already been





pre-approved in the CAR’s workplan by EPA. The information that must be provided includes
whether the site meets the definition of a brownfield site as defined in § 101(39) of CERCLA,
and whether the CAR is the potentially responsible party under CERCLA § 107, is exempt from
CERCLA liability and/or has defenses to CERCLA liability.

2. Ifthe site is excluded from the general definition of a brownfield but is eligible for a
property-specific funding determination, then the CAR may request a property-specific
funding determination from the EPA Project Officer. In its request, the CAR must provide
information sufficient for EPA to make a property-specific funding determination on how
financial assistance will protect human health and the environment, and either promote
economic development or enable the creation of, preservation of, or addition to parks,
greenways, undeveloped property, other recreational property, or other property used for
nonprofit purposes. The CAR must not incur costs for assessing sites requiring a
property-specific funding determination by EPA until the EPA Project Officer has advised
the CAR that EPA has determined that the property is eligible.

3. Brownfield Sites Contaminated with Petroleum

a. For any petroleum-contaminated brownfield site that is not included in the CAR’s
EPA-approved workplan, the CAR shall provide sufficient documentation to EPA
prior to incurring costs under this cooperative agreement which documents that:

i. the State determines there is “no viable responsible party” for the site;

ii. the State determines that the person assessing or investigating the site is a
person who is not potentially liable for cleaning up the site; and

iii. - the site is not subject to any order issued under Section 9003(h) of the
Solid Waste Disposal Act.

This documentation must be prepared by the CAR or the State, following contact and
discussion with the appropriate state petroleum program official. Please contact the
EPA Project Officer for additional information.
b. Documentation must include:
i. the identity of the State program official contacted;
ii. the State official’s telephone number;
iii. the date of the contact; and

iv. a summary of the discussion relating to the State’s determination that there is
no viable responsible party and that the person assessing or investigating the
site is not potentially liable for cleaning up the site.

Other documentation provided by a State to the recipient relevant to any of the
determinations by the State must also be provided to the EPA Project Officer.

c. Ifthe State chooses not to make the determinations described in Section I1.A.3.
above, the CAR must contact the EPA Project Officer and provide the necessary





information for EPA to make the requisite determinations.

d. EPA will make all determinations on the eligibility of petroleum-contaminated
brownfield sites located on tribal lands (i.e., reservation lands or lands otherwise in
Indian country, as defined at 18 U.S.C. § 1151). Before incurring costs for these sites,
the CAR must contact the EPA Project Officer and provide the necessary information
for EPA to make the determinations described in Section I[1.A.3.b. above.

III. GENERAL COOPERATIVE AGREEMENT
ADMINISTRATIVE REQUIREMENTS

A. Sufficient Progress

1.

This condition supplements the requirements of the Sufficient Progress Condition in the
Administrative General Terms and Conditions. If after 18 months from the date of award,
EPA determines that the CAR has not made sufficient progress in implementing its
cooperative agreement, the CAR must implement a corrective action plan concurred on by -
the EPA Project Officer and approved by the Award Official or Grants Management Officer.
Alternatively, EPA may terminate this agreement under 2 CFR § 200.339 for material
non-compliance with its terms, or with the consent of the CAR as provided at 2 CFR §
200.339, depending on the circumstances. Sufficient progress is indicated when 35% of
funds have been drawn down and disbursed for eligible activities. For assessment coalition
cooperative agreements, sufficient progress is demonstrated when a solicitation for services
has been released, sites are prioritized, or an inventory has been initiated (if necessary),
community involvement activities have been initiated and a Memorandum of Agreement is
in place, or other documented activities that demonstrate to EPA’s satisfaction that the CAR
will successfully perform the cooperative agreement.

B. Substantial Involvement

1.

EPA may be substantially involved in overseeing and monitoring this cooperative

agreement.

a. Substantial involvement by EPA generally includes administrative activities by the
EPA Project Officer such as monitoring, reviewing project phases, and approving
substantive terms included in professional services contracts. EPA will not direct or
recommend that the CAR enter into a contract with a particular entity.

b. Substantial EPA involvement includes brownfield property-specific funding
determinations described in Section 11.A.2. If the CAR awards a subaward for site
assessment, the CAR must obtain technical assistance from EPA on which sites
qualify as a brownfield site and determine whether the statutory prohibition found in
CERCLA § 104(k)(5)(B)(i)(IV) applies. This prohibition does not allow the
subrecipient to use EPA cooperative agreement funds to assess a site for which the





subrecipient is potentially liable under § 107 of CERCLA.

c. Substantial EPA involvement may include reviewing financial and program
performance reports, monitoring all reporting, record-keeping, and other program
requirements.

d. EPA may waive any of the provisions in Section I1[.B.1. with the exception of
property-specific funding determinations, at its own initiative or upon request by the
CAR. The EPA Project Officer will provide waivers in writing.

2. Effects of EPA’s substantial involvement include:

a. EPA’sreview of any project phase, document, or cost incurred under this cooperative
agreement will not have any effect upon CERCLA § 128 Eligible Response Site
determinations or rights, authorities, and actions under CERCLA or any federal
statute.

b. The CAR remains responsible for ensuriﬁg that all assessments are protective of
human health and the environment and comply with all applicable federal and state
laws.

c¢. The CAR and its subrecipients remain responsible for ensuring costs are allowable
under 2 CFR Part 200, Subpart E.

C. Cooperative Agreement Recipient Roles and Responsibilities

1. The CAR must acquire the services of a Qualified Environmental Professional(s) as
defined in 40 CFR § 312.10 to coordinate, direct, and oversee the brownfield site assessment
activities at a given site, if it does not have such a professional on staff.

2. Subawards are defined at 2 CFR § 200.92. The CAR may not subaward to for-profit
organizations or individual consultants. The CAR must obtain commercial services and products
necessary to carry out this agreement under competitive procurement procedures as described in
2 CFR §§ 200.317 through 200.326. In addition, EPA policy encourages awarding subawards
competitively and the CAR must consider awarding subawards through competition. Recipients
may consult EPA’s Subaward Policy and Best Practice Guide for Procuring Services. Supplies,
and Equipment Under EPA Assistance Agreements for additional guidance.

3. The CAR is responsible for ensuring that funding received under this cooperative
agreement does not exceed the statutory $200,000 funding limitation for an individual
brownfield site. Waiver of this funding limit for a brownfield site must be submitted to the EPA
Project Officer and approved prior to the expenditure of funding exceeding $200,000. In no case
may funding for site-specific assessment activities exceed $350,000 on a site receiving a waiver.

4. CARs expending funding from a Community-wide Assessment cooperative agreement
must include this amount in any total expended on the site.

5. The CAR will provide project updates to the State Brownfields or Voluntary Cleanup
Program (VCP) contact on a regular basis.





a. The CAR will make the State aware of all site-specific Phase Il assessment activities
to be initiated.

b. The CAR will provide the State an opportunity to review and comment on all
technical reports, including Quality Assurance Project Plans (QAPPs), Analysis of
Brownfields Cleanup Alternatives (ABCAs), and cleanup plans.

c. The CAR should involve the State in site eligibility determinations.

6. The CAR must obtain approval from the EPA Project Officer before expending cooperative
agreement funds to purchase electronic equipment or supplies to use the Assessment,
Cleanup and Redevelopment Exchange System (ACRES). See Section IILE. 1.

7. Cybersecurity — The recipient agrees that when collecting and managing environmental data
under this cooperative agreement, it will protect the data by following all applicable State
law cybersecurity requirements.

a. EPA must ensure that any connections between the recipient’s network or information
system and EPA networks used by the recipient to transfer data under this agreement
are secure. For purposes of this section, a connection is defined as a dedicated
persistent interface between an Agency IT system and an external IT system for the
purpose of transferring information. Transitory, user-controlled connections such as
website browsing are excluded from this definition.

If the recipient’s connections as defined above do not go through the Environmental
Information Exchange Network or EPA’s Central Data Exchange, the recipient agrees
to contact the EPA Project Officer no later than 90 days after the date of this award
and work with the designated Regional/ Headquarters Information Security Officer

to ensure that the connections meet EPA security requirements, including entering
into Interconnection Service Agreements as appropriate. This condition does not
apply to manual entry of data by the recipient into systems operated and used by
EPA’s regulatory programs for the submission of reporting and/or compliance data.

b. The recipient agrees that any subawards it makes under this agreement will require
the subrecipient to comply with the requirements in Cybersecurity Section a. above if
the subrecipient’s network or information system is connected to EPA networks to
transfer data to the Agency using systems other than the Environmental Information
Exchange Network or EPA’s Central Data Exchange. The recipient will be in
compliance with this condition: by including this requirement in subaward
agreements; and during subrecipient monitoring deemed necessary by the recipient
under 2 CFR § 200.331(d), by inquiring whether the subrecipient has contacted the
EPA Project Officer. Nothing in this condition requires the recipient to contact the
EPA Project Officer on behalf of a subrecipient or to be involved in the negotiation of
an Interconnection Service Agreement between the subrecipient and EPA.





8. All geospatial data created must be consistent with Federal Geégraphic Data Committee
(FGDC) endorsed standards. Information on these standards may be found at www.fgdc.gov.

D. Quarterly Progress Reports

1. Inaccordance with EPA regulations 2 CFR Parts 200 and 1500 (specifically, § 200.328,
Monitoring and Reporting Program Performance ), the CAR agrees to submit quarterly
progress reports to the EPA Project Officer within 30 days after each reporting period. The
reporting periods are October 1 — December 31 (17 quarter); January 1 — March 31 (Z"d

quarter); April 1 — June 30 3¢ uarter); and July 1 — September 30 (4th quarter).
q y

These reports shall cover work status, work progress, difficulties encountered, preliminary
data results and a statement of activity anticipated during the subsequent reporting period,
including a description of equipment, techniques, and materials to be used or evaluated. A
discussion of expenditures and financial status for each workplan task, along with a
comparison of the percentage of the project completed to the project schedule and an
explanation of significant discrepancies shall be included in the report. The report shall also
include any changes of key personnel concerned with the project.

The CAR shall refer to and utilize the Quarterly Reporting function within the ACRES to
submit quarterly reports.

2. The CAR must submit progress reports on a quarterly basis to the EPA Project Officer.
Quarterly progress reports must include:

a. A summary that clearly differentiates between activities completed with EPA funds
provided under the Brownfield Assessment cooperative agreement and related
activities completed with other sources of leveraged funding.

b. A summary and status of approved activities performed during the reporting quarter;
a summary of the performance outputs/outcomes achieved during the reporting
quarter; and a description of problems encountered during the reporting quarter that
may affect the project schedule. '

¢. A comparison of actual accomplishments to the anticipated outputs/outcomes
specified in the EPA-approved workplan and reasons why anticipated
outputs/outcomes were not met.

d. An update on project schedules and milestones, including an explanation of any
discrepancies from the EPA-approved workplan.

e. A list of the properties where assessment activities were performed and/or completed
during the reporting quarter.

f. A budget recap summary table with the following information: current approved
project budget; EPA funds drawn down during the reporting quarter; costs drawn
down to date (cumulative expenditures); program income generated and used (if
applicable); and total remaining funds. The CAR should include an explanation of
any discrepancies in the budget from the EPA-approved workplan, of cost overruns or





high unit costs, and other pertinent information.

Note: Each property where assessment activities were performed and/or completed must
have its corresponding information updated in ACRES prior to submitting the quarterly
progress report (see Section IILE. below).

. If the recipient makes any subawards under this agreement, then the CAR is a pass-through
entity under the Establishing and Managing Subaward Condition in the Administrative
General Term and Conditions . As the pass-through entity, the CAR must report to EPA on
its subaward monitoring activities under 2 CFR § 200.331(d), including the following
information on subawards as part of the CAR’s quarterly performance reporting:

a. Summaries of results of reviews of financial and programmatic reports.

b. Summaries of findings from site visits and/or desk reviews to ensure effective
subrecipient performance.

c. Environmental results the subrecipient achieved.
d. Summaries of audit findings and related pass-through entity management decisions.

e. Actions the pass-through entity has taken to correct any deficiencies such as those
specified at 2 CFR § 200.331(e), 2 CFR § 200.207 and 2 CFR § 200.338. Remedies
for Noncompliance .

. The CAR must maintain records that will enable it to report to EPA on the amount of funds
disbursed by the CAR to assess specific properties under this cooperative agreement.

. In accordance with 2 CFR § 200.328(d)(1), the CAR agrees to inform EPA as soon as
problems, delays, or adverse conditions become known which will materially impair the
ability to meet the outputs/outcomes specified in the EPA-approved workplan.

. Property Profile Submission

. The CAR must report on interim progress (i.e., assessment started) and any final
accomplishments (i.e., assessment completed, clean up required, contaminants, institutional
controls, engineering controls) by completing and submitting relevant portions of the
Property Profile Form using the ACRES. The CAR must enter the data in ACRES as soon as
the interim action or final accomplishment has occurred, or within 30 days after the end of
each reporting quarter. The CAR must enter any new data into ACRES prior to submitting
the quarterly progress report to the EPA Project Officer. The CAR must utilize the ACRES
system unless approval is obtained from the EPA Project Officer to utilize the Property
Profile Form.

. Final Technical Cooperative Agreement Report with Environmental Results

[n accordance with EPA regulations 2 CFR Parts 200 and 1500 (specifically, § 200.328,
Monitoring and Reporting Program Performance ), the CAR agrees to submit to the EPA





Project Officer within 90 days after the expiration or termination of the approved project
period a final technical report on the cooperative agreement and at least one reproducible
copy suitable for printing. The final technical report shall document project activities over
the entire project period and shall include brief information on each of the following areas:

a. a comparison of actual accomplishments with the anticipated outputs/outcomes
specified in the EPA-approved workplan;

b. reasons why anticipated outputs/outcomes were not met; and

c. other pertinent information, including when appropriate, analysis and explanation of
cost overruns or high unit costs.

IV. FINANCIAL ADMINISTRATION REQUIREMENTS

A. Eligible Uses of the Funds for the Cooperative Agreement Recipient

1. To the extent allowable under the EPA-approved workplan, cooperative agreement funds
may be used for eligible programmatic expenses to inventory, characterize, assess sites; conduct
site-specific planning, general brownfield-related planning activities around one or more
brownfield sites, and outreach. Eligible programmatic expenses include activities described in
Section V. of these Terms and Conditions. In addition, eligible programmatic expenses may
include:

a. Determining whether assessment activities at a particular site are authorized by

CERCLA § 104(k).

b. Ensuring that an assessment complies with applicable requirements under federal and
state laws, as required by CERCLA § 104(k).

c. Developing a QAPP as required by 2 CFR § 1500.11. The specific requirement for a
QAPP is outlined in Implementation of Quality Assurance Requirements for
Organizations Receiving EPA Financial Assistance available at
hitps://www.epa.gov/erants/implementation-quality-assurance-requirements-organiza
tions-receiving-epa-financial. '

d. Using a portion of the cooperative agreement funds to purchase environmental
insurance for the characterization or assessment of the site. Funds may not be used to
purchase insurance intended to provide coverage for any of the ineligible uses under
Section V., Ineligible Uses of the Funds for the Cooperative Agreement Recipient.

e. Any other eligible programmatic costs, including direct costs incurred by the recipient
in reporting to EPA; procuring and managing contracts; awarding, monitoring, and
managing subawards to the extent required to comply with 2 CFR § 200.331 and the
“Establishing and Managing Subawards™ General Term and Condition; and carrying
out community involvement pertaining to the assessment activities.

2. Local Governments Only. No more than 10% of the funds awarded by this agreement may
be used by the CAR itself as a programmatic cost for Brownfield Program development and





implementation of monitoring health conditions and institutional controls. The health
monitoring activities must be associated with brownfield sites at which at least a Phase 11
environmental site assessment is conducted and is contaminated with hazardous substances.
The CAR must maintain records on funds that will be used to carry out this task to ensure
compliance with this requirement.

. Under CERCLA § 104(k)(5)(B), CARs and subrecipients may use up to 5% of the amount of
federal funding for this cooperative agreement for administrative costs, including indirect
costs under 2 CFR § 200.414. The amount of administrative costs for this agreement must be
stated in the EPA-approved workplan . The total amount of indirect costs and any direct
costs for cooperative agreement administration by the CAR or subaward administration by
subrecipients paid for by EPA under the cooperative agreement may not exceed this amount.
As required by 2 CFR § 200.403(d), the CAR and subrecipients must classify administrative
costs as direct or indirect consistently and may not classify the same types of cost in both
categories.

Eligible cooperative agreement and subaward administrative costs subject to the 5%
limitation include direct costs for:

a. Costs incurred to comply with the following provisions of the Uniform
Administrative Requirements for Cost Principles and Audit Requirements for
Federal Awards at 2 CFR Parts 200 and 1500 other than those identified as

programmatic.

i. Record-keeping associated with equipment purchases required under 2 CFR §
200.313;

ii. Preparing revisions and changes in the budgets, scopes of work, program
plans and other activities required under 2 CFR § 200.308;

iii. Maintaining and operating financial management systems required under
2 CFR §200.302;

iv. Preparing payment requests and handling payments under 2 CFR §
200.305;

v. Financial reporting under 2 CFR § 200.327.
vi. Non-federal audits required under 2 CFR Part 200, Subpart F; and

vii.  Closeout under 2 CFR § 200.343 with the exception of preparing the
recipient’s final performance report. Costs for preparing this report are
programmatic and are not subject to the 5% limitation on direct administrative
costs.

b. Pre-award costs for preparation of the proposal and application for this cooperative
agreement (including the final workplan) or applications for subawards are not
allowable as direct costs but may be included in the CAR’s or subrecipient’s indirect
cost pool to the extent authorized by 2 CFR § 200.460.





B. Ineligible Uses of the Funds for the Cooperative Agreement Recipient

1. Cooperative agreement funds shall not be used by the CAR for any of the following
activities:

a.

b.

Cleanup activities;

Site development activities that are not brownfield site assessment activities (e.g.,
marketing of property (activities or products created specifically to attract buyers or
investors) or construction of a new facility);

General community visioning, area-wide zoning updates, design guideline
development, master planning, green infrastructure, infrastructure service delivery,
and city-wide or comprehensive planning/plan updates — these activities are all
ineligible uses of grant funds if unrelated to advancing cleanup and reuse of
brownfield sites or sites to be assessed. Note: for these types of activities to be an
eligible use of grant funds, there must be a specific nexus between the activity and
how it will help further cleanup and reuse of the priority brownfield site(s). This
nexus must be clearly described in the workplan for the project;

Job training unrelated to performing a specific assessment at a site covered by the
cooperative agreement;

To pay for a penalty or fine;

To pay a federal cost share requirement (e.g., a cost share required by another federal
grant) unless there is specific statutory authority;

To pay for a response cost at a brownfield site for which the CAR or subaward
recipient is potentially liable under CERCLA § 107;

To pay a cost of compliance with any federal law, excluding the cost of compliance
with laws applicable to the assessment; and

Unallowable costs (e.g., lobbying and purchases of alcoholic beverages) under 2 CFR
Part 200, Subpart E.

2. Cooperative agreement funds may not be used for any of the following properties:

a.

b.

Facilities listed, or proposed for listing, on the National Priorities List (NPL);

Facilities subject to unilateral administrative orders, court orders, and administrative
orders on consent or judicial consent decree issued to or entered by parties under
CERCLA;

Facilities that are subject to the jurisdiction, custody or control of the United States
government except for land held in trust by the United States government for an
Indian tribe; or

A site excluded from the definition of a brownfield site for which EPA has not made
a property-specific funding determination.





C. Interest-Bearing Accounts and Program Income

1. In accordance with 2 CFR § 1500.7(b), during the performance period of the cooperative
agreement, the CAR is authorized to add program income to the funds awarded by EPA and use
the program income under the same terms and conditions of this agreement.

2. Program income for the CAR shall be defined as the gross income received by the
recipient, directly generated by the cooperative agreement award or earned during the period of
the award. Program income includes, but is not limited to, fees charged for conducting
assessment, site characterizations, cleanup planning, or other activities when the costs for the
activity is charged to this agreement.

3. The CAR must deposit advances of cooperative agreement funds and program income
(i.e., fees) in an interest-bearing account.
a. For interest earned on advances, CARs are subject to the provisions of 2 CFR
200.305(b)(7)(ii) relating to remitting interest on advances to EPA on a quarterly
basis.

b. Any program income earned by the CAR will be added to the funds EPA has
committed to this agreement and used only for eligible and allowable costs under the
agreement as provided in 2 CFR § 200.307 and 2 CFR § 1500.7, as applicable.

c. Interest earned on program income is considered additional program income.

d. The CAR must disburse program income (including interest earned on program
income) before requesting additional payments from EPA as required by 2 CFR §
200.305(b)(5).

4. As required by 2 CFR § 200.302, the CAR must maintain accounting records
documenting the receipt and disbursement of program income.

5. The recipient must provide as part of its quarterly performance report and final technical
report a description of how program income is being used. Further, a report on the amount of
program income earned during the award period must be submitted with the quarterly
performance report, final technical report, and Federal Financial Report (Standard Form 425).

V. ASSESSMENT REQUIREMENTS

A. Authorized Assessment Activities

1. Prior to conducting or engaging in any on-site activity with the potential to impact historic
properties (such as invasive sampling), the CAR shall consult with the EPA Project Officer
regarding potential applicability of the National Historic Preservation Act (NHPA) (16 USC
§ 470) and, if applicable, shall assist EPA in complying with any requirements of the NHPA
and implementing regulations.





B. Quality Assurance (QA) Requirements

l.

When environmental data are collected as part of the brownfield assessment, the CAR shall
comply with 2 CFR § 1500.11 requirements to develop and implement quality assurance
practices sufficient to produce data adequate to meet project objectives and to minimize data
loss. State law may impose additional QA requirements. Prior to conducting a Phase 11
Environmental Site Assessment or other sampling activity, the CAR must have an
EPA-approved QAPP in place. The CAR should allow EPA adequate time (generally 30
days) for review and approval. The QAPP should be consistent with the EPA Region 4’s
Instructions for the Preparation of Quality Assurance Project Plans for EPA Brownfields
Projects in the Southeast . The QAPP is the document that provides comprehensive details
about the quality assurance, quality control, and technical activities that must be
implemented to ensure that project objectives are met. Environmental programs include
direct measurements or data generation, environmental modeling, compilation of date from
literature or electronic media, and data supporting the design, construction, and operation of
environmental technology.

The QAPP should be prepared in accordance with EPA QA/R-5: EPA Requirements for
Quality Assurance Project Plans.

No environmental data collection or data compilation may occur until the QAPP is approved
by the EPA Project Officer and/or Designated Approving Official. Additional information on
these requirements can be found at the EPA Office of Grants and Debarment website at
https://www.epa.gov/grants/implementation-quality-assurance-requirements-organizations-re
ceiving-epa-financial.

Competency of Organizations Generating Environmental Measurement Data: In
accordance with Agency Policy Directive Number FEM-2012-02, Policy to Assure the
Competency of Organizations Generating Environmental Measurement Data under
Agency-Funded Assistance Agreements , the CAR agrees, by entering into this agreement,
that it has demonstrated competency prior to award, or alternatively, where a pre-award
demonstration of competency is not practicable, the CAR agrees to demonstrate competency
prior to carrying out any activities under the award involving the generation or use of
environmental data. The CAR shall maintain competency for the duration of the project
period of this agreement and this will be documented during the annual reporting process. A
copy of the Policy is available online at http://www.epa.gov/fem/lab_comp.htm or a copy
may also be requested by contacting the EPA Project Officer for this award.

C. Community Outreach

1.

The CAR agrees to clearly reference EPA investments in the project during all phases of

community outreach outlined in the EPA-approved workplan which may include the
development of any post-project summary or success materials that highlight achievements to
which this project contributed.

a. Ifany documents, fact sheets, and/or web materials are developed as part of this





cooperative agreement, then they shall include the following statement: "Though this
project has been funded, wholly or in part, by EPA, the contents of this
document do not necessarily reflect the views and policies of EPA."

b. Ifasign is developed as part of a project funded by this cooperative agreement, then
the sign shall include either a statement (e.g., this project has been funded, wholly or
in part, by EPA) and/or EPA's logo acknowledging that EPA is a source of funding
for the project. The EPA logo may be used on project signage when the sign can be
placed in a visible location with direct linkage to site activities. Use of the EPA logo
must follow the sign specifications available at
hitps://www.epa.cov/erants/epa-logo-seal-specifications-signage-produced-epa-assist
ance-agreement-recipients.

2. The CAR agrees to notify the EPA Project Officer of public or media events publicizing the
accomplishment of significant events related to construction and/or site reuse projects as a
result of this agreement, and provide the opportunity for attendance and participation by
federal representatives with at least ten (10) working days’ notice.

3. To increase public awareness of projects serving communities where English is not the
predominant language, CARs are encouraged to include in their outreach strategies
communication in non-English languages. Translation costs for this purpose are allowable,
provided the costs are reasonable.

D. All Appropriate Inquiry

1. Asrequired by CERCLA § 104(k)(2)(B)(ii) and CERCLA § 101(35)(B), the CAR shall
ensure that a Phase I site characterization and assessment carried out under this agreement
will be performed in accordance with EPA's all appropriate inquiries regulation (AAI). The
CAR shall utilize the practices in ASTM standard E1527-13 “Standard Practices for
Environmental Site Assessment: Phase I Environmental Site Assessment Process ,” or EPA's
All Appropriate Inquiries Final Rule (40 CFR Part 312). A suggested outline for an AAI final
report is provided in “All Appropriate Inquiries Rule: Reporting Requirements and
Suggestions on Report Content” , (Publication Number: EPA 560-F-14-003). This does not
preclude the use of cooperative agreement funds for additional site characterization and
assessment activities that may be necessary to characterize the environmental impacts at the
site or to comply with applicable state standards.

2. AAI final reports produced with funding from this agreement must comply with 40 CFR Part
312 and must, at a minimum, include the information below. All AAI reports submitted to
EPA Project Officers as deliverables under this agreement must be accompanied by a
completed “All Appropriate Inquiries: Reporting Requirements Checklist for Assessment
Grant Recipients” (Publication Number: EPA 560-F-17-194) that the EPA Project Officer
will provide to the recipient. The checklist is available to CARs on EPA’s website at
www.epa.gov/brownfields. The completed checklist must include:






a. An opinion as to whether the inquiry has identified conditions indicative of releases
or threatened releases of hazardous substances, and as applicable, pollutants and
contaminants, petroleum or petroleum products, or controlled substances, on, at, in,
or to the subject property.

b. An identification of “significant” data gaps (as defined in 40 CFR § 312.10), if any,
in the information collected for the inquiry. Significant data gaps include missing or
unattainable information that affects the ability of the environmental professional to
identify conditions indicative of releases or threatened releases of hazardous
substances, and as applicable, pollutants and contaminants, petroleum or petroleum
products, or controlled substances, on, at, in, or to the subject property. The
documentation of significant data gaps must include information regarding the
significance of these data gaps.

c. Qualifications and signature of the environmental professional(s). The
environmental professional must place the following statements in the document and
sign the document:

o “[I We] declare that, to the best of [my, our] professional knowledge and belief, [I, we]
meet the definition of Environmental Professional as defined in §312.10 of this part.”

o “[I We] have the specific qualifications based on education, training, and experience to
assess a property of the nature, history, and setting of the subject property. [I, We] have
developed and performed the all appropriate inquiries in conformance with the standards
and practices set forth in 40 CFR Part 312.”

Note: Please use either “I” or “We.”

d. In compliance with §312.31(b), the environmental professional must include in the
final report an opinion regarding additional appropriate investigation | if the
environmental professional has such an opinion.

3. EPA may review checklists and AAI final reports for compliance with the AAI regulation

documentation requirements at 40 CFR Part 312 (or comparable requirements for those using
ASTM Standard 1527-13). Any deficiencies identified during an EPA review of these
documents must be corrected by the recipient within 30 days of notification. Failure to
correct any identified deficiencies may result in EPA disallowing the costs for the entire AAI
report as authorized by 2 CFR § 200.338 through 2 CFR § 200.342. If a recipient willfully
fails to correct the deficiencies EPA may consider other available remedies under 2 CFR §
200.342.

E. Completion of Assessment Activities

l.

The CAR shall properly document the completion of all activities described in the EPA-





approved workplan. This must be done through a final report or letter from a Qualified
Environmental Professional, or other documentation provided by a State or Tribe that shows
assessments are complete.

F. Inclusion of Additional Terms and Conditions

1. In accordance with 2 CFR § 200.333 the CAR shall maintain records pertaining to the
cooperative for a minimum of three (3) years following submission of the final financial
report unless one or more of the conditions described in the regulation applies. The CAR
shall provide access to records relating to assessments supported with Assessment
cooperative agreement funds to authorized representatives of the Federal government as
required by 2 CFR § 200.336.

2. The CAR has an ongoing obligation to advise EPA if it assessed any penalties resulting
from environmental non-compliance at sites subject to this agreement.

VI. PAYMENT AND CLOSEOUT

For the purposes of these Terms and Conditions, the following definitions apply: “payment” is
EPA’s transfer of funds to the CAR; “closeout” refers to the process EPA follows to ensure that
all administrative actions and work required under the cooperative agreement have been
completed.

A. Payment Schedule

DRAFT Assessment T&C 5/20/05

1. The CAR may request advance payment from EPA pursuant to 2 CFR § 200.305(b)(1)
and the prompt disbursement requirements of the General Terms and Conditions of this
agreement.

This requirement does not apply to states which are subject to 2 CFR § 200.305(a).
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B. Schedule for Closeout





1. Closeout will be conducted in accordance with 2 CFR § 200.343. EPA will close out the
award when it determines that all applicable administrative actions and all required work under
the cooperative agreement have been completed.

2. The CAR, within 90 days after the expiration or termination of the cooperative agreement,
must submit all financial, performance, and other reports required as a condition of the
cooperative agreement 2 CFR Part 200.

a. The CAR must submit the following documentation:

i. The Final Technical Cooperative Agreement Report as described in Section
HLF. of these Terms and Conditions.

ii. Administrative and Financial Reports as described in the Grant-Specific
Administrative Terms and Conditions of this agreement.

b. The CAR must ensure that appropriate data have been entered into ACRES or all
Property Profile Forms are submitted to the EPA Project Officer.

¢. Asrequired by 2 CFR § 200.343, the CAR must immediately refund to EPA any
balance of unobligated (unencumbered) advanced cash or accrued program income
that is not authorized to be retained for use on other cooperative agreements.






Gity of Jacksonville, Florida

Lenny Curry, Mayor

Department of Public Works

Engineering & Construction Management Division
214 N. Hogan Street, 10" Floor

Jacksonville, FL 32202

(904) 255-8762
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October 1, 2019

TO: Gregory W. Pease, Chairman
Professional Services Evaluation C

THRU: John P. Pappas, P.E /7/
Director
e

FROM: Robin G. Smith, P.E.

mj
héfr{ %t Division

Chiet, Engineering andALon aga
Steven D. Long, Jr., P.E., Chief . [
Right-of-Way and Stormwater Maintenance Dnnsuon

SUBJECT: P-29-15 Construction, Engineering & Inspection on Various City Projects

Coniract 9894-138 Amendment 3
Consultant Services Account Nos.: N/A
Internal Services Account No.: PWENO11AD

Contract #9894-138 between the City and VIA Consulting Services, Inc. is set to expire
November 16, 2019. All work has been performed satisfactorily for the past two years. Section
1.2 of the contract allows for two, two year renewals. Therefore, we wish to extend the contract
for the 2nd of the two year renewals. Additionally, projects planned in the coming year require
that the maximum contract amount be increased to allow for continuation of services. There is
no rate increase associated with this amendment. EBO goals of 30% continue to be met with
this amendment.

Accordingly, this is to recommend that Contract # 9894-138, originally executed November 17,
2015, between the City of Jacksonville and VIA Consulting Services, Inc. for Construction,
Engineering & Inspection on Various City Projects be amended to increase the maximum
indebtedness by $2,000,000.00, to a new maximum of $10,000,000.00, and to extend the
period of service from November 16, 2019 to November 16, 2021, with all other terms and
conditions of the Agreement as previously amended, remaining unchanged.

RGS/w

ce: Lori A. West, Engineering Contract Specialist

C\L‘i





West, Lori

- DTttty
From; Pete Sheridan <psheridan@via-cs.com>
Sent: Wednesday, September 25, 2019 8:51 AM
To: West, Lori; Kent, Duane
Cc Suzanna Milbrandt
Subject: RE: 9894-138 amd #3 VIA CEl various City Projects

EXTERNAL EMAIL: This email originated from a non-COJ email address. Do not click any links or open any attachments
unless you trust the sender and know the content is safe.

Yes, our rates will remain unchanged. Thanks

Peter 1. Sheridan, I1i, P.E.

Vice President

VIA Consuiting Services, Inc. (DBE)
10250 Normandy Boulevard, Suite 304
Jacksonville, Fl, 32221

904-735-5174 (cell)

904-783-5842 (office)

ViA

L v CoNNUL A RERYGEN. tNE -]

From: West, Lori [mailto:LWEST@coj.net]

Sent: Wednesday, September 18, 2019 2:05 PM

To: Pete Sheridan <psheridan@via-cs.com>; Kent, Duane <RKent@coj.net>
Cc: Suzanna Milbrandt <suzannam@via-cs.com>

Subject: RE: 9894-138 amd #3 VIA CEl various City Projects

Please confirm that your rates will remain the same.
Thank you,

Lori A. West

Engineering Contract Specialist

City of Jacksonville |Engineering and Construction Management Division
214 N, Hogan Street, 10" Floor

lacksonville, FL 32202

Phone: 904-255-8759

Fax: 904-357-5923

From: Pete Sheridan <psheridan@via-cs.com>
Sent: Tuesday, August 20, 2019 7:55 AM
To: Kent, Duane <RKent@coj.net>; West, Lori <LWEST@coj.net>

1





Cc: Suzanna Milbrandt <suzannam@via-cs.com>
Subject: 9894-138 amd #3 VIA CEl various City Projects

EXTERNAL EMAIL: This email originated from a non-COJ email address. Do not click any links or open any attachments
unless you trust the sender and know the content is safe.

Duane/Lori, it was great seeing you yesterday. Per our discussion, VIA would be honored to continue our services with
the City with amendment #3 under the CEl various City Projects. Please let us know what you need from us. We
appreciate the opportunity to serve the City through this exciting contract. Thank you.

Peter 1. Sheridan, 1II, P.E.

Vice President

VIA Consulting Services, Inc. (DBE)
10250 Normandy Boulevard, Suite 304
Jacksonville, Fl. 32221

904-735-5174 (cell)

904-783-9842 (office)
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Lenny Curry, Mayor
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Engineering & Construction Management Division
214 N. Hogan Street, 10" Floor

Jacksonville, FL. 32202
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Seplember 30, 2019

TO: - Gregory W, Pease, Chalrman
Professional Services Evaluation Ct}mizg;eﬁ
THRU: John P. Pappas, P.E. 7/ / g

Dizecior

ot - fimirte

FROM: Robin G. Smith, P.E. ‘é ;gffg
Chiel, Engineering & Po fuf:)ﬁg #Management
Melissa M. Long, pk Fhedisas, M. *ﬁ...&,,

Chief, Environmental Quality Division

Dave McDaniel Sd—e 914
Chief, Mowing & Landscape

SUBJECT:  P-36-18 NPDES Engineering and Permit Administration Services- Annual Contract
Contract No. 6388-23 Amendment 5 ST
Consultant Services Account No.: PWGM461SW-03108 $810,657.66-
PWMLO11-03108 $25,000.00 N
- PWENTFINPDES-03108-PWS027-03 $75,136.00
intemnal Services Account No.: PWENDT1AD ’ '

The Engineering Division has negotiated with the consultant selecled for NPDES Engineering and Permit

Adrinistration Services- Annual Contract for year 4 of the initial contract and permit cycle resulling in the

attached Scope of Services,-Exhibit K and Contract Fee Schedule, Exhibit L, attached. JSER firms to be

utilized lo meet the 15% Participation Percentage Plan for this conlract are delailed on a saparale
" attachment. The current expiration is December 25, 2020 with 1 additional 2 years renawal remaining.

" Accordingly, this is to recommend that Contract No, £398-23, originally exscuted December 28, 2018,
between the City and England-Thims & Miller, inc., for NPDES Engineering and Pamit Administration
Services- Annual Contract be amended to incorporate the attached Scope of Services, .Exhibit K and Fee
. Summary Exhibit L io increase the lump sum amount for NPDES Engineering and Permit Administration
Services by B836,796.66 1o a new fimit of $3,435,137.66 and 1o increase the not to exceed limils for
PWD Special Project Raquests by $28,000 to a new limit of $65,500; EQD Special Project Requests by
$20,000 to a new limit of $55,000.00 and M&LM Division Special Project Requests by $25,000.00 1o a

- new limit of $198,535.05; thereby increasing the maximum indebtedness to the clly by $810,796.86 1o a

new limit of $3,754,572.71, with all other terms and conditions of the agraement ramaining unchangsd.
RGS/w | "

Attachments: Exnibis K& L
JSEE Parlicipation

oo V Lori A, Wast, PW Contract Specialist, Engineering and Construction Management

ab





EXHIBIT K

SCOPE OF SERVICES
AMENDMENT 05
CITY OF JACKSONVILLE CONTRACT 6398-23
NPDES ENGINEERING and PERMIT ADMINISTRATION SERVECES
' SEPTEMBER 17, 2019

INTRODUCTION ) ,
The City’s Stormwater Utility is responsible for the operation and maintenance of the MS4. The
following C;ty departments and divisions actively support the Utility’s Stormwa{er Management
Program. - o :
s Public Works Department {(PWD)
. o Engineering and Construction Management Division
o Right of way and Stormwater Maintenance (RWSM) Division
© Mowing & Landscape Maintenance (M&LM) Division
o Solid Waste Division
¢ Neighborhoods Department
- o Environmental Quality Division (EQD) Water Branch
¢ Planning & Development Department
- - o Development Services Dzvxsion

. Consistent with the Term of Agreement in the RFP, this Amendment defnes/funds England, Th:ms R
- & M;iler, ne’s. (ETM s) NPDES Cycle 4 Permit Year ¢ work. :

The obgectave of this Scope of Serwces is to assist the City with the update and orngoing

.- implementation of its Stormwater Management Program {(SWMP) as required by the NPDES. Cyc e4

- MS4 Permit and includes the following. .

» Update of the City and FDOT District 2 M54 Inventory
¢ Update, and technical support of inspection, analysis and reporti ng tools and related -
databases in accordance with the City’s SWMP and related SOPs and pians as updatéd by the

. .Cityand, ifrequired, approved by FDEP.

s MAXIMO (TIVOLI} work order data analysis to enable the report;ing of stormwater
infrastructure maintenance and inspection activities in accordance wath NPDES Cycle 4
Permit and Tributaries | & Il BMAP requirements. :
Preparation of the City’s NPDES Cycle 4 Permit Year 2 Annual Report. ;
Preparation and submittal of the Ribault River and Bacteria Pollution Control Plan Status
Report for the period October 01, 2018 through September 30, 2019.

¢ Preparation and submittal of the City's Tributaries | & 1l BMAP Annual Repart for the period'
October 2018 through September 2019 on or before January 31, 2020. *
»  Assist EQD and PWD preparation and submittal of its Cycle 4 Pertnit Year 3 SWMP
" Effectiveness Assessment Report
s Provide NPDES related special project services as requested and authorized. -

- SCOPE OF SERVICES :
The following is a per task description of ETM's scope of services for Year 4 Gf the Cycle 4 NPDES
Permit. i .
. : . - \ ‘
Cycle 4 Permit Year 4 NPDES Engineering Services Page-1-





EXHIBITK

The permzt reqmres that the City mam{am a curreﬁt map~hased mveatery of it MS4 ;nfrasiructure to
support M54 operations, maintenance and inspection activities and the reporting of these activities -
~ inits Annual Report and related attachments »

- Task LAMS4 Update

‘ETM will, in accordance with MS4 Permit requirements, maintain an up to date inventory c-fthe MS4
infrastructure owned and maintained by the City of Jacksonville (City) and FDOT District 2. FDOT _
District 2 MS4 infrastructure located within Jacksonville Beach, Neptune Beach, and Atlantac Beach
.are not included within ETM's scope of work.
- e All MS4 update work will be posted to the NPDES GIS database and hosted web -site
- - maintained by ETM. A copy of the updated MS4 inventory will be forwarded ir. ESRI,

geodatabase format to the City’s Information Technology Division {ItDy, GES Sectlon at

completion of work for posting by ITD to the City’s intranet site. '

. The MS4 database maintained on the ETM hosted web site will serve as the MS4

- Infrastructure dataset accessed and used by the City to support MS4 structural control
inspections, proactive and reactive illicit Discharge Detection & Elimination’ {IDDE)
- investigations and other stormwater management plans and activities as mqu&red i}y the

. Permit. )
- » Positional accuracy of information will be relative to the City’s parcel layer whlch serves as .
the NPDES GIS base map.

" Information as depicted on the as-built drawmg will be used to facmtate entry of the foliowmg MS4
infrastructuré information (attributes) into the NPDES GIS database: :

s Manhole, inlet and control structure rim & bottom invert e{evations

Control structure weir elevations

Manhole, infet and control structure type

Open & closed conveyance segment lengths

Open & closed conveyance upstream & downstream invert/bottom eiavamons
Open & closed conveyance material & year constructed

Closed conveyance (pipe) dimensions & shape

Owner (City or FDOT)

O'*‘lQ.C‘-

ETM will, during the first 2 months of the Permit year coordinate with the C:ty s CiP Manager and
NPDES Coordinator the forwarding of approved as-built drawings by City departments and agencies
. o ETM. City of jacksonville as-built drawings forwarded will mciude the foll awsng

"Public Works Engineering - Roadway and Drainage Capital tmprovemm{ and ESR pro;ects
JTA Roadway and Drainage improvement projects
Private Development and Redevelopment projects for which the roadways and MS4
infrastructure has been transferred to the City
e Code 70 minor drainage addition and repair projects

All City provided as-built drawings will be forwarded as CAD drawing files un! ess notsubmitted as
such by the pmject design consultant or contractor. .

" Dramage as-built drawings for FDOT District 2 MS4 infrastructure within the szy ‘will be forwarded
to ETM by the FDOT District 2 NPDES Administrator.

Cycle 4 Permit Year 4 NPDES Engineering Services -Page-2-





EXHIBITK

- ETM’s MS4 update scope of work also includes the following: f o
e Update parcel information via a download of Duval County Property Appraisers Office parcel
‘map during the 4* quarter of Permit Year 4. » o -
¢ Update of roadway centerlines and related attributes during the 4% quarter. of Year 4.-
- Information required for update will be forwarded to ETM by the City's Planning and
Development Department. , . -
o Private, FDOT District 2, and City-owned and maintained roadways will be depicted
- via line style and /or color, ' ‘ ‘
@ .. M54 infrastructure located in roadways transferred from FDOT to the City will be
reviewed with' the City Surveyor or his authorized representative and added to the
. - City’s MS4 inventory, as appropriate, o ST
» Forward a copy of the updated MS4 GIS inventory database to the City's Information
Technology Department (1TD) o

. -~ Task 1.B M&LM Division Database Update , S . ,

- The M&LM Division is responsible for routine maintenance (mowing, litter removal, and vegetation
management/spraying} of roadside and off-road ditches, conveyance swales, MS4 Ponds, and City.
owned parcels. To'support effective maintenance of these MS4 structures, ROW’s, and public lands

ETM will: : oL

© & Asdirected by the M&LM Division Chief or his authorized representative add roadside and

outfall ditches cleaned /re-graded by SWAT crews to the M&LM Division's Inspection Module
. database. : . : . : : S
¢ Updateand add to the Division's database City ponds posted to the.-NPDES GIS database (Task
1A} and/or transferred to the M&LM Division for routine maintenance. 0 : o
¢ Update all M&LM Division contractor maintenance schedules for Fiscal Year 2019720 within -
30 business days of receipt. ' ' : :

K

- TASK 2 - STORMWATER MANAGEMENT PLAN (SWMP) UPDATE & IMPLEMENTATION :
The NPDES Cycle 4 Permit requires that the SWMP be updated as needed to reflect changes in City -
standard operating procedures and for resource allocation. t :

Task 2.A - SWMP Update ?

ETM will during this task update the SWMP “Smart Book” prepared-during the Cycle 3 Permit. The -
focus of the update will be to replace references to the Cycle 3 Permit with the appropriate Cycle 4
Permit references and relink all SOPs, plans, and reports included in the Cycle 3 Permit SWMP. ETM.
will also insert new plans and reports submitted to FDEP and City updated, and new SO0P's-
- implemented by the City during Year 4 of the Cycle 4 Permit i .

- Task 2.B - NPDES Year 3 Annual Report Preparation Support o
ETM will assist the City’s NPDES Coordinator with the collection and analysis of data maintained by
various departments. ETM will work with the City’s NPDES Coordinator to collect, analyze, and
format data and draft supporting text for the following NPDES Annual Report Settions:
s . Section |l Major Outfall Inventory K
e Sectionlv Fiscal Analysis :
e SectionVHl  Stormwater Management Program {(SWMP) o
) o PartliLAl Structural Controls and Stormwater Systems Operations -
"o PartillA3 Roadways - Street Sweeping, and nutrient reduction calculation
o PartlilA4  Flood Control Projects :

&
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EXHIBITK

o PartHI'A7.c  Illicit Discharges and Improper Disposal
= PartlitA7.g -Limitation of Sanitary Sewer Seepage :
¢ ETM will, as required in the Cycle 4 Annual Report form, also assist EQD wath assessmg the
effectlveness of its SOPs and plans associated with SWMP components. .

Inaddition to the above, ETM will assist the City's NPDES Ccordmamr with preparatson ofths Annual
_Reportas fol!ows
' » Review and compile pubiic educatton and outreach actw;ty mformatmn pmwded by others '
to report the following: o

= . Part lILA.6 Florida Friendly Yards & Neighborhoods Pest:c;des Herbicides, and
- Fertilizer Application

Part [1L.A.7.e lllicit Discharges and Improper Disposal - Public Reportxng :

Part HEAZ.F [licit Bischarges and improper Disposal - Oils, Toxics, and chsehaid

Hazardous Waste Control

: & Prepare.draft activity related narrative text for inclusion by EQDin the status repert

» Preparanon of an updated FDOT District 2 MS4 Structure inventory count..

[

‘Task 2.C - Tributaries I & Il BMAP Annual Report Preparation Support
The City is required to submit, by January 31, 2020, a status report summarizing ongoing and
completed actzvmes/pmjects for the period since submittal of its most recent annual Report. ETM
“will assist the City’s NPDES Coordinator with the preparation of the BMAP Annual Repert for the -
period October 01, 2018 through September 31, 2019 as follows: .
» Summarize proactive, CARE driven, and SWAT initiative maintenance activities and-
associated costs as recorded in MAXIMO (TIVOLI).
s List each stormwater Capital and R&R pre;ect underway and compieted a!ong with costs
incurred to date. .
e Summarize the number of proactive and reactive mmt i):sf:harge Detecuen & Elifmination
 inspections; EQD CARE response water quality investigations; private §§f§ stamcn mspectmns
and the number septzc tanks phased out.

It is ETM's understanding that project and activity reporting requirements for thé Tributéries BMAP .
_ Annual Reportare unchanged from those required for the 2018 Annual Report. | o '

Task 2.D - Ribault River Bacteria Polintion Contra! Plan {(BPCP) Status Re;mrt o
ETM wiil assist the City’s NPDES Coordinator with the preparation of the Cycle 4 Year 3 Ribault River
Bacteria Pollution Control Plan status report. More specifically ETM will, in coordination with the
City’s NPDES Coordinator, assemble necessary data and prepare an activity table: 'summarizing EQD's
proactive and reactive inspections, RWSM's maintenance work, septic tanks phased dut; DCHD's’
septic tank inspections and enforcement actions, and JEA’s SSO response and mamtenance aciivities
- completed. .

MMWW@MMW

The City submitted an updated Water Quality Monitoring Plan and Annual SWMP Effectweness
Assessment Program Plan with its Year 1 NPDES Annual Report. ETM will contingie to assist City staff
with the implementation of the FDEP approved SWMP Effectiveness Assessmerit Program Plan and
preparation of the City’s Year 3 SWMP Effectiveness Assessment report which will be submstted as
an attachment to the Cxty s NPDES Cycle 4 Year 3 Annual Report ; '
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Task 3.A ~ Event Mean Concentration Update

The Cycle 4 Permit requires the City to submit an Annual Water Quality Trend Analysis Summary as
part of its Annual SWMP Effectiveness Assessment report. ETM will, during Year 4, continue to collect |

and update monthly rainfsll data and update Major Outfalls and related dralnage areas for use in

preparing EMC based benchmark level water quality information for inclusion in the Cztys SWMP '

Effectweness Assessment Report. . . -

Task 3.B - SWMP Effecnveness Assessment Report Preparation Sapport ’ o
* The City’s SWMP Assessment Program Plan was approved by FDEP November 15, 2017. ETM will
assist the City’s NPDES-and Water Quality Monitoring Program Coordinators with the preparation of
its Cycle 4 Year 3 SWMP Effectiveness Assessment Report as defined on pages 44- 47 of the FDEP
approved plan which includes the following. )
e i}escrlpnon of current Water Quality Monitoring Program
- .o Number of samples taken. _

o- Change in frequency or location of samples taken to support overall Assessment
Program objectives and conduct exceedance follow up and/or identify poi utant
Sources.

o Summarsze Water Quality trends at the waterbedy level for the Assessment Program ‘
priority WBIDs and compare the water quality sample results to caicuia{ed 'EMC Table
benchmark pollutant loads : , :

e Summarize pollutant load reductions achieved. e

"¢ During current reporting year ‘ '
- »  Street Sweeping

= Septic Tank Phase Out ’ .
Since adoption of the Tributaries I & 1] BMAPs and Ribault River B?CP -
Describe projects and activities completed during reporting penod and thexr m;pact
. T onwater quality,
T e Summaﬁze mspectaon maintenance activities

L % R B

- TASK4 - PERMIT ADMINSTRATION TQOLKIT TECHNICAL SUPPORT . :
- The purpose of this task is to provide user and technical support of the inspéction modules and
administrative dashboards developed during the Cycie 3 Permit.

Task 4.A MAX!MG Extract Refinement !
During Cycle 3 Permit Years 4 and 5 ETM and PWD MAXIMO (TIVOL]) support staff defined .
repeazabie standard extract scripts. ETM will, with the support of PWD MAXIMO (Ti VOLI} support
staff on a monthly basis extract and geocode drainage related work orders. The geocoded work
orders will enable ETM to assess and report MS4 maintenance activity and ef{ectsveness
¢ Summarize and update SWAT accomplishments.
¢ Consclidate work order data for the Year 3 NPDES Annual Report R‘zbauit River and
- Strawberry Creek BPCP status reports as well as the Tributaries | & Ii BMAP and SWMP
Annual Effectiveness Assessment annual reports,
¢ Analyze and format extracted MAXIMO data to support PWD speczal pm;e{:t presentancm ‘
needs and routine reporting for the following:
= Analyze SWAT effectiveness through the analysis and roll up of "pre and post SWAT
CARE requests;
Compxle and analyze the number and type of work orders? fc}z' A:mua% SwMp
‘Effectiveness Assessment reporting pu rpmas

o
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" =7 Apalyze RWSM performance metrics as related to completion. of maintenarnce - ~
' - investigations and work orders as documented in the RWSM Maintenance Procedure -
_ Manual - ‘ )
~ & In conjuriction with RWSM, review historical data to assist RWSM in planning proactive
. maintenance activities. o

Asin prior years all MAXIMO {TIVOLI} programming and related documentation will be completed.
by Citystaff. ~ = TR

Task4.B- Tech;iicaf Supp‘orﬁ & Systems Administration , ,
ETM will host and maintain the NPDES web site and inspection modules developed or updated under
during the Cycle 3 Permit period or as part the scope of services described in this document.

ETM will also provide initial user training and support for 30 calendar days following initial release
of each module updated during the scope of services period. The City's function Eroup manager or
supervisor is responsible for responding to user questions regarding proper usage of each released
or updated module and maintaining the integrity of all data entered and the database associated with
each module after the 30-day user training and support period described above, ~ = -+ - =

All technical support requests will be forwarded to ETM by the appropriate City_functional group
manager or supervisor via email. The email forwarded will include a description of the issue; related
screen shots of the problem encountered; and the module generated error notification. ‘

" ETM-will respond to all technical support requests within 24 hours of receipt. ETM will resolve

- technical issues in a timely manner but cannot commit to completing all technical support-requests -

. within 24 hours. ETM will also inform the appropriate City functicn group manager or supervisor .
when an inspection module will be taken offline to test and post a “fix” to the module, -

ETM is'not responsible for resolving connectivity or performance caused by City or FDOT District 2
owned or maintained desktop and notebook PCs, local area netwarks, routers, air cards, or web site
access restrictions. ‘ ' : : EEA Cle

User account creation, deactivation and general administration for each of each inspection module is
the responsibility of City staff designated as administrator{s) for each module. i

ETM is responsible for the preparation and distribution of monthly status reports to all project
stakeholders, The status report will summarize the status of all work in progress, describe work |
completed and planned as well as any outstanding issues that may impact timely completion of all
work authorized under this and/or prior amendments. Other project management responsibilities
include the following. i o
= Thegeneral day to day coordination and supervision of the ETM and sub-Consultant project
. feam. - 1 L L
» _ Preparing for and attending program status and other meetings as requésted and scheduled
by the City Engineer, the City's NPDES Coordinator or their authorized répresentative.”
o Meetings with RWSM, EQD, M&LM, and PWD Engineering Division Chiefs to review work in .
progress and resolve issues that may impede the completion of the work as described in this
scope of services. : -

m
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-

o Assist with preparatxon for and participate in bi-monthly NPDES RWSM;’EQD caordmanon
meetings and quarterly executive briefings. .
- Interface with appropriate FDEP personnel on NPDES Permit requirements, reports, updates;‘
- as required to assist with continued Permit compliance,

The purpose of the Reimbursable Services scope of work is to enable the City's Pro;ect Manager and
NPDES Coordinator to authorize ETM to provide NPDES Permit special project services on an as .
needed basis. Relmbursabie services authorized may include but not limited to the fol lowing. -

Task 6.A - PWD NPDES Permit Special Project Requests :
- ¢ -Mapsand related structure excel files to support SWAT crew field activities
e SWAT accomplishment mapping and reports ©os
e Creation of City Council, public meeting, aﬂd other special purpose reports or presentatacn
maps
Special purpcse MAXIMO (TIVOLI) work order history/trend reports and maps :
Funding of certification level training courses of RWSM, M&LM, and PWD Engineering -
~ Division'staff. Courses to be conducted by FSA or other state certified trainer. o i
® Assist PWD with development of sustainable program to increase LSJR BMAP m;lment
"~ reduction credit associated with street sweeping, closed conveyance sieamng, and removal
- of sediment from BMP's.
Task 6.B - EQD N?DES Permit Speczai Pro;ect Requests
» Batch close of MS4 structural control inspections for roadside and outfail dltches, and
 connectéd culverts cleaned or repaired and replaced by SWAT crews. .
e . Update or modification ofNPDESmdustry. illicit discharge, prwatehf{stanoﬁ MS&f»structuraI .
control Inspection modules,
- e Funding of certification level training courses of EQD staff. Courses to be conducted by FSA
- . or other state certified trainer. : :
Task 6.C - M&LM Division NPDES Permit Special Project Requests :
¢ Update of existing or development of new M&LM Inspection Module funstions
¢ Creation of. Czty Council, public meeting, and other special purpose reports or presentation
maps

Budget amounts allocated to each reimbursable service can be redistributed as deemed necessarv by
the Csty s NPDES Coordinator or authorized representative. :
ETM will prepare and submit to the requesting department/division's authaﬂzed representame and
the City’s NPDES Coordinator a statement of work and cost estimate for each spnczal project request
requiring more than 40 hours of iabor to complete. :

For requests that require less than 40 hours of labor to complete, email cerrespondence between
ETM and the COJ authorized representative will be used to authorize and dacument the work to be'
performed.

C -
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B CCN‘TRAGT FEE SUMMARY FORMAT FOR ENGINEERING DIVISION

EXHIBITL

- CITY OF JACKSONVILLE, FLORIDA

PART I - GENERAL .
i. Project 2. Proposal Number
NPDES Lngmumw ;&. Permit Administration Amendment 33 P.36-16
3 Name of Consultant 4 Date of Proposal -
~ England-Thims & Mitler. Inc 9/17/2019 '
‘ PART II - LABOR RELATED COSTS
S. Direct Labor - o Hourly Estimated Estimated
o R Rate - Hours Cost -, TOTAL- -
Principal-in-Charge $ 80.00 60| $ 4,800.00
| Client Manager $ 61.55 136 | § 8,370.80
Project Manager 3 54.80 75318 41,209.60
Senior Engineer b 48.14 1412 1 § 67,973.68| ,
‘Senior Scientist 3 41.64 01% 0.60 -
Senior Programmer 5 39.96 7001 % 27,572.00 ’
GIS Programmer 3 36.64 86618 31,730.24
I GIS Analyst’ kY 3143 2152 1% 67.637.36
GIS Technician 3 18.73 1076 | § 20,133.48
Clerical o $ 23.91 136 1 % 3,251.76 o .
TOTAL DIRECT LABOR . 7290 13 2730989271
6. Overhead (Combined Fringe Benefit & Administrative) 1. '
Overhead Rate 164,42 % x Total Direct Labor ‘F 0 449029241
7. SUBTOTAL: Labor + Overhead. (Items 5 & 6) 1% 72212816
8 PROFIT:. Labor-Related Costs (Item 7) X 0% % 72,212.82
L ‘ PART Il - OTHER COSTS ] -
"1 9. -Miscellaneous Direct Costs :
" Transportation $ 1,275.68]
Web Site Hosting 3 31.800.001
Reproduction 3 8,300.00
Shipping ) 80.00
* Provide Data Extracts and Maps to Other Agencies 3 1.000.00
SUB-TOTAL MISCELLANEOUS DERECT CQOSTS 3 ' 1S - 4245568
16. CREDITS
3 g.00f
CREDITS SUB~TOTAL $ 4.00] $ -
TOTAL LUMP SUM AMOUNT (ltems 3, 6, 8, 9 and 10) .18 836,796.66
11, Reimbursable Service Costs - Limiting Amount .1 '
A - PWD NPDES Special Project Requests $ 29,000.00
B - EQD NPDES Special Project Requests 3 20,000.00
C - M&LM Division NPDES Special Project Requests $ 25,000.00
SUB TOTAL REIMBURSABLE SERVICES $ .. 74,000.00
PART 1V - SUMMARY .
TOTAL AMOUNT OF CONTRACT (Lump Sum Plus Reimbursables) - § - 910,796.66
(ltems '5,6,8,9, 10 and 11) : -
12. PRIGR CONTRACT AMOUNT $ 2,843,776.05
AMENDED AMOUNT OF CONTRACT $  3,754,572.71
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L EBO FORM | A
SCHEDULE OF SUBCONTRACTOR/SURCONSUL TANT PARTICIPA TION
SCHEDULE OF SUBCONTRACTOR/SURCONSULTANT PARTICIPATION

Narme of Proposer. England, Thims & Miller Inc.
Project Title: B NPDES Engineering & Permit Administration -Amendment §
- . . : . Total Base Proposal Amount /if .
Proposd Numberr - P-36.16 - , appiicable:; $5910,796.66 - 2
*Plenge list all JSEBs first . _ 3
- JSEB Category )
{African-American,

Women, Asian,
Mative American,

i Non-MBE or Type of Wark t be Total Contract Value
. Full Company Name - R Hispanic} Performed or Percentoyge
Faur Waters Engineeri ﬁg, fise. Waman Owned M54 Update & Mapypinp 15%

Attach additional Hist of subcontractors/sub-consultants as necded

CONSULTANTAUBCONTRACTOR/SUPPLIER TOTAL VALUES : : T

African-American Participation Total

“Hispanic-American Partivipation Totad

Native-American Participasion Toal

Asian-American Participation Total

Woman Panticipation Total $136,610.56

Noa-MBE Participation Toial ] 8.80

The undersigned will enter into a formal Agreoment with the JSEB Suppliers/Consubanta/Subeoniractorns idend fied 'ijzca:m tor work listed in
this schedule conditioned upon execution of a contract with the City of Jacksonvitle. Under penalties of perjury ! deciare that | have reud the
foregoing conditions gad instruciions and the facts are wue 1o the best of my knowledge and belicfs. ’

Signatife of f
Proposer:

Print Mame:





