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PUBLIC NOTICE

AGENDA

PROFESSIONAL SERVICES EVALUATION COMMITTEE MEETING
Thursday, August 13,2020, 10:00 a.m

Join Zoom Meeting
https://zoom.us/j/259925317?pwd=T1dIaStland TbUIRZ2]pL1IrVWdoQT09

Meeting ID: 259 925 317
Password: 759509

One tap mobile (pick either location)
+16465588656,,259925317# US (New York)
+13126266799,,259925317# US (Chicago)

Dial by your location (pick either location)
+1 646 558 8656 US (New York)
+1 312 626 6799 US (Chicago)

Meeting ID: 259 925 317

Committee Members: Gregory Pease, Chairman
Randall Barnes, Treasury
James McCain, Jr.,, OGC

Office of the Mayor
Marlene Russell

Services be amended to: (i) extend the period of service from
October 1, 2020 through March 31, 2021; and (ii) increase the
maximum indebtedness by $90,000 for the services to a new not-
to-exceed total maximum of $705,000.00. All other terms and
conditions shall remain the same except for such changes as the
Office of General Counsel may deem appropriate to ensure
compliance with the City’s ordinances, Procurement policies and
procedures and applicable federal and state laws.

Subcommittee ITEM # TITLE & ACTION MOTION CONTRA OUTCOME
Members Exp
P-17-17 Contract Amendment No. 4 That Contract No. 10178-01 between the City of Jacksonville and 09/30/20
Jordan Elsbury Federal Government Relations Consultant Ballard Partners, Inc., for Federal Government Relations Consulting

William Joyce P-14-20 Subcommittee Report
Wetland Identification, Mitigation and Related
Nikita Reed Permitting Activities - Annual Contract

Department of Public Work/Engineering &
Construction Management Division

Itis the consensus of the committee that of the eight (8) companies
responding to the Request for Proposal (RFP) all were found to be
responsive , interested, qualified and available to provide the
services. The ranking of first, second and third designates the order
of qualification of these companies to perform the required
services and alphabetically they are:

1) Alpha Envirotech Consulting, Inc.

2)  Onsite Environmental Consulting, LLC

3) Pond & Company Corporation
We recommend the above list is forwarded to the Mayor for final
selection so that fee and contract negotiations may begin with
Alpha Envirotech Consulting, Inc. the number one ranked firm.

08/13/20 PSEC AGENDA
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William Joyce

Robin Smith

P-02-20

Subcommittee Report

Professional Engineering Services for New Berlin
Road from Pulaski Rd/Starratt Road to Cedar Point
Road

Department of Public Work/Engineering &
Construction Management Division

Itis the consensus of the committee that of the nine (9) companies
responding to the Request for Proposal (RFP) all were found to be
responsive , interested, qualified and available to provide the
services. The ranking of first, second and third designates the order
of qualification of these companies to perform the required
services and alphabetically they are:

1) Connelly & Wicker, Inc..

2)  Osiris 9 Consulting, Inc.

3) STV, Inc.
We recommend the above list is forwarded to the Mayor for final
selection so that fee and contract negotiations may begin with
Connelly & Wicker, Inc. the number one ranked firm.

Will Williams

Jeff Foster

P-07-10

Contract Amendment No. 18

Trail Ridge Landfill Expansion Permitting and
Design

Department of Public Works/Solid Waste Division

That Contract No. 6354-13 between the City of
Jacksonville and CDM Smith, Inc., for Trail Ridge Landfill
Expansion Permitting and Design be amended to: (i)
incorporate the attached Scope of Work identified as
Exhibit ‘AM (18A & 18B)’; and as detailed in the Contract
Fee Summary contained in Exhibit AN (18A) in the amount
of $178,580.00, and 2) as detailed in the Contract Fee
summary contained in Exhibit AO (18B) in the amount of
$15,000.00; thereby (i) increasing the maximum
indebtedness by $193,580.00 to a new not-to-exceed
total maximum of $11,076,330.00. All other terms and
conditions shall remain the same except for such changes
as the Office of General Counsel may deem appropriate
to ensure compliance with the City’s Ordinances,
Procurement policies and procedures and applicable
federal and state laws.

To project
completion

Mary DiPerna

Carolina Tera-
Oceguera

P-23-20

PROTEST
Group Vison Plan
Employee Services Department

EyeMed Vision Care, LLC

MEETING ADJOURNED

cc: Council Auditor
Subcommittee Members

08/13/20 PSEC AGENDA







Gity of Jacksonville, Florida
Lenny Curry, Mayor

City Hall at St. James
117 W. Duval St., Suite 400
Jacksonville, FL 32202

— (904) 630-CITY
ONE CITY. ONE JACKSONVILLE. www.coj.net

July 29, 2020
TO:

FROM:

SUBIJECT:

Gregory Pease, Chair, PSEC Committee

Jordan Elsbury, Chief of Staff -

Marlene Russell, Director Organizational Effétt ene e
o 2 A

Recommendation to Extend award P-17-17, PO 600467-20, Ballard Partners, Inc.

The Mayor’s Office is requesting a contract extension for P-17-17, Federal Government
Relations Consultant. The current contract with Ballard Partners, Inc., is set to expire
September 30, 2020. The Mayor’s Office is requesting a 6-month extension to have sufficient
time to prepare and release a new RFP.

The 6-month extension with Ballard Partners, Inc., is October 1, 2020 through March 31, 2021,
with the same monthly amount of $15,000.00. The new contract not to exceed amount is

$705,000.00.

Thank you for your assistance.





BALLARD | PARTNERS

July 28, 2020

Marlene Russell, Director Organizational Effectiveness
City of Jacksonville/Office of Mayor Lenny Curry

117 W. Duval Street, 4" FL.

Jacksonville, FL 32202

Re:  Extension of Contract 10178-1, PO 600467-20

Dear Ms. Russell,

Ballard Partners, Inc. hereby agrees to extend the current Federal Lobbyist Contract 10178-1, PO
600467-20 for six months, October 1, 2020 to March 31, 2021 for the same monthly amount of

$15.000.00 at a new not to exceed amount of $705,000.00.

We look forward to continuing working for the City of Jacksonville. Please do not hesitate to

contact me if you have any questions or need any additional information.

Sincerely.

rian D7 Ballard
President

201 East Park Avenus, 5 Floar 1400 Centre Park Boulevard, Suite 1010 4400 Marsh Landing Parkway, Suite 2
Tallahassee, FL 32301 West Palm Beach, FL 32401 Jockeonville Boach, FL 32280

TALLAHASSEE ’ WEST PALM BEACH ’ JACKSONVILLE
B850.577.0444 FAX 850,677.0022 £61.253,3232 904.824.2946

616 E South Street, Suite 500 401 E. Las Olas Boulevard, Suite 1400
Orlando, FL 32801 Ft. Lauderdale, FL 332301
407.803.3878 954.302.5089

1726 East 7th Avenue, Suites 1315
Tampa, FL 33605

TAMPA l QRLANDO l FORT LAUDERDALE
813.374.6007

MIAMI

2 Alhambra Plaza, Suite 102

Coral Gahlaes, FL 33134
305.456.8479 FAX786.542,6997

WASHINGTON D.C.

601137 Streat NW. Suite 480N
Washington, DC 20008
202.800,56820 FAX202.800.5623






Gity of Jacksonville, Florida
Lenny Curry, Mayor

Department of Public Works

Engineering & Construction Management Division
214 N. Hogan Street, 10" Floor

Jacksonville, FL 32202

(904) 255-8762

ONE CITY. ONE JACKSONVILLE.

www.coj.net
July 28, 2020

TO: Gregory W. Pease, Chairman

Professional Services Evaluation Comui
THRU: John P. Pappas, P.E. ﬁ

Director

/ AL

FROM: William J. Joyce, P.EW

Director of Operation

Robin G. Smith, P.E.
Chief, Engineering and Coy

Nikita Reed, P. -
Public Works Project Manager

SUBJECT: P-14-20 Wetland Identification, Mitigation and Related Permiting Activities -
Annual Contract

The subcommittee received eight (8) proposals for evaluation for the subject project and found it
to be responsive, interested, qualified and available to provide the services required by the RFP.

The proposals were evaluated using the criteria outlined in the Purchasing Code as augmented
by the RFP (see attached matrix}.

Based on the above, the following firms listed alphabetically were determined to be the most

qualified of those submitting proposals. The ranking of first, second, and third designates the
order of qualification of these firms to perform the required services.

1. Alpha Envirotech Consulting, Inc.
2. Onsite Environmental Consulting, LLC
3. Pond & Company Corporation

We recommend that the above list be forwarded to the Mayor for final selection.

JPP/lw
Attachment: Scoring Matrix

ce: Lori West, PW Contract Specialist
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ONE CITY. ONE JACKSONVILLE.

July 28, 2020

TO:

THRU:

FROM:

SUBJECT:

Gity of Jacksonville, Horida
Lenny Curry, Mayor

Department of Public Works

Engineering & Construction Management Division
214 N. Hogan Street, 10" Floor

Jacksonwille, FL 32202

(904) 255-8762

www.coj.net

Gregory W. Pease, Chairman

Professional Services Evaluation C ﬁe
John P. Pappas, P.E. : /
Director

-

William J. Joyce, P.E.
Director of Operations

Robin G. Smith, P.E.
Chief, Engineering and Cops agement

P-02-20 Professional Engineerihg Services for New Berlin Road from Pulaski
Rd/Starratt Rd. to Cedar Point Road

The subcommittee received nine (9) proposals for evaluation for the subject project and found it
to be responsive, interested, qualified and available to provide the services required by the RFP.

The proposals were evaluated using the criteria outlined in the Purchasing Code as augmented
by the RFP (see attached matrix).

Based on the above, the following firms listed alphabetically were determined to be the most
qualified of those submitting proposals. The ranking of first, second, and third designates the
order of qualification of these firms to perform the required services.

1. Connelly & Wicker, Inc.
2. Osiris 9 Consulting, Inc
3. STV, Inc.

We recommend that the above list be forwarded to the Mayor for final selection.

JPP/iw

Attachment:

Scoring Matrix

ce: Lori West, PW Contract Specialist
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Gity of Jacksonville, Florida
Lenny Curry, Mayor

Department of Public Works
Solid Waste Division

1031 Superior Street
Jucksonville, FL 32254

(904) 255-7500
ONE CITY. ONE JACKSONVILLE. www.coj.net

August 3, 2020

TO: Greg Pease, Chief, Procurement Division

THRU: John Pappas, P.E., Director, Department of Public Work
From: leffrey S. Foster, P.G, SW Environment ingar Manage

will Wllliams, Chief Solld_gige Divigio

SUBSECT: com Smith, Inc. Amendment #18
Trail Ridge Landfilll Expansion Parmitting and Design
Contract No. 6354-13, P-07-10
Account No. POETA 001404.PWSW,565031.4.43105-384020
(PWSW4a4K-069505-5W005-06)

Amendment #1B{A) is needed to fund the materials testing and engineering QA/QC oversight required
for the construction contractor’s (SCS Field Systems) work to install the landfill gas collection system at
the Disposal Unit 6 portion of the landfill that is required as part of the solid waste permit. Amendment
#18(B) includes activities to modify the US EPA Title V Air Permit as part of the leachate evaporator
project that wilt connect to the landfill gas system instatled as part of Amendment 1BA.

The Solid Waste Division is requesting approval of Amendment #18 (two parts A and B); 1) the Scope of
Work for both parts is contained in Exhibit AM (1BA and 18B) and as detailed in the Contract Fee
Summary contained in Exhibit AN (18A) in the amount of $178,580.00, and 2) as detailed in the Contract
Fee Summary contained in Exhibit AD {188) in the amount of $15,000.00. The current contract amount
for the base contract and Amendments 1 through 17 is $10,882,750.00. Approval of Amendment #18 in
the total amount of $193,580.00 will bring the maximum indebtedness to the City's not to exceed
amount of $11,076,330.00. Sufficient funding s available in POETA  account
001404.PWSW.565031.4.43105-384020. Nothing contained herein shall be amended, modified or
otherwise revised without prior PSEC and Mayor’s approval.

If there are any questions, please do not hesitate to contact me at this office (904) 381-8205. Please
advise when this item will be placed on the agenda so a representative of DPW can attend.

ISF/jsf
Attachments

214 N, Hogan Street  Jucksonville, FL 32202 Phone: 9042558762 Fax: 904,255.8926  www.coj.net





EXHIBIT AM
AMENDMENT 18 to TASK AUTHORIZATION 6354-13
FOR
TRAIL RIDGE LANDFILL CLASS | CELL EXPANSION PROJECT

PHASE 6 GAS COLLECTION SYSTEM PART 1:
HORIZONTAL WELL INSTALLATION ENGINEERING SERVICES DURING CONSTRUCTION

AND
TITLE V PERMIT MODIFICATION

This Authorization, when executed, shall be incorporated in and become part of the Agreement for
Professional Services between the City of Jacksonville {OWNER), and CDM Smith Inc. (CONSULTANT),
dated February 9, 2011 hereafter referred to as the Agreement.

PROJECT BACKGROUND

CONSULTANT will assist the OWNER with the design, permitting, and construction of a new Class 1
landfill facility (Phases 6-14) at the Trail Ridge Landfill {TRLF} site. The existing landfill has been
tdeveloped via 5 stages of cell construction (Phases 1-5) over 20 years and is within 2-3 years of reaching
capacity. CONSULTANT has completed the following work related to the TRLF Class | Cell Expansion
Project.

Initial Authorization — Developed a Master Plan for the build out of the TRLF site. The Master Plan
recommended three phases, Phases & through 8 (now numbered 6 through 14), for full site buildout and
evaluated various options for the next cell construction, Phase 6 expanston. The initial authorization also
initiated field data collection for design of the TRLF Expansion Project.

Amendment 1 - Developed permit application and supporting documentation for the TRLF Expansion
Environmental Resource Permit (ERP).

Amendment 2 — Continued data collection and developed permitting plans and specifications for Phase
6A through 6E TRLF Expansion Florida Department of Environmental Protection (FDEP) Solid Waste
Permit. Amendment 2 included conceptual stormwater modeling, development of methane gas
management plan, geotechnical stability analysis, and ongoing hydro-gealogical modeling.

Amendment 3 -~ Autharized investigation of expansion of the on-site borrow pit for use in future landfill
activities. This amendment was a partial authorization of the Amendment 3 activities at TRLF. The
remaining activities were authorized under Amendment 4.

Amendment 4 — Authorized funding for the remaining work described and approved in Amendment 2,
including continued design and permitting activities for Phases 6 through 14 with development of solid
waste consteuction permit application and Phase 6 construction documents. This amendment also
included bidding services.

CDM Page 1 of 12 Am18_PhE_Gas_ESOC
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Amendment 5 — this amendment is a continuation of the work begun under the previous four
amendments to obtain the ERP and FDEP Solid Waste Construction Permits needed to construct Phases
6-14 of the Trail Ridge Landfill Expansion. This amendment included activities to apply for a major
modification of the site’s existing Prevention of Significant Deterioration (PSD) permit, renew the site’s
solid waste operating permit, and design a new access road for operational traffic. CONSULTANT
submitted and received the FDEP solid waste construction permit, operations permit, and 2014 financial
assurances for the planned expansion area under this amendment.

Amendment 6 - this amendment authorized Engineering Services During Construction to support the
TRLF Phase 6 Expansion Project. The amendment included conforming contract documents, holding a
pre-canstruction meeting, conducting shop drawing review, issuing designer clarifications, addressing
requests for additional information and providing resident project representation (RPR} for the project.
These services were authorized through December 2015,

Amendment 7 — this amendment authorized design and permitting of a limerock construction access
road from County Road 228 to Gillridge road. This road will provide access to the landfill and barrow
areas for construction vehicles. This amendment also included intersection improvements to the
perimeter road encircling Phases 1-5 of the existing landfill to facilitate re-routing of operations traffic ta
the new western access road. Re-routing of operations traffic is a key component of the construction
sequence for the new Phase 6 cell.

Amendment B - this amendment authorized engineering sarvices during construction for Janvary 2016
through December 2016. Additionally, this scope includes activities to perform financial assurances
reporting to the FDEP associated with the site Solid Waste Permit, and perform various monitoring and
maintenance tasks associated with onsite mitigation areas to maintain compliance with the site
Environmental Resource Permit (ERP).

Amendment 9 - this amendment autharized engineering services during construction for January 2017
through June 2017. Additionally, this scope includes activities to perform various monitoring and
maintenance tasks associated with onsite mitigation areas to maintain compliance with the site
Environmenta| Resource Parmit {(ERP).

Amendment 10 — this amendment authorizes a seepage analysis study of the borrow pit south of Landfill
Phases 1-5 to improve dewatering activities and address erosion concerns.

Amendment 11 - this amendment includes activities to perform investigation and recommendation for
pretreatment of the landfill leachate prior to disposal at the Buckman WWTP, due to interference with
the WWTP UV disinfection process.

Amendment 12 - this amendment extended geotechnical conformance testing from August 2017
through October 2017.

Amendment 13 - this amendment extended engineering services during construction through June
2018 due to an extension of the construction schedule by the Contractor.

Amendment 14 — this amendment authorized design and permitting of the Phase 6 gas collection
system.

(?M_ Page 2 of 12 Am18_Phs_Grs_ESDC
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Amendment 15 - this amendment authorized the design and permitting of the Phase 7 Cell Expansion
and Engineering Services During Construction for closure activities on Phases 1-5,

Amendment 16 — this amendment authorized the preparation of the Title V Operations Permit renewal
application and supporting documentation.

Amendment 17 - this amendment authorized the addition of the leachate evaporator to the Phase 6 gas
collection system design.

5COPE OF WORK

This scope of work for Amendment 18 is a continuation of the work begun under the previous five
amendments to design and construct the Phase & Trail Ridge Landfill Expansion. Additionally, this scope
includes activities to provide engineering services during construction for the herizontal gas wells in
Phase & of the expansion area. This scope also includes activities to modify the Title V Air Operations
Permit for the landfitl. The following is a description of the services to be provided under this Task
Authorization, The non-sequential order of some tasks and subtasks listed below is a result of tasks
either being authorized under previous amendments or the work s to be authorized as part of future
amendments.

TASK 1 - KICKOFF MEETING

There is no change to Task 1. All work has been completed for this task.

TASK 2 - DATA COLLECTION AND REVIEW

There is no change to Task 2. All work has been completed for this task,

TASK 3 - TRLF EXPANSION LANDFILL CELL ALTERNATIVES DEVELOPMENT

There is no change to Task 3. All work has been completed for this task.

TASK 4 - ANALYSIS OF PHASE 6 CELL ALTERNATIVE LOCATIONS

There Is no change to Task 4. All work has been completed for this task.

TASK 5 - INITIATE FIELD SITE INVESTIGATION

There is no change to Task 5. All work has been completed for this task.

TASK6 - STORMWATER MODELING

There is no change to Task 6.

TASK 7 - PROJECT MANAGEMENT

Task 7 is amended as follows:

CONSULTANT will perform project management duties for the additional tasks described in Amendment
18. CONSULTANT will set up a project status report format, meetings schedule, schedule u pdates, and
other activities required as part of the management of this project.

DM Page 3 of 12 Am18_Phé_Gas_ESOC
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TASK 8 - WETLAND LONG TERM HYDRATION EVALUATION

There is no change to Task 8.

TASK 9 - FLOOD ELEVATION DETERMINATION

There is no change to Task 9.

TASK 10 - ENVIRONMENTAL RESOURCE PERMITTING
There is no change to Task 10.

TASK 11 - DESIGN AND PERMITTING

Task 11 is amended as follows:

Subtask 11.26 - Title V Operations Permit Modification 2020

Activities performed under this task consist of those functions required to prepare the Title V Air
Operation Permit modification application documents for submittal to the FDEP. More specifically this
task includes the following:

CONSULTANT will prepare permit modification application files using the Electronic Permit Submission
and Processing (EPSAP) application form for Title V permit applications. This submittal will include
existing Emission Units 004 through 009 (table below). CONSULTANT will work with the OWNER and
Landfill Operator to identify and include in the application updated information on formaldehyde
emissions associated with these emission units.

| EU No. Brief Description

004  Internal Combustion Engine (#1)

005 Internal Combustion Engine (42)

006  Internal Combustion Engine {#3)

007 Internal Combustion Engine (#4)

008  Internal Combustion Engine (#5)

009 Internal Combustion Engine (#6)

CONSULTANT will prepare the EPSAP Title V long form {FDEP Form 62-210.900{1)} and appendix
material and prepare an electronic portable document format {POF) file for OWNER review, After
receiving comments from the OWNER, CONSULTANT will finalize the electronic application form and
appendices and submit the application via FDEP's EPSAP system. CONSULTANT's professional engineer
{PE) will review and authenticate the electronic submittal and provide a physical PE Signature Document
to FDEP. The OWNER's Authorized Representative will be required to log inta FDEP’s EPSAP system and
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electronically "sign” the application for the submittal process to be complete. An electronic signed and
sealed POF of all the final application documents will be provided to the OWNER.

CONSULTANT will respand to up to two Requests for Additional Information (RAI) prepared by FDEP as
well as any comments on the application made during the public comment period. Once a draft Title V
Operation Permit is issued, CONSULTANT will review it in detail, and discuss with OWNER any comments
or recommended changes to the permit conditions. CONSULTANT will, an behalf of OWNER, submit
comments on the Draft Title V Permit, and, if necessary, negotiate the permit conditions with FDEP.
TASK 12 - SOLID WASTE LANDFILL CONSTRUCTION PERMITTING

There is no change to Task 12.

TASK 13 - QUALITY ASSURANCE AND QUALITY CONTROL

There Is no change to Task 13,

TASK 14 - ECONOMIC EVALUATION

There is no change to Task 14.

TASK15- PUBLIC INFORMATION PROGRAM ASSISTANCE

There is no change to Task 15.

TASK 16~ BIDDING SERVICES

Task 16 is amended to include the following tasks under Amendment 18:

Subtask 16.4 - Conformed Documents for Phase 6 Horizontal Collection Wells

CONSULTANT wilt conform the drawings and specifications, incorporating addenda issued during the
bidding process. The conformed drawings and specifications will become part of the contract documents
and will be used throughout the construction of the project as the basis for determining conformance
with project design. Five (S) hard copies, signed and sealed by the engineer(s) of record will be provided
to the OWNER, one (1) electronic copy will be provided to the OWNER, and twa (2) AutoCAD format files
will be provided to the OWNER and the CONTRACTOR that is awarded the project.

TASK 17 - GENERAL ENGINEERING SERVICES DURING CONSTRUCTION

Task 17 is amended to include the following tasks under Amendment 18:

Subtask 17.18 ~ Engineering Services During Construction for Phase 6 Horizontal Collection Wells

CONSULTANT will provide general services during construction associated with the installation of the
horizontal gas collection wells associated with Phase 6 of the Trail Ridge Landfill.

Subtask 17.18.1 - Pre-Construction Conference

A Pre-Construction Conference will be held at the beginning of the construction. CONSULTANT will
schedule the meetings, make physical arrangements for meetings, develop agenda, and distribute the
agenda prior to meeting. CONSULTANT will provide appropriate team members to attend the meeting,
prepare and distribute notes from the meeting.
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Deliverable: Pre-Construction Meeting Notes

Subtask 17.18.2 - Monthly Progress Meetings

Monthly prograss meetings will be held throughout the construction project. CONSULTANT shall
schedule meetings, make physical arrangements for meetings, prepare and distribute the agenda,
preside over the meeting, and prepare and distribute notes of the meetings. it is anticipated that up to
five monthly meetings will be held. CONSULTANT shall provide appropriate team members to attend the
meeting. Discipline engineers will only be present at manthly meetings when needed as construction
progresses. For budgeting purposes, only meetings associated with installation of the Ph6 horizontal gas
wells are authorized at this time. A separate amendment will be submitted for progress meetings for
subsequent gas collection system work.

Deliverable: Monthly Progress Meeting Agenda an summary of major decisions

Subtask 17.18.3 - Review Shop Drawings, Samples, and Other Submittals

CONSULTANT will review and approve {or take appropriate action in respect of} sequence of work,
stockpile plan, shop drawings, samples, operation and maintenance {O&M) manuals, schedule of values,
payment application format and other datz (in accordance with Specifications) which CONTRACTOR is
required to submit, but only for conformance with the information given in the contract documents and
compatibility with the design concept of the completed project as a functioning whole as indicated in
the Contract Dacuments. Such reviews and approvals or other action will not extend to means,
methods, techniques, or procedures of construction or to safety precautions and programs incident
thereto. CONSULTANT will review up to 25 original submittals and one resubmittal for each original
submittal by the CONTRACTOR. Additional subsequent review by CONSULTANT of resubmittals is eligible
for additional compensation. Review of independent Testing Lab Results is covered separately in
Subtask 17.1B.4.

Subtask 17.18.4 - Review of Independent Testing Lab Results

CONSULTANT will contract with a geotechnical and materials testing laboratory to conduct independent
testing of CONTRACTOR's work. CONTRACTOR shall contact the testing laboratory to conduct the testing
as needed throughout construction progress, CONSULTANT shall witness all testing through the use of
the Resident Project Representative (RPR). No additional time has been budgeted in this subtask for
either the RPR or other CONSULTANT staff to witness the testing. CONSULTANT reserves the right to
request additional compensation, should the CONTRACTOR complete the testing outside the standard
40-hour work week for the RPR.

CONSULTANT is responsible for all testing costs, including analysis and shipping (if needed).
CONSULTANT to review for conformance with Contract Documents and will be carried out on a not-to-
exceed basis.

CONSULTANT will review field test reports for conformance with project contract documents. Should
CONTRACTOR fail to pass the independent test and retesting is required, the CONSULTANT is eligible for
additional compensation to review retest results. For budgeting purposes, only field staff for testing
associated with work in Sequence 1 Is authorized at this time. A separate amendment will be submitted
for field staff time associated with testing for subsequent sequences.
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Subtask 17.18.5 - Evaluation of Substitutes

CONSULTANT shall evaluate and determine the acceptability of substitutes and “or-equal” materials and
equipment proposed by CONTRACTOR. Revisions to Drawings and Specifications as a result of
acceptance of substitute materials or equipment {other than “or-equal” items) or evaluation of an
excessive number of substitutes will only be performed pursuant to an amendment to this Agreement
for additional compensation. The CONSULTANT shall notify the OWNER of the CONTRACTOR's intent for
any material substitutions prior to CONSULTANTS review.

Subtask 17.18.6 - Site Visits and Observation of Construction Progress

CONSULTANT will make up to 6 visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed work of the Contractor and to
determine in general if such work is proceeding in accordance with the Contract Documents. During
such visits and on the basis of on-site observations, CONSULTANT shall keap OWNER informed of the
progress of the work and shall endeavor to determine in general if such work is proceeding in
accordance with the Cantract Documents. Additionally, during such visits and on the basis of such
observations, CONSULTANT shall disapprove or reject Contractor’s work while it is in progress if
CONSULTANT believes that such work will not produce a completed Project that conforms generally to
the Contract Documents or that it will prejudice the integrity of the design concept of the completed
Project as a functioning whale as indicated in the Contract Documents. CONSULTANT shall document
the site visits with an e-mail to the CONSULTANT and OWNER's Project Managers summarizing the
observations, discussions, and/or decisions.

In addition to the above-detailed site visits, CONSULTANT shall provide the services of an RPR at the site
to assist CONSULTANT and to provide more continuous observations of such work. These services are
detailed in Task 18.0. For budgeting purposes, only site visits planned in association with Phase 6
horizontal well installation are authorized at this time. A separate amendment will be submitted for site
visits for subsequent phases of the landfill gas collection system.

Subtask 17.18.7 - Clarifications, Interpretations, and Field Orders

CONSULTANT shall issue necessary clarifications and interpretations on technical matters of the
Contract Documents as appropriate to the orderly completion of the work. Such clarifications and
interpretations will be consistent with the intent of and reasonably inferable from the Contract
Documents. CONSULTANT may issue Field Orders authorizing minor variations from the requirements of
the Contract Documents. CONSULTANT will provide up to twenty {20) clasifications. For budgeting
purposes, only clarifications associated with Phase 6 horizontal well installation are authorized at this
time. A separate amendment will be submitted for site visits for subsequent phases of the landfill gas
collection system.

Subtask 17.18.8 - Change Orders

CONSULTANT will provide services in connection with preparing change orders to reflect changes to the
construction project. This includes the review of change order proposals, development and issuance of
Work Change Directives, and development and issuance of Change Orders for execution by OWNER. In
addition, CONSULTANT shall maintain lists of a!l potential change order items for the project. For
budgeting purposes, it is assumed that up to one {1) change arder will be developed incorporating up to
ten {10} total work change directives.
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Subtask 17.18.8 - Review of Applications for Payment

Based on CONSULTANT's on-site observations as an experienced and qualified design professional and
on review of Applications for Payment and the accompanying data and schedules, CONSULTANT will
prepare and submit to OWNER a recommendation for payment using the OWNER's standard forms for
pay application requests. Approval of invoices will be by OWNER. For budgeting purposes, it is assumed
that seven (7) total Applications for Payment will be processed.

Subtask 17.18.10 - Substantial Completion

Upon natification that the project is ready for its intended use, CONSULTANT and OWNER will conduct
an inspection to determine if the project Is substantially complete. CONSULTANT will develop a punch
list of items related to the project and provide it to the Contractor.

This task includes two site visits for substantial completion, one to develop punch list and one to confirm
punch list items have been completed prior to issuing substantial completion. Any additional site visits
to confirm punch list items will require an amendment.

Subtask 17.18.11 - Final Inspection
Not budgeted at this time.

Subtask 17.18.12 - Review of Contractor's Completion Documents
Not budgeted at this time.

Subtask 17.18.13 - Preparation of Record Drawings
Not budgeted at this time,

Subtask 17.18.14 - Preparation and Submittal of Final Certification Repart
Not budgeted at this time.

Subtask 17.1B.15 - Submittal of Complete Project Documents to Owner
Not budgeted at this time.

Subtask 17.18.16 - General Administration of Construction Contract

CONSULTANT shall consult with and advise OWNER and act as OWNER's representative as provided in
the Standard General Conditions. The extent and limitations of the duties, responsibilities, and authority
of CONSULTANT as assigned in said Standard General Conditions shall not be modified. All of OWNER's
instructions to Contractor will be issued through CONSULTANT, who shall have authority to act on behalf
of OWNER in dealings with CONTRACTOR to the extent provided in this Agreement and said Standard
General Conditions. Under this task, CONSULTANT may issue communications to the CONTRACTOR
addressing clarifications and/or interpretations pertaining to administrative matters covered in the
Standard General Conditions, addressing correction or acceptance of defective work, monitoring
compliance with contract requirements for notification and coordination with OWNER's operations and
other contractors, etc. For budgeting purposes, only activities associated with the Ph6 horizontal gas
collection wells are authorized at this time. A separate amendment will be submitted for general
administration activities associated with other portions of the gas collection system.
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TASK 18 - SPECIAL SERVICES

There is no change to Task 18,

TASK 19 - RESIDENT PROJECT REPRESENTATIVE SERVICES DURING CONSTRUCTION

Task 19 is amended to include the following tasks under Amendment 18:

Subtask 19.2 - Resident Project Representative Services During Construction for Phase 6 Gas
Collection Wells

CONSULTANT will provide part-time RPR services during the active project construction period to
abserve the performance of the Contractor's work.

Assuming it is a 14 week project, the level of work estimated is 240 labor-hours of RPR time (14 weeks *
16 hours/week). CONSULTANT reserves the right to request additlonal compensation, should
construction extend beyond the hours budgeted in this proposal.

CONSULTANT's RPR will act as directed by and under the supervision of CONSULTANT, and will confer
with CONSULTANT regarding his/her actions. The RPR’s dealings in matters regarding the on-site work
shall in general be only with CONSULTANT and the CONTRACTOR, and dealings with subcontractors shall
only be through or with the full knowledge of the CONTRACTOR. Written communication with OWNER
will be only through or as directed by CONSULTANT,

CONSULTANT's RPR will prepare daily reports, describing the general working conditions, areas of
construction activity, types of constructicon activities, tests performed and special and unusual events.
Daily reports will be provided to OWNER. The RPR will be responsible for implementation of the CQA
Manual and coordination of the Quality Assurance taboratory. The RPR will also be responsible for
providing input and documentation to the EOR for preparing a final sealed certification report that will
be submitted to the appropriate permitting agency. The RPR shall record all field activities on the
appropriate forms,

TASK 20 - NEW CELL GEOSYNTHETIC INSTALLATION QA/QC CONSTRUCTION SERVICES

There is no change to Task 20,

TASK 21 - BORROW PIT EVALUATION AND EXPANSION

There is no change to Task 21.

TASK 22 - MEETINGS, PROJECT MANAGEMENT AND QUALITY CONTROL

Activities performed under this task consist of those general functions required to maintain the project
on schedule, within budget, and that the quality of the work products defined within this scope is
consistent with CONSULTANT's standards and OWNER’s expectations. Specific activities included are
identified below:

Subtask 22.1- Project Kick-Off and Prograss Meetings

CONSULTANT will prepare for and conduct the following project meetings as previously outlined in the
tasks above.
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Subtask 22.2- Project Quality Control (QC) Technical Review

No change to task 22.2 as part of this amendment.

Subtask 22.3- Project Status Reports

CONSULTANT's project manager will prepare and submit monthly written status reports for an
anticipated project life of seven (7) months to accompany maonthly invoices,

ASSUMPTIONS
The following assumptions are included in this Task Authorization,
1. OWNER shall be responsible for all parmit or review fees associated with project.

2. OWNER shall attend the pre-construction conference, construction progress and other job-
related meetings and Substantial Completion and final payment inspections.

3. OWNER shall bear all costs incident to compliance with the requirements of the OWNER's
Responsibilities.

4. For budgeting purposes, only meetings associated with installation of the Ph6 horizantal gas
wells are authorized at this time. A separate amendment will be submitted for progress
meetings for subsequent gas collection system work.

5. All work described In this amendment Is for Ph6 horizontal gas well installation. Engineering
Services During Construction for subsequent construction activities will be included in future
amendments.

6. For budgeting purposes, only site visits planned in association with Phase 6 harizontal well
installation are authorized at this time. A separate amendment will be submitted for site visits
for subsequent phases of the landfill gas collection system.

7. Itis assumed that up to one (1) change order will be developed incorporating up to ten {10)
total work change directives.

8. For budgeting purpases, it is assumed that 25 submittals will be processed.
9. For budgeting purposes, it is assumed that 20 clarifications will be issued.
10. For budgeting purposes, it is assumed that 7 total Applications for Payment will be processed.

11. Additional compensation will be requested should construction extend bayond the 240 hours
budgeted in this proposal.

12. This scope of services does not include review, negotiation, or other support related to a Notice
of Violation. This support could be provided by the CONSULTANT for an additional fee.

13. This scope of services is limited to a single air construction/Title V revision {AC/AV) application
to request either an increase or to remove the formaldehyde emission limit for EUs 004 — 0009. If
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FDEP requires a two-step process and a second a

provide this for an additional fee.

pplication is required, the CONSULTANT could

14. The engine vendor will provide assurance that the engines will comply with the proposed
increased formaldehyde emission rate limit, if FDEP requires an increased limit.

15. The FDEP will not require a Maximum Achievable Contro

formaldehyde emission controls for the engines,

DELIVERABLES

The following deliverables will be provided:

I Technology (MACT) evaluation of

Task Description of Deliverable Quantity/Format
Development of Conformed Documents Five (5) sets of full-sized
Conformed drawings and
Documents specifications {signed-

and-sealed original)

One (1) set of haif-sized
drawings

Five (5) CDs with PDFs of
all drawings and
specifications

One (1) Efectronic format
Two {2} AutoCAD format

Clarifications and
Interpretations; Field
Qrders

Up to twenty (20) clarifications

Electronic format

Change Orders

Up to one (1) change order and up to ten {10)
total work change directives

Electronic format

Review of Applications
for Payment

Cover letter and 7 Applications for Paymaent

Three (3) Hard Copies

Substantial
Completian

Letter and punch list for Interim and overall
substaatial completion

Electronic format

Resident Project
Representative (RPR)
Services

Daily reports describing construction activities ta
be submitted to the OWNER on a weekly basis

Electronic format

Permit Closeout

Closeout farm and su pporting documentation

Electronic format

Project and Quality
Management

Monthly status reports

Electronic format

TIME OF COMPLETION/SCHEDULE

It is anticipated that Phase 6 services during construction will take 7 months to complete, starting within
two weeks of receipt of a formal notice to proceed {NTP). Engineering Services Curing Construction will

DM
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be provided based on the CONTRACTOR's approved construction schedute. CONSULTANT will prepare
an updated detailed schedule within the 30 calendar days after NTP. All authorized work will take place
by December 30, 2021.

The Title V application package is due to FDEP by August 30, 2020.
COMPENSATION AND PAYMENT

CONSULTANT will complete the services in the Tasks listed above in this Amendment No. 18 for a lump
sum fee of $193,580 as shown in Exhibits AN and AD. CONSULTANT will invoice monthly as a percentage
of the lump sum based on the percentage of work completed during the billing period, Lump sum
compensation shall be for all labor, sub-consultants, and other direct costs associated with the
performance of the work. The new total amended value for this Task Autharization is $11,076,330.

CDM Page 12 of 12 Am18_Ph6_Gas_ESDC
Smllh g i 7;;7/2020





EXHIBIT A.N

...... it Trmsimma i+ armmar - B P s L S B s oo 1] St ey i i

_CLASS1LANDTILL r-rmm FING nnn DESIGN m.u Nnmtm 18
% mmmul -

PMTI‘I GILNMH;I.
| i i Proposal Number

CLASS | LAMDUILL PERMITTING AND DESIGN AMENDMENT 154
I*ifs Hlorizontul Gas Collection Wells ESDC REP #1P=07-10
3. Nome of Comswltam s R bt P DaicolProposal | T,

S Qﬂ Smith '“.E'

LELE R

Rate Hours CUrOTAL

§2.485.88
20.013.69

1160692
1.824.30

_GIS Specialist [ /Drufier/]
Ckn:.l R T et L TR T T ey
Ficld Stoil Sumulrl Services 2805 1]
TOTAL MRECT Lr\B.'Dll

916.52

Nl
.
=2
bor]
=
o | e | e B e e e

55847

i
139.61R
o

" Overbend Rute T S0.0%) x Total Direet Labor
T.5UNTOTAL:  Lubur + Overbend (ltems § & 6)
: Lobur Reloted Costs

1 | |

 MISCELLANEOUS DIRECT COSIS SUB-Toial ™ ] : ki :
10. SUBCONT mrn “(Lump Sum)
Meskel and A

TOTAL LUMI SUM AMOUNT (Niems 5, 6,89 und 10) 5 178,580
1. REIMBURSABLE COSIS (Limiting Amowal)

ABLLS L :
_TART TV RN e e
mrm, amnwr m AM mncuhumu i
(Lump Sum 'lus Reimbursshlesy S ... lmsEn

SUI! H'.HM. R -I

12, PRIOR CONTRACT AMOUNT (Through Amendment 17) ] 10,882,750

AMENDED AMOUNT OF CONTRACT is 11,061,330






EXHIBIT AO

CLASS | LANDFILL PERMITTING AND DESIGN AMENDMENT #1808

__________ ~ o o CITY, OF JACKSONYILLE, FLORIDA
) T CLASS I LANDFILL PERMITTING AND DESIGN - AMENDMENT 18 )
I JRIRel T e L ) N
S N e T S L ;
. """i“! ....................... ! } I'rulmwl Numbcr

Title V Permit Moedification 1 4r-07-10
3. Nume of Consuftami N Date of I'ruposal ey
(.DM Smith Im. FF27/2020
SR PARTIH: - LANOR RELATED COSTS..
!i-._l.’..issc.!._.b:-}eser Hourly _} Lstimoed
Rate 1lours TOTAL
Oﬂlcr.r."lullnu.ul l.xpu.n pe s @ 74.32 2.5 5 185.80
al #Asauuulc. ! Project Mumhl.r 63.06 16 $ 1,008.96
b:.murl'rul‘t.slunul . | 50.11 12 5 601.32
l'mJu:I E nhmu.r II f(:l& Spq.u.uhsl m 4410 kY] § 1,315.20
ciulistll 3434 60 $ 2.060.40
br (.nl.‘) Sp«.uuhsl!l):.snhnur ________ 40.54 o 5 .
GiS SpLCIIllISI 1 /Draler/Techniciun = 29.28 0 s -
Clu'u.ul ST 20.43 10 s 208.3¢
“Field Stuff Support Scrvices 28.15 1] $ -
TOTAL DIRECT LABOR b 5379.98
6. Qverhiend (Cumbined Fringe Benefit & Administrutive) 1 R
Overliemd Rute 150.0%: x Total Dircer {.obor b 8,069.97
7. SUBTOTAL:  Lubor + Overhead (liems § & 6) g 13.449.95
l.ahar Relﬂtul Cusls {ltem 7) X 10%) § 1,345.00
A R . FART TW + OTHER COSTS B R T
Firariaat o

el L T T T——

CPARE IV -

BOMMARY

SUB-CONTRACT SUB-TOTAL R $ 5

TOIAL LUMI' SUM AMOUNT (ltems 5. 6. K, 9 uml 10) $ 15,000.00
B REIMBURSABLE COSIS (Limiting Amoynt) & SR N
sun IOTAL ummnuwmus S L T s e R s -

IU[Al AMOUNI or AMISBCUNIRACI

{Lwmp Sum Plus Reimbursubles) e B L ST N e A5
I‘j I'RIOR CONJ [_lA_C_I‘_AM()UNI (Ihruu;,h Amendmoent 13) SRR | §___ Il (JGI 330
AMENDED AMOUNT OF CONTRACT i$ | I 076 330






		Procurement 80520.pdf

		Amendment 18








Gity of Jacksonville, Florida
Lenny Curry, Mayor

Procurement Division

Ed Ball Building

214 N. Hogan Street, Suite 800
Jacksonville, Florida 32202

ONE CITY. ONE JACKSONVILLE.

MEMORANDUM

TO: Professional Services Evaluation Committee
FROM: Gregory Pease, Chief Procurement

DATE: August 13, 2020

SUBJECT: PROTEST - RFP No: P-23-20

Title: Group Vision Insurance Plan

The attached bid protest filed by EyeMed Vision Care, LLC., is presented for action by the
Professional Services Evaluation Committee, on Thursday, August 13, 2020 at 10:00 AM.

The Professional Services Evaluation Committee action is as follows:

UPHELD: DENIED:;
Chief of Procurement or Designee Chief of Procurement or Designee
General Counsel or Designee General Counsel or Designee
Finance Department or Designee Finance Department or Designee
ACTION OF COMMITTEE
Date
Approved Disapproved

Signature of Authentication






Gity of Jacksonville, Florida
Lenny Curry, Mayor

Procurement Division

Ed Ball Building

214 N. Hogan Street, Suite 800
Jacksonville, Florida 32202

ONE CITY. ONE JACKSONVILLE.
July 29, 2020
Via Email
Melissa J. Copeland
Schmidt & Copeland
Capital Center, 1201 Main Street, Suite 1100
Columbia, South Carolina 29201
RE: Notice to Appear — P-23-20 Group Vision Insurance Plan

Dear Ms. Copeland,

I am in receipt of your protest letter filed on behalf of EyeMed Vision Care, LLC dated July 21, 2020 for the above
referenced solicitation.

We request that you and/or a representative of your firm appear before the Professional Services Evaluation Committee
on Thursday, August 13, 2020 at 10:00a.m. being by virtual meeting via Zoom platform to present arguments limited to

and in support of the issues in your letter. Links to the Zoom meeting will be forwarded to you under separate notice.

Furthermore, by copy of this letter, | will formally request that all other firms having standing in this matter have a
representative appear hefore the PSEC on the above-mentioned date and time, if they desire to be heard in this matter.

If you have any questions, comments, or concerns, please do not hesitate to call.

Since reiy,

s Alex Baker, Professional Services Specialist
Tiffiny Pinkstaff, Office of General Counsel
Mark Tafuri, VSP
Nihal Kekec, Procurement Division
Bid File





SCHMIDT.
John E. Schmidt, TIT CO PEL AN D Melissa J. Copeland

803.348.2984 803.309.4686
John@SchmidtCopeland.com

ATTORNEYS AND COUNSELORS AT LAW Missy@SchmidtCopeland.com

July 21, 2020

Via Fax to (904) 255-8837 and email to gpease(@coj.net

Gregory Pease, Chief

City of Jacksonville Procurement Division
214 N. Hogan St., 8th floor

Jacksonville, FL 32202

Re:  P-23-20 Group Vision Insurance Plan
Dear Mr. Pease:

On behalf of EyeMed Vision Care, LLC (“EyeMed”), we submit the following protest regarding
the above-referenced RFP and the City’s intent to award a contract to Vision Service Plan (“VSP”).

In accordance with RFP Section 2.18 and the referenced ordinances, EyeMed submits as follows:
This written Notice of Protest:
(1) Is addressed to the Chief [of Jacksonville’s Procurement Division];

(i1))  Identifies the solicitation, decision, or recommended award in question by number
and title or any other language sufficient to enable the Chief to identify the same;

This protest relates to P-23-20 Group Vision Insurance Plan and the intended award to VSP as
indicated in the Professional Services Evaluation Committee (“PSEC”) Meeting Agenda for July
23, 2020. Section 2.6 of the RFP provides that a protest of this decision is appropriate at this
juncture: “Based on the evaluation and negotiation results, Buyer shall electronically post a
notice of intended award at Buyer’s website. Please contact the Contact Person if you are
uncertain of Buyer’s website address or if you experience problems accessing it. Any person who
is adversely affected by the decision shall file with Buyer a notice of protest in accordance with
the Protest provisions of the RFP. Buyer does not intend to provide tabulations or notices of award
by telephone.”

(ii1))  States the timeliness of the protest;
This protest is timely because it is being submitted within 48 hours of the posting of the PESC

Agenda for the July 23, 2020 meeting. This is the proper point of entry for EyeMed to protest the
initial evaluation of VSP’s offer with respect to responsiveness, scoring, etc. because it is the first

Capitol Center, 1201 Main Street, Suite 1100 Columbia, South Carolina 29201
803-748-1342 (phone) 803-748-1210 (fax)

www.SchmidtCopeland.com





Gregory Pease, Chief
City of Jacksonville Procurement Division
Page 2 of 10

point in the procurement in which the City has posted any intended decision harmful to EyeMed’s
interests. E.g., AT&T Corp. v. Dep’t of Mgmt. Servs., 201 So. 3d 852, 858-59 (Fla. 1st DCA 2016)
(rejecting argument that disappointed offeror included in shortlist waived its challenge to
awardee’s responsiveness by failing to protest within 48 hours of shortlisting announcement).

To the extent the City has indicated to EyeMed that offerors like itself — who were included in the
“short list,”! were required to file “anticipatory” or “defensive” protests challenging the co-
inclusion of their competitors, the City’s reading of the Protest Procedure is unreasonable. When
the Protest Procedures are read reasonably it only requires offerors to protest a recommended
exclusion from the “shortlist,” and not the co-inclusion of a competitor.

Because EyeMed was included in the “shortlist,” it could still win the award and was therefore not
harmed by VSP’s preliminary co-inclusion. Nonetheless, the City has advised EyeMed its position
is that EyeMed was that time of “shortlisting” required to speculate that, instead of recognizing
and correcting the preliminary errors it committed when evaluating VSP’s offer, the City would
harm EyeMed’s interests by making an arbitrary and unlawful award to VSP and to protest at that
time. Not only would such an “anticipatory” or “defensive” protest run counter to the presumption
government personnel act lawfully and in good faith, Hillsborough Cnty. Aviation Auth. v. Taller,
245 So.2d 100, 102-03 (Fla. 2d DCA 1971), under Florida law a protest may not be pursued based
on such speculative harm. Compare Protest Procedure § 126.106(e)(1)(b) (authorizing protests by
“any person or entity that is adversely affected by a decision or an intended decision” “and who
has standing to protest said decision or intended decision under Florida law”) to Advocacy Ctr. for
Persons with Disabilities, Inc. v. State, Fla. Dep’t of Child. with Disabilities, 721 So. 2d 753, 754-
55 (Fla. 1st DCA 1998) (“Section 120.57(3)(b)” “permits [protests by] ‘any person who is
adversely affected by the agency decision or intended decision’” “To_establish that one is
adversely affected, it must be shown that the proposed action will cause immediate injury in
fact”) (emphases added).

Thus, the City is unreasonably reading its Protest Procedures in a manner that nullifies
“shortlisted” bidders’ right to challenge the evaluation of their competitors’ offers by requiring
them to raise such protests at a time when they lack standing to pursue them.? E.g., Fla. Indus.
Power Users Grp. v. Graham, 126 So. 3d 1056 (Fla. 2013) (table opinion) (“We hereby dismiss
the case for lack of standing because the Appellant did not demonstrate that it is adversely affected
by the Appellee’s decision” To “have standing” a party “must demonstrate that it is adversely

! EyeMed does not concede that the City actually used a “short list” in this competition as that
term of art is used in the City’s Procurement Ordinance or Protest Procedure. However, this
argument is being made to explain why the City’s reading of its Protest Procedure is wrong
assuming arguendo that a “short list” was actually used.

2 Similarly, under the City’s interpretation, in order to preserve its right to protest a first-ranked
bidder would have to speculate that its negotiations with the City will be unsuccessful and
challenge its competitors at the time of “short-listing.” But, a first ranked bidder would never have
standing to pursue such a protest because it has not sustained any injury.

Capitol Center, 1201 Main Street, Suite 1100 Columbia, South Carolina 29201
803-748-1342 (phone) 803-748-1210 (fax)

www.SchmidtCopeland.com





Gregory Pease, Chief

City of Jacksonville Procurement Division
Page 3 of 10

affected” and “mere speculation regarding” “adverse impacts is insufficient”) (citations omitted);
Punsky v. Clay Cnty. Bd. of Cnty. Comm’rs, 60 So. 3d 1088, 1092 (Fla. 1st DCA 2011) (“To
establish standing, a party must demonstrate “an injury which is both real and immediate, not
conjectural or hypothetical.”) (citations omitted).

(iv)  states Protestant’s legal standing to protest;

EyeMed is an actual offeror in this procurement. Moreover, as explained herein, EyeMed would
have won the contract “but for” the City’s arbitrary and unlawful decision to award to VSP.
Therefore, EyeMed is an interested party with standing to protest. Madison Highlands, LLC v. Fla.
Housing Fin. Corp., 220 So. 3d 467, 473-74 (Fla. 5th DCA 2017) (a disappointed offeror has
standing under the “adversely affected” standard when it alleges it would have won “but for” the
agency’s improper handling of the procurement).

(v) clearly states with particularity the issue(s), material fact(s) and legal authority upon
which the protest is based.

According to the scoring matrix only one point separated EyeMed and VSP — VSP scored an 88.50
and EyeMed scored an 87.50. EyeMed scored higher than VSP in every category except for
“Proximity to Project,” “Time and Budget,” and “Volume of Current and Prior Work for Using
Agencies.” As shown below, VSP’s proposal was non-responsive to the material requirements of
the RFP and should have been rejected from consideration. Furthermore, a review of VSP’s
proposal shows that the scoring was arbitrary and capricious because the information contained in
VSP’s proposal failed to contain the required information set forth in the evaluation criteria and
therefore should not have resulted in the assigned scoring.

1. VSP? is not responsible and its Proposal was non-responsive in that it failed to offer
benefits that matched the current benefits as required by the RFP and failed to
identify the deviations as required.

The RFP provided as follows:

Please find in this section the RFP requested benefits for the City of
Jacksonville’s Voluntary Vision Plans. The following pages will
provide you with a detailed description of the RFP requested vision
benefit plans. Please quote the vision plans as closely as possible.
The vision copays will remain the same as current. If your company
cannot provide a specific benefit, co- payment, and particular

3 EyeMed also protests that an award to VSP is not proper as the award notice is in the name of
“VSP,” but the proposal was submitted by “Vision Services Plan (VSP) (see VSP Proposal, p. 1)
and the entity identified as registered to do business in Florida is “Vision Service Plan Insurance
Company” (see VSP Proposal, p. 32).
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service or have contract differences, please provide a listing of the
deviations.

RFP, Section 5, p. 28 (emphases added).

Please provide a quote that includes all of the benefits and services
currently being offered by EyeMed/Combined Insurance Company
of America.

RFP, Section 5, p. 28.

16. Confirm Proposer can administer benefit options as outlined in
Section 5. Provide any deviations to the benefit options covered
services and limitations/exclusions. Failure to disclose
deviations that contribute to additional claims cost may result in
the selected Proposer being financially liable for the additional
claims cost.

RFP, Section 6, Number 16, p. 32 (emphasis added).

RFP, Attachment A, Response Format provided for Section 5 - Listing of All Plan/Contract
Deviations. The RFP Evaluation Matrix provided as follows:

ABILITY TO DESIGN AN APPROACH AND WORK PLAN
TO MEET THE PROJECT REQUIREMENTS. Describe the
Contractor’s understanding of the requirements of this solicitation,
and its ability, approach and/or plan to satisfy the same in complete
compliance with all applicable federal, state and local laws, statutes,
ordinances, rules and regulations. Requested Vison Plan of Benefits
including any deviations or restrictions as referenced in Section 5,
Vision Provider Network (Section 7), and the RFP Questionnaire
(Section 6) will be used to score this section. (15 points maximum
score)

RFP, p. 40.

VSP failed to list any plan deviations in its Proposal and confirmed that its offering met the
required plan design. See VSP Proposal, pp. 30-31; see also p. 35 (“16. Confirm Proposer can
administer benefit options as outlined in Section 5. Provide any deviations to the benefit options
covered services and limitations/exclusions. Failure to disclose deviations that contribute to
additional claims cost may result in the selected Proposer being financially liable for the additional
claims cost. Confirmed.”)
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In spite of its assurance that it had made no plan deviations, VSP failed to provide a quote on the
same benefits and services currently being offered. In fact, VSP failed to offer the same out of
network benefits that are currently offered, thus precluding an apples to apples comparison
between proposals. VSP’s Proposal offered inferior out of network benefits on exams and lenses:

e VSP was required to offer a $50 out of network benefit for exams, but only offered $41;

e VSP was required to offer a $50 out of network benefit for single vision lenses but only
offered $45;

e VSP was required to offer a $75 out of network benefit for lined bifocal lenses but only
offered $65; and

e VSP was required to offer a $125 out of network benefit for lenticular lenses but offered
no such benefit.

VSP’s Proposal, pp. 27 and 29. VSP’s Proposal did not identify any of these deviations as required
by the RFP, and therefore should have been rejected as non-responsive, as it failed to quote the
same benefits and failed to identify the deviations in its offer as required. Instead, VSP falsely*
confirmed that it was offering the current benefits. Accordingly, VSP’s Proposal should have never
been scored, but at the least it should never have scored the maximum points for “Time and
Budget” since its proposal was far inferior to the current benefit offering that it was required to
quote.

VSP materially misrepresented the benefit it provided and misled evaluators by so doing when it
represented that its benefits were the same as EyeMed was providing, and by not listing or
disclosing the differences as required. These material misrepresentations taint the process and
warrant disqualification.

2. VSP’s Proposal failed to offer a rate guarantee for the entire contract period.

The RFP provided for a five-year contract term. RFP, Section 1.3, p.3. In response to the RFP
Questionnaire regarding the rate guarantee, VSP responded that “[o]ur rates are guaranteed for the
course of the contract period, which is four years (January 1, 2021 through December 31, 2024).”
VSP Proposal, p. 35. However, contrary to VSP’s assertion here, the contract period is five years,
not four years. Given the failure to include a rate guarantee for the full contract period, VSP’s
Proposal should have been found non-responsive. Furthermore, because of this failure, it was

4 VSP’s letter to Ms. DiPerna dated July 17, 2020 confirmed that VSP’s Proposal should have been
rejected. The letter states that the plan offering “duplicates the fundamental plan design of the
current programs” and “[w]hile we attempted to mirror all aspects of the plans there are things that
are structurally done differently between VSP and EyeMed.” If VSP could not meet the RFP
requirements, it was required to submit a specification protest; it is not allowed to submit a
proposal and provide a false confirmation and fail to identify the deviations as required.
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arbitrary and capricious for VSP to be scored the maximum points for this section, especially in
comparison to contractors that offered a rate guarantee for the full 5-year contract period.’

3. VSP improperly listed Costco and Wal-Mart as in-network providers when they are
actually out of network providers with substantially different benefits thereby
resulting in an arbitrary and capricious score on the competence criteria.

One issue raised during the Professional Services Evaluation Committee (“PSEC”) meeting was
the disparity in scoring between EyeMed and VSP on the “Competence” evaluation criteria. The
reasoning provided for the lower score in that criteria was due to a smaller network. It was
specifically noted during the PSEC meeting that the smaller network was not concerning because
the VSP network included Costco and Wal-Mart. See PSEC Recording 7-2-20 at around minute
15-17. VSP’s Proposal makes it appear that Costco and Wal-Mart are both in-network providers.
See VSP Proposal, pp. 38, 39. However, a review of the footnotes in VSP’s Proposal indicates that
Costco and Wal-Mart do not offer in-network benefits:

Promotion/featured frame brands are subject to change. The
additional $50 promotion doesn’t apply to Walmart or Costco.

VSP’s Proposal, p. 38, footnote 3.

Based on applicable laws, benefits and savings may vary by
location. Benefits may also vary at participating retail chains.
Promotions like rebates are continually evaluated and subject to
change without notice. Promotions and featured frame brands do not
apply at Walmart®.

Walmart® allowance of $60 is equivalent to the frame allowance at
VSP doctor locations and participating retail chains.

VSP’s Proposal, pp. 27 and 29, Disclaimers and Exclusions.

> RFP, p. 40 (“QUOTATION OF RATES, FEES OR CHARGES AND OTHER DETAILED
COST PROPOSAL OR COST BREAKDOWN INFORMATION. Describe the Contractor’s
overall willingness to meet both time and budget requirements for the project, and subject to
Chapter 126, Part 3 of Jacksonville Ordinance Code, Section 126.302(e) in particular, proposed
total compensation or unit price quotations, including, without limitation, hourly rates, fees, or
other charges that will ultimately be used during, contract negotiations to calculate or determine
total compensation. The rates listed on the price sheet, (Form 1), Vision Provider Network (Section
7) and the RFP Questionnaire (Section 6) will be used to evaluate this section. (20 points
maximum score).”)
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Publicly available information from the VSP website shows that Wal-Mart is an out of network
provider. See Print-Out from VSP website available on-line at https://www.vspdirect.com/vision-
hub/vsp-vision-insurance-faq-part-2 and attached as Exhibit 1.

There is an important distinction between the doctor side and materials side of these locations. The
independent doctors practicing at these locations are contracted individually with VSP and can
choose to participate or not to participate in their network. Therefore, not all doctors at these
locations are necessarily in-network.

VSP’s Proposal only shows two Costco locations within the covered area. VSP’s Proposal, p. 39.
It lists 22 Wal-Mart locations, but those locations are all out of network and therefore provide
significantly lower benefits for City of Jacksonville employees than in-network providers. VSP
failed to adequately note this distinction and the City improperly scored and considered that the
Costco and Wal-Mart locations were in-network providers as evidenced by the discussion in the
PSEC meeting noted above. To be clear, VSP was scored as if City of Jacksonville employees
would have full in-network access to Costco and Wal-Mart locations when that is not true. The
City of Jacksonville employees will not only have a much reduced network of providers than what
they currently have available (as noted in the PSEC discussion referenced above), but even the
limited providers that are available will not all offer in-network benefits, but instead the inferior
out of network benefits which are not as robust as the out of network benefits currently being
offered on which VSP was required to but did not quote as part of its proposal (as stated under
Item 1 above). Accordingly, the scoring of VSP’s Proposal with regard to the “Competence”
criteria was arbitrary and capricious and should be vacated.

4. EyeMed was improperly penalized in scoring for being the incumbent and the scoring
of the current and prior work criteria was unfairly applied as between VSP and
EyeMed.

The RFP provided the following evaluation criteria:

THE VOLUME OF CURRENT AND PRIOR WORK
PERFORMED FOR USING AGENCIES SHALL BE
CONSIDERED A MINUS FACTOR. Provide a list of all local
government projects including the fees awarded for each on which
Contractor has been awarded during the past five (5) years. Include
only those projects on which Contractor was the Prime Contractor
(do not delete fees paid to subcontractors or others). Such list shall
include all work for the City of Jacksonville and its various “using
agencies,” which is defined in the Jacksonville Ordinance Code as
“a department, division, office, board, agency, commission or other
unit of Buyer and independent agency required by law or voluntarily
requesting to utilize the services of the [Procurement] Division”;
and with any of Buyer’s Independent Authorities”; and on projects
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undertaken with others that are similar in nature to the size and scope
of professional services and/or work required for the project
solicitation herein. If the Contractor has not performed work for any
of these agencies during the past five (5) years, the response should
so clearly state. The minus factor methodology for these criteria will
be based on the fees awarded. The higher the volume of fees the
lower the score, less volume of fees the higher the score. (5 points
maximum score)

RFP, pp. 40-41. It seems appropriate for the City to consider other work that the Contractor will
be performing during the term of the contract being bid in determining whether the Contractor
has sufficient resources to manage the City’s business should it be awarded.

Here, in response to this evaluation criteria, VSP’s Proposal provided that “VSP has not proposed
nor undertaken local government projects within the City or any of its “using agencies” that are
similar in nature, size and scope of professional services and/or work required for the project
solicitation herein.®” VSP’s Proposal, p. 25. EyeMed’s Proposal provided that it had no work other
than as the incumbent on this very contract being re-bid which would go away if not awarded this
contract or be replaced by the work under this contract — in any event that volume would not
separately continue in addition to the work under the contract being procured by the RFP.

Therefore, VSP and EyeMed had the exact same answer about other work that would be performed
during this contract — no other City of Jacksonville work volume — yet they were scored very
differently. VSP was given a 3.5 for this section while EyeMed was only given a 1.5. The work
on which EyeMed is an incumbent for the City should not be considered as a minus factor because
that prior, incumbent work will not continue, but will be replaced upon the award of this contract.
Accordingly, EyeMed was improperly penalized for being the incumbent and arbitrarily scored in
relation to VSP since their answers regarding other government work were equal.

5. VSP’s Proposal should be analyzed to determine if the offered implementation credit
is a violation of State or City laws or ordinances governing gifts and kickbacks to
public entities.

VSP’s Proposal offered as part of its “Rate Details” as follows:

Rates are based on 4,000 eligible employees, are guaranteed for four
years, and are valid until 01/01/21. Coverage offered: 100%
employee paid. Net of commission. $10K implementation credit
and $10K implementation guarantee. Rates include any applicable

¢ Given the 623 Florida clients that VSP touts in its Proposal response, it is difficult to believe that
it had none that should have been disclosed in response to this criteria. See VSP’s Proposal, p. 10.
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taxes and health assessment fees known as of the date of the
proposal.

VSP Proposal, pp. 27 and 29 (emphasis added). The implementation credit was further described
in VSP’s Proposal as follows:

Additionally, we understand there may be costs involved with
changing vision carriers, particularly related to communicating a
new plan to members and/or modifying membership reporting
systems. To help defray those costs, VSP is offering a one-time
transition credit of $10,000. VSP will reimburse the City for actual
expenses, up to the credit amount of $10,000, incurred and
submitted within 12 months of the VSP vision plan implementation
effective date.

As part of our agreement to offer a $10,000 transition credit to the
City, VSP requests that you provide us with email addresses for your
eligible employees. This will allow us to most effectively drive high
enrollment by communicating the benefits and value of the VSP
plan directly to your employees. The email information provided to
VSP is protected under our HIPA A-compliant privacy policies, and
will only be used for this purpose.

VSP Proposal, p. 51. An implementation credit was not requested as part of the RFP here. Florida
State laws as well as City of Jacksonville Ordinances address requirements and prohibitions related
to gifts, gratuities, and kickbacks. The City should analyze this offering to determine whether it is
in compliance with such laws. VSP’s failure to comply with law would be a basis for rejection of
its proposal and a basis for determining that VSP is not a responsible offeror.

CONCLUSION

EyeMed requests that any award be stayed and that a hearing be held to address its protest issues.
EyeMed reserves the right to amend this protest should additional protestable issues arise. If the
City does not consider the issues raised herein now, EyeMed will be forced to pursue a judicial
remedy.

Very truly yours,

Molizeq . Optland
Melissa J. Copeland
Counsel for EyeMed Vision Care,

LLC

Capitol Center, 1201 Main Street, Suite 1100 Columbia, South Carolina 29201
803-748-1342 (phone) 803-748-1210 (fax)

www.SchmidtCopeland.com





Gregory Pease, Chief
City of Jacksonville Procurement Division
Page 10 of 10

Andrew E. Schwartz

Shutts & Bowen LLP

200 East Broward Boulevard,
Suite 2100

Fort Lauderdale, FL 33301
Direct: (954) 847-3878
ASchwartz@shutts.com

Local Counsel for EyeMed
Vision Care, LLC

Enclosure
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Now that you have read part one of our VSP vision insurance frequently-asked-questions, you may have additional questions
about coverage. In-network eye doctors versus out-of-network? Where can | buy eyeglasses and contacts? Here is part two of
our frequently-asked-questions about VSP vision insurance.

Who is my vision insurance provider?

If you choose a plan with VSP vision insurance, then VSP is your insurance provider.

Who takes VSP vision insurance?

Eye doctors and eye care professionals within VSP's provider network. With the nation’s largest network of independent doctors,
there’s always an optometrist nearby. Don't believe it? Take a look in your area:

Where can | find a full list of vision care providers?

Search VSP's provider network to find an eye doctor close to you: https://www.vsp.com/find-eye-doctors.html.

Exhibit 1
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What is the difference between in-network providers and out-of-network
providers?

An in-network provider is an eye doctor that has met VSP's requirements for quality of service and accepted specific rates
negotiated by VSP to save you money on your services. An out-of-network provider does not have the same discounted rates for
their services. You will typically pay much less going to a VSP network doctor.

How do | submit a claim for an out-of-network provider reimbursement?

If you choose to see an out-of-network provider, your coverage will be less than when you see a VSP network doctor. For more
details, please call Member Services at 1.800.877.7195.

Can | get my eye exam at one location and the glasses at another?

Yes. You just need to make sure to have the optometrist who performs your eye exam provide you with your eye health records
and a prescription for you to take to the location where you'd like to purchase your eyewear.

Can | use VSP vision insurance to buy contacts online?

Yes, but first you should have a fitting and evaluation with your eye doctor and you'll need your current prescription. Your eyes
change over time, including size and shape, so do not assume your old prescription and fitting are still best for your eyes.
Generally, it's a good idea to know how your eyes respond to specific brands of contact lenses beforehand. Therefore, ordering
online is best suited for reordering contacts you already trust and feel comfortable with.

Can | use VSP to buy glasses online?

If you do prefer to shop online, you can visit Eyeconic.com, which seamlessly connects your eyewear, your VSP insurance
coverage, and your eye doctor’s expertise. Plus, you'll enjoy a wide selection of stylish frames and lens enhancements to choose
from.

Can | use 1-800 CONTACTS to order contacts?

Yes, but the benefits will be out-of-network, requiring a separate, additional claims step. 1-800 CONTACTS provides this specific
information on their website: “We are also accepted as an out-of-network provider by most major insurance companies, such as
VSP.... You can simply purchase your contacts (online or by phone) and complete the out of network form (click here to
download), then submit both the invoice from your order and the completed form to your insurance company for
reimbursement. It's that easy." To get the most out of your vision insurance benefits, and avoid filing any claims, we recommend
getting your contacts online at Eyeconic.com, where VSP members have access to additional discounts and savings.

Which vision insurance does Costco accept?

Costco accepts most vision insurance plans, including VSP. However, your allowance may differ.

Which vision insurance does Walmart accept?

Walmart is an out-of-network provider for VSP. If you have an out-of-network benefit included in your plan, then for
reimbursement simply submit your itemized receipt from your order along with a VSP out-of-network reimbursement form to
VSP.

Is LASIK also covered by my plan?

If you've been itching to correct one or both of your eyes with laser eye surgery, then look no further than VSP. Through your
vision plan, you'll have access to Exclusive Member Extras which includes savings on LASIK. You'll receive around a 15% discount
on your surgery. That could be as much as $500 in savings.

Can my vision insurance be used for sunglasses?
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Yes! Every VSP plan has a set frame allowance that you may put towards new prescription eyeglasses, contact lenses, and even
prescription sunglasses. Additionally, even if you've already exceeded your frame allowance for the year, when you purchase a
new pair of sunglasses you'll receive a 20% discount. And this discount applies to any number of additional sun- or eyeglasses.

Amazing, right?
Are prescription eyeglasses and contact lenses tax deductible?

According to form 104, Schedule A from the IRS, prescription eyeglasses and contact lenses may be claimed as itemized
deductions on your taxes, because they qualify as medical expenses. Contact lens cleaners and saline solutions are also on this
list, along with a large number of other medical-related items. To reach the required 10% AGI mentioned in the previous
question, it's advised to count as many medical expenses as possible, just be sure to verify them against the IRS's list. To ensure
that you are following your state's tax laws, it would be best to check with a CPA who can advise you on this type of deduction.

Hopefully, you feel much more equipped to get the most out of your plan’s benefits and discounts to keep your vision clear and
eyes healthy, but if you still have questions about your plan, then you can speak directly with our knowledgeable customer
service team at 800.785.0699. Our service center is open Monday through Friday from 7a.m. to 7p.m. Central Time. We're

happy to do what we can to help you get even more from your VSP vision insurance!
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Sec. 126.304. - Contract negotlatmn and award; other cases.

In all cases to whlch 0.303 does not apply, PSEC, subject
to Sections |26 .. 126.302(F) hereof, shall forward to
the Mayor the alphabetlcal list conmstmg of no fewer than three best
qualified, interested and available proposers, in order of first, second
and third best qualified. The Mayor shall approve or disapprove the
recommendation of PSEC. Upon approval, PSEC shall negotiate
with the first most qualified proposer and recommend to the Mayor,
for approval, mutually satisfactory terms of employment, including
the professional fee to be charged. If negotiations with the first most
qualified proposer reach an impasse, PSEC shall recommend to the
Mayor that said negotiations be terminated, and, upon the Mayor's
approval, PSEC shall terminate said negotiations by written notice,
and shall commence the negotiation process with the second most
qualified proposer. Upon reaching an impasse and terminating
negotiation with the second most qualified proposer, PSEC shall
commence the negotiation process with the third most qualified
proposer. This selection and negotiation procedure may be
continued with additional selected proposers in order of best
qualified until a mutual agreement is approved by the Mayor or until
the list of selected best-qualified proposers is exhausted. If the
negotiation process results in the Mayor's approval of a mutual
agreement, the Mayor shall then order the award of a contract for
the performance of the required professional services to the proposer
with whom a mutual agreement is reached. If the negotiation
process fails to result in a mutual agreement for the performance of
the required professional services, then the selection process shall
terminate and all proposals shall be deemed rejected, and the using
agency in question, with the assistance of the Division, may modify
the specifications or scope of services and resolicit proposals, which
modifications shall be documented in writing and maintained in the
resulting contract file. If delays resulting from resolicitation efforts
will be substantially detrimental to the City's best interest, PSEC,
upon the approval of the Mayor, may reinitiate the negotiation
process described herein, beginning with the first most qualified
proposer, which reinitiated negotiations may include, without
limitation, modifications to the specifications or scope of services
set forth in the initial solicitation, which modifications shall be
documented in writing and maintained in the resulting contract file.
If the reinitiated negotiation process results in the Mayor's approval
of a mutual agreement, the Mayor shall then order the award of a
contract for the performance of the required professional services to
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Jessica L. Sharron Direct Dial: 213-576-1164 Email: jessica.sharron@alston.com

August 11, 2020

Via email to gpease@coj.net

Gregory Pease

Chief of Procurement Division
City of Jacksonville

214 North Hogan Street, 8th floor
Jacksonville, FL 32202

Re: RFP No. P-23-20 for a Group Vision Insurance Plan,
Response to July 21 Protest of EyeMed

Dear Mr. Pease:

We represent Vision Service Plan d/b/a Vision Service Plan Insurance Company
(“VSP) and are in receipt of the July 21, 2020 protest (the “Protest”) filed by EyeMed
Vision Care, LLC (“EyeMed”) regarding the City of Jacksonville’s (“City”) RFP No. P-
23-20 for a Group Vision Insurance Plan (“RFP”). We appreciate the opportunity to be
heard in advance of the City’s August 13, 2020 Professional Services Evaluation
Committee (“PSEC”) hearing.

This Protest is actually EyeMed’s third protest in as many weeks, and its first two
protests were summarily dismissed as untimely. This third Protest directly copies and
pastes the arguments from the second dismissed protest, without any basis to revisit the
earlier dismissal decisions. As a result, VSP requests that the Protest again be dismissed
and the August 13 hearing cancelled. By failing to file a timely protest, EyeMed has no
“right, remedy, or relief available” under Section 126.106(e)(3)(c) of the City’s
Procurement Protest Procedures. EyeMed should not be permitted to prolong its
incumbency by filing serial protests that burden the City with the same arguments.

Even if the City entertained EyeMed’s arguments (it should not), on the merits,
there are none. EyeMed has not met its burden to show that the City’s recommended award
to VSP was clearly erroneous, arbitrary or capricious, fraudulent, or otherwise without any
basis in fact or law. The City determined VSP is both the most qualified offeror for the
RFP and will provide significant cost savings to City employees—with VSP rates over
11% lower than current EyeMed rates. That decision is sound. As detailed below, the City
should proceed with VSP’s contract to start realizing its operational and financial benefits.

Alston & Bird LLP www.alston.com

Atlanta | Beijing | Brussels | Charlotte | Dallas | London | Los Angeles | New York | Raleigh | San Francisco | Silicon Valley | Washington, D.C.
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BACKGROUND

A. Scope and Evaluation Criteria of the Procurement

On April 7, 2020, the Employee Services Department of the City of Jacksonville,
Florida issued Request for Proposal No. P-23-20 for a Voluntary Vision Insurance Plan
seeking “one (1) Vision Insurance Company to offer voluntary vision coverage, network
access, and services to the employees of the City of Jacksonville (COJ).” RFP § 1.2.
Proposals would include two voluntary visions plans: one voluntary vision plan providing
standard benefits and another voluntary vision plan providing benefits at higher
allowances. RFP 8§ 5. Proposals were due May 27, 2020. RFP § 1.8. The RFP would
conclude by negotiating a single contract, effective January 1, 2021 with an initial term of
one year and a potential term of five years. RFP 8§ 1.3, 2.6.

In evaluating the responses, the RFP provided the “Buyer will determine the
qualifications, interest and availability of Contractors by reviewing all Responses” and
“Buyer reserves the right to accept or reject any and all Responses, or separable portions
thereof, and to waive any minor irregularity, technicality, or omission if Buyer determines
that doing so will serve Buyer’s best interests.” RFP § 2.5. Evaluations were based upon
the following criteria: competence (10 points); current workload (10 points); financial
responsibility (10 points); ability to observe and advise whether plans and specifications
are being complied with, where applicable (10 points); past and present record of
professional accomplishments with city agencies and others (5 points); proximity to the
project (5 points); past and present demonstrated commitment to small and minority
businesses and contributions toward a diverse marketplace (10 points); ability to design an
approach and work plan to meet the project requirements (15 points); quotation of rates,
fees or charges and other detailed cost proposal or cost breakdown information (20 points);
and the volume of current and prior work performed for using agencies shall be considered
a minus factor (5 points). RFP Attachment B. Therefore, of the 100 total possible points,
rates and cost represented the single largest component.

B. RFP Scoring and Notice of Intent to Award

Six bids were received for the RFP and VSP—uwhich the City had favorable
experience with “prior to EyeMed, [when it] had VSP with no issues at all”—proposed
rates that were “11% lower than EyeMed.” July 2, 2020 PSEC Meeting Recording, at
15:49. PSEC determined that VVSP’s “rates were just so different, so much lower with VVSP,
which will benefit the employees in the long run.” Id., at 17:26. On June 26, 2020, the
PSEC evaluation subcommittee submitted its completed review of the proposals and VSP
came in first place with the overall highest score at 88.50 points. Ex. 1, June 26, 2020
Selection Memorandum. The evaluation scores for each proposal were:
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Evaluation Matrix Attachment to Ex. 1, June 26, 2020 Selection Memorandum.

The selection memorandum and evaluation matrix referenced above were made
publicly available on June 30, 2020. On that date, the “notice of intended decision for the
Professional Services Evaluation Committee to approve the scoring, ranking and
recommendation to negotiate with the number one ranked respondent was posted,” both
under PSEC’s “webpage for agendas and minutes” and “at the identified bulletin board
directly outside [PSEC’s] Bid Room located on the first floor of 214 N. Hogan Street.”
Ex. 2, July 20, 2020 Denial of EyeMed Protests, p. 1. Additionally, before the July 2 PSEC
meeting, the posted agenda for that meeting announced the conclusion of the RFP,
recommending that “fee and contract negotiations may begin with VSP, the number
one selection™:

Ex. 3, July 2, 2020 PSEC Agenda (emphasis in original). PSEC unanimously approved this
recommendation on July 2, in a publicly accessible meeting, as reflected in its meeting
recording and published minutes:

Ex. 4, July 2, 2020 PSEC Minutes; July 2, 2020 PSEC Meeting Recording, at 18:00.






August 11, 2020
Page 4

C. EyeMed’s First and Second Untimely Protests Are Dismissed

After close of business on Monday, July 6, 2020, EyeMed submitted a public
records request related to the RFP, recognizing that its protest clock was ticking and
requesting an immediate response: “Given the short time within which to file a protest, |
would request your response within one (1) business day.” Ex. 5, Email Correspondence
Between M. Copeland and G. Pease. The City immediately responded the next morning,
on Tuesday, July 7, advising EyeMed that “any protest concerning the award decision at
this point would be untimely. As stated in our protest procedures sec 126.106(e)(3) below,
it must be received within 48 hours of the posting or written notification of Procurement’s
decision or intended decision whichever occurs first. The award decision was posted last
Tuesday June 30 and awarded on July 2.” Id. (emphasis added) (noting “any attempt to
protest the decision, scoring and ranking that took place last Thursday would be untimely™).

After receiving this guidance from the City, EyeMed filed its first protest on July 7.
Perhaps unaware of the existing public record, EyeMed’s first protest incorrectly stated
that the “only posting regarding this matter was on July 2, 2020. Although EyeMed is
registered to receive notices and has checked the public listing there were no earlier
notices.” Ex. 6, July 7 Protest, p. 1 (emphasis added). EyeMed claimed the first protest was
“timely because it is being submitted within 48 hours of the only notice EyeMed has
received regarding this matter which posting occurred on July 2.” 1d., p. 3. Lacking any of
the “particularity” required under Section 126.106(e)(3)(d) of the City’s Procurement
Protest Procedures, the entirety of EyeMed’s grounds for protest were as follows:

EyeMed protests that an award to a vendor other than EyeMed is arbitrary,
capricious, contrary to law and in violation of the requirements of the RFP
and applicable ordinances; that VSP and NVA are not responsive and
responsible bidders and failed to meet all material requirements of the RFP;
and that the scoring and evaluation process was arbitrary, capricious and
contrary to law.

Ex. 6, July 7 Protest, p. 3.

Once EyeMed filed its July 7 protest, the City informed EyeMed it had “sent you
links to the notice of intended decision, scoring and negotiation recommendation
documents already so | would consider that portion of the request fulfilled.” Ex. 5, Email
Correspondence Between M. Copeland and G. Pease. All of these materials were
previously publicly posted on June 30. Undeterred, EyeMed filed a second untimely protest
on July 10, claiming “EyeMed was not aware and has never seen” the City’s June 30 posted
award decision and supporting materials. Ex. 7, July 10 Protest, p. 1 n.1. EyeMed’s second
protest alleged that VSP’s proposal should have been rejected as nonresponsive and the
evaluation subcommittee should have scored VSP’s proposal lower for failing to include
information related to identification of deviations, rate guarantees, out of network
providers, volume of work, and implementation credits. Id., pp. 4-10.
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On July 20, the City dismissed EyeMed’s first and second protests as untimely.
Contrary to EyeMed’s incorrect belief that the City first posted its notice of intent to award
V'SP a contract on July 2, the City made clear this notice actually occurred on June 30:

The notice of intended decision for the Professional Services Evaluation
Committee to approve the scoring, ranking and recommendation to
negotiate with the number one ranked respondent was posted on our website
June 30, 2020, under our webpage for agendas and minutes. It was also
posted at the identified bulletin board directly outside our Bid Room located
on the first floor of 214 N. Hogan Street. We received your Notice of Protest
challenging the intended decision(s) July 7, 2020, which is well beyond 48
hours from June 30, 2020. Therefore, your protest is untimely and no
hearing will be scheduled.

Ex. 2, July 20, 2020 Denial of EyeMed Protests, p. 1.
D. EyeMed Files a Third Untimely Protest

On July 21, 2020, approximately three weeks after the City announced the results
of the RFP and after EyeMed’s first and second protests were dismissed as untimely,
EyeMed yet again protested the City’s intent to contract with VVSP. The Protest replicates,
nearly verbatim, all five substantive arguments that have already been dismissed from the
second protest. Compare Protest, with Ex. 7, July 10 Protest; see also Ex. 8 (comparison
of July 10 protest and July 21 Protest). EyeMed now claims it “would have won the contract
‘but for’ the City’s arbitrary and unlawful decision to award to VSP.” Protest, p. 3.

For the reasons detailed herein, EyeMed’s third Protest is likewise untimely, and it
should be denied for that reason alone. Nonetheless, even if the PSEC finds that the third
Protest is timely (it is not), EyeMed’s substantive arguments are meritless. Accordingly,
VSP respectfully requests that the City deny EyeMed’s Protest.

ARGUMENT
A. STANDARD OF REVIEW

To prevail on its Protest, it is EyeMed’s burden to prove that the “Procurement
Division recommendation or the decision or intended decision in question was clearly
erroneous, arbitrary or capricious, fraudulent, or otherwise without any basis in fact or
law.” City of Jacksonville, Procurement Protest Procedures § 121.106(e)(7)(c); see also
RFP § 1, 1 2.18. EyeMed cannot meet this heavy burden, and therefore its Protest should
be denied. See, e.g., State Contr. & Eng’g Corp. v. DOT, 709 So. 2d 607, 609 (Fla. Dist.
Ct. App. 1998) (“The burden is on the party protesting the award of the bid to establish a
ground for invalidating the award.”); Miami-Dade Cty. v. Church & Tower, 715 So. 2d
1084, 1089-90 (Fla. Dist. Ct. App. 1998) (finding that a protestant failed to demonstrate a
substantial likelihood of success on its protest where its “bid protest shows substantial
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disagreement with the action of the commission, [but] it falls far short of a showing of
arbitrary or capricious action, much less illegality, fraud, oppression or misconduct”™).

B. THE PROTEST SHOULD BE SUMMARILY DISMISSED AS UNTIMELY

Before delving too deeply into the Protest’s arguments, PSEC should summarily
dismiss the Protest as untimely just as the first two protests were dismissed. Simply put, it
was filed several weeks too late and it raises the same protest grounds that were previously
raised. Nothing relevant has changed and the result should be the same.

Under Section 126.106(e)(3) of the City’s Procurement Protest Procedures:

A Protestant shall have 48 hours after either the posting or written
notification of a decision or intended decision, whichever is earlier, in
which to file a written Notice of Protest in order to timely challenge or seek
relief from a Procurement Division recommended award of an exceptional
purchase or an award or recommended conclusion to any bid or proposal
solicitation process, including without limitation: (i) a recommendation to
reject a bid or proposal; (ii) a contract award; or (iii) the short-listing of
bidders or proposers.

(Emphasis added). The RFP put all offerors on notice that the City intended to negotiate a
single contract with the top-ranked offeror. RFP 8 2.6. EyeMed wastes much ink building
up and knocking down a strawman “shortlist” argument (Protest, pp. 1-3), but that
argument is nothing more than a red herring. Regardless of whether the City employed a
shortlist procedure,* the City posted the Procurement Division’s “recommended conclusion
to any bid or proposal solicitation process” no later than June 30 when it posted the July
2 agenda and meeting package online, which included the June 26 selection memorandum
and scoring matrix, and stated the City’s intent to enter into contract negotiations to award
a contract to VSP: “We recommend that the above list is forwarded to the Mayor for
final selection so that fee and contract negotiation may begin with VSP, the number
one selection.”? Thus, the Protest was due, at the latest, by July 2.

L In its second protest (but not in its third Protest), EyeMed previously noted that shortlists
are used for “requests for qualifications” or RFQs, and “[t]hat circumstance has not
happened here.” Ex. 7, July 10 Protest, p. 1 n.1. On this limited point, VSP agrees.
Announcing the intent to negotiate a contract with the top-ranked offeror at the conclusion
of an RFP process is distinct from being excluded from an RFQ shortlist. In an RFQ-RFP
competition, there is typically first an open RFQ, and then an RFP where only RFQ finalists
are prequalified to submit proposals. As a result, once prequalified firms are announced,
protests regarding the complete exclusion from the later RFP process may follow the RFQ.
In contrast, EyeMed was not shortlisted after an RFQ or excluded from any RFP process.
It fully participated in the RFP process, which the City announced the results of on June 30.

2 Available at https://www.coj.net/departments/finance/procurement/agendas-and-minutes
(emphasis in original). The City’s recommendation appears in both the July 2 meeting
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Consistent with Section 126.106(e)(3), EyeMed concedes its July 21 Protest had to
be “submitted within 48 hours of the posting of ... any intended decision harmful to
EyeMed’s interests.” Protest, pp. 1-2. Again, that posting occurred on June 30.
Accordingly, EyeMed’s failure to file its Protest within the applicable time limitation or
period “constitute[s] a waiver of any right, remedy, or relief available” and the Protest
should be summarily dismissed as untimely. City of Jacksonville, Procurement Protest
Procedures § 121.106(e)(3)(c); see also Helicopter Applicators, Inc. v. S. Fla. Water, 892
So. 2d 1114, 1115 (Fla. Dist. Ct. App. 2004) (affirming the dismissal of a protest as
untimely when not filed within 72 hours of material becoming public record, since a “[l]ate
filing is presumed to be a waiver of rights”).

C. EYEMED’S PROTEST ARGUMENTS ARE WITHOUT MERIT

If EyeMed’s third Protest is not entirely dismissed as untimely and duplicative of
its second protest, each of EyeMed’s Protest grounds should be denied on the merits. The
City’s evaluation of a proposal is a matter within the sound discretion of the Procurement
Division that holds the expertise in this area. Disagreements with subjective scoring
determinations are insufficient to show the procurement division’s decision was “clearly
erroneous, arbitrary or capricious, fraudulent, or otherwise without any basis in fact or
law.” City of Jacksonville, Procurement Protest Procedures § 121.106(e)(7)(c). In its
Protest, EyeMed impermissibly seeks to replace the Procurement Division’s considered
judgment with EyeMed’s subjective judgment about what is best for the City. See, e.g.,
Liberty Cty. v. Baxter’s Asphalt & Concrete, 421 So. 2d 505, 507 (Fla. 1982) (holding “a
public body has wide discretion in soliciting and accepting bids for public improvements
and its decision, when based on an honest exercise of this discretion, will not be overturned
by a court even if it may appear erroneous and even if reasonable persons may disagree”).

1. VSP Is Responsible and Its Proposal Was Responsive.

EyeMed alleges “VSP is not responsible” and VSP’s “Proposal was non-responsive
in that it failed to offer benefits that matched the current benefits as required by the RFP
and failed to identify the deviations as required.” Protest, pp. 3-5. The RFP provided:

Please find in this section the RFP requested benefits for the City of
Jacksonville’s Voluntary Vision Plans. The following pages will provide
you with a detailed description of the RFP requested vision benefit plans.
Please quote the vision plans as closely as possible. The vision copays will
remain the same as current. If your company cannot provide a specific
benefit, co- payment, and particular service or have contract differences,
please provide a listing of the deviations.

RFP 8 5 (emphasis added).

agenda and the July 2 meeting minutes, which is consistent with the June 26 selection
memorandum and scoring matrix.
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As a threshold matter, EyeMed conflates an offeror’s overall responsibility with its
responsiveness to the RFP. Under Florida law, a “responsive” vendor “means a vendor that
has submitted a bid, proposal, or reply that conforms in all material respects to the
solicitation,” whereas a “responsible” vendor “means a vendor who has the capability in
all respects to fully perform the contract requirements and the integrity and reliability that
will assure good faith performance.” See Fla. Stat. § 287.012(25) & (27). EyeMed fails to
allege a single fact that would question VSP’s responsibility. Protest, pp. 3, 9.2 Further,
with respect to responsiveness, VSP’s proposal was responsive. To be responsive to the
RFP, VSP was not required to quote the exact same benefits that EyeMed currently
provides to the City at a higher cost. That would be contrary to the common sense
understanding that different vision plans have different networks and benefits. Rather, VSP
was only required to quote requested benefits “as closely as possible.” RFP § 5. Indeed,
such language shows that the RFP contemplates the inherent differences in capabilities,
resources, and experience between offerors that would make it impossible for any two
proposals to be exactly the same.

Moreover, contrary to EyeMed’s assertion, VSP never “materially misrepresented
the benefit it provided.” Protest, p. 5. VSP was completely transparent in disclosing the
few minor differences in VSP’s out-of-network benefits, as noted by EyeMed’s own
Protest. Compare Protest, p. 5, with VSP Proposal, pp. 26-29. Further, VSP does in fact
“offer a $125 out of network benefit for lenticular lenses” to the City, so this issue is moot.
Accordingly, VSP complied with the RFP by disclosing the fundamental details of its plan.
Nonetheless, even if any immaterial differences in out-of-network benefits had been
omitted, the City reserved the right to waive any minor omission if the City determined it
would serve its best interests. RFP § 1. Thus, EyeMed fails to identify any deviation that
would “warrant disqualification” or a finding of non-responsiveness of VSP under the
terms of the RFP. Cf. Protest, p. 5.

In a footnote, EyeMed also protests the City’s award notice to “VSP” when its
proposal was submitted by “Vision Services Plan (VSP)” doing business in Florida as
“Vision Service Plan Insurance Company.” Protest, p. 3, n.3. In addition to being
especially untimely (this argument was not raised in prior protests), EyeMed is grasping at
straws.* The City has first-hand prior experience with VSP and it obviously was using VSP
as shorthand; indeed, it similarly abbreviated or used acronyms for other offerors including
“EYEMED” and “NVA.” Ex. 3, July 2, 2020 PSEC Agenda. In any event, VSP made clear,
in its proposal, which entity would be performing for the City. For example, VVSP provided
a Florida Certificate of Authority for “Vision Service Plan Insurance Company” (VSP
Proposal Exhibit A, p. 80), and responded to the RFP interrogatories and questionnaire,
which asked for “the legal name of the Proposer,” with: “The legal name of our

% Indeed, VSP’s responsibility is proven by the City’s experience as prior to EyeMed, the
City “had VSP with no issues at all.” July 2, 2020 PSEC Meeting Recording, at 15:49.

4 EyeMed neither identifies any legal requirement that the City violated with its award
notice, nor how EyeMed would be prejudiced if “the award notice is in the name of “VSP’”
instead of Vision Service Plan Insurance Company. Cf. Protest, p. 3, n.3.
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organization is Vision Service Plan (VSP). In Florida, we operate under our subsidiary
vision plan, Vision Service Plan Insurance Company. VSP also operates under the trade
name of “VSP Vision Care.” We’re properly licensed in all 50 states and the District of
Columbia.” Compare RFP § 6, with VSP Proposal, p. 32.

2. VSP’s Rate Guarantee Complied with the RFP.

EyeMed faults VSP for offering the City a rate guarantee of four years instead of
five years. Protest, pp. 5-6. Although the total potential term of the contract was five years,
the RFP provided different options for multiyear rate guarantees: “If Proposer is proposing
amultiyear rate guarantee, please show the rate guarantees for 12, 24, 36, 48 or 60 months.”
RFP 8 6. VSP was not required to guarantee its rates for five years, but in any event, the
issue is now moot because VSP has guaranteed its rates for the full term of the contract.
Ex. 9, July 17, 2020 VSP Letter from M. Tafuri to M. DiPerna.

3. VSP Correctly Described Costco and Wal-Mart Benefits.

EyeMed incorrectly alleges “VSP improperly listed Costco and Wal-Mart as in-
network providers when they are actually out of network providers with substantially
different benefits,” resulting in arbitrary and capricious scoring. Protest, pp. 6-7.5 Not so.
As EyeMed recognizes, the independent optometrist providers within Wal-Mart and
Costco are subcontractors, so VSP (like other vision plans) contracts with those
optometrists directly for medical services. See Protest, p. 7. PSEC understood and was
satisfied with how VSP’s relationship was structured: “they include Wal-Mart, Costco, and
they have several different doctors in that network so we’re not concerned about it.” July
2, 2020 PSEC Meeting Recording, at 16:12.

For materials, Wal-Mart and Costco are both directly contracted network providers
for VSP, and so members receive an in-network experience when purchasing materials
from these value-based outlets. EyeMed uses the difference in promotional pricing and
allowances to categorically state that Wal-Mart and Costco do not offer in-network
benefits. Contrary to EyeMed’s allegation, the difference in allowances is to proportionally
adjust pricing so that members receive a comparable value across all providers. For
example, Wal-Mart and Costco already offer value-based pricing for their materials, with
average frame prices at $64 for Wal-Mart and $68 for Costco. As such, VSP offers an
allowance of $60 for the low plan option and $70 for the high plan option, which provides
a comparable value to the frame allowance at all other VSP network doctors of $110 for

® EyeMed’s complaint is also curious given that its proposal, in at least one place, also
offers “4-year rate guarantees.” Cf. EyeMed Proposal, § 1, p. 2.

® In support of its allegation that Wal-Mart is an out-of-network provider for VSP, EyeMed
cites to VSP’s website. See Protest, Exhibit 1. However, the cited webpage is for the VSP
Direct Individual Plan, and individual plan offerings are completely distinct from the group
plan offerings that are the subject of this RFP.
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the low plan option and $130 for the high plan option. Aside from the proportionally
adjusted materials allowance, all the offerings and benefits are the same.

EyeMed essentially complains that VSP should be penalized for providing more
and accessible options to benefit its members. The City thoroughly considered the
comparative size of VSP’s network, and as explained at the July 2 PSEC meeting, “we
don’t really have any concerns looking at their network,” which is “large enough for the
City.” July 2, 2020 PSEC Meeting Recording, at 16:05.”

4. EyeMed’s Evaluation Criteria Challenge Is Untimely and Incorrect.

EyeMed alleges it “was improperly penalized in scoring for being the incumbent
and the scoring of the current and prior work criteria was unfairly applied as between VSP
and EyeMed.” Protest, pp. 7-8. However, as EyeMed recognizes, the RFP laid out the
evaluation criteria, which included that “the volume of current and prior work performed
for using agencies shall be considered a minus factor.” RFP Attachment B. Regardless of
what EyeMed now believes “seems appropriate” (Protest, p. 8) with respect to the RFP
requirements and evaluation criteria, the RFP did not exempt EyeMed’s current contract
from consideration. See RFP, pp. 40-41. Indeed, EyeMed must have known that its score
for that criteria would be based on its current contract, as it disclosed such contract in its
response to this evaluation requirement. See EyeMed Proposal, § 3, p. 14. Therefore, if
EyeMed had any objections to this evaluation criteria, it had to submit a protest challenging
the RFP within 10 business days after the RFP was posted. See City of Jacksonville,
Procurement Protest Procedures § 121.106(e)(3)(b) (requiring protests regarding
“evaluation criteria” to be brought within “10 business days after the posting of a
solicitation or 48 hours after the posted date and time of a pre-bid or pre-proposal
conference, whichever is earlier”). EyeMed’s failure to timely raise this issue waived its
rights, so its Protest of the evaluation criteria must be dismissed. Id., § 121.106(e)(3)(c)
(“Failure to file a written Notice of Protest within the applicable time limitation or period
shall constitute a waiver of any right, remedy, or relief available hereunder.”).

5. VSP’s Implementation Credit Is Common and Proper.

Without pointing to a single law, ordinance, or case decision, EyeMed brazenly
suggests VSP’s offer to “reimburse the City for actual expenses, up to the credit amount of
$10,000, incurred” in the transition of vision plans might be an inappropriate “kickback.”
Protest, p. 9. Offering an implementation credit for transitioning plans is common practice,

" EyeMed finds fault in that “\VSP’s Proposal only shows two Costco locations within the
covered area” (Protest, p. 7), but there are only two Costco locations in Jacksonville. See
https://www.costco.com/warehouse-locations.
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and EyeMed itself surely knows this, since it too has offered nearly identical
implementation credits.®

EyeMed does not even try to meet its burden to explain how VSP’s similar offer to
reimburse the City for some of its actual costs related to the City’s transition would be a
barred gift, gratuity, or kickback. Examples of regulated “gifts to the City” include such
items as “tickets or travel to events where City or independent agency official or employee
presence is requested, or travel and per diem to inspect products and equipment, or gifts of
personal property to the City or independent agency.” City of Jacksonville, Code of
Ordinances § 602.702.° While reimbursing some of the City’s actual implementation
expenses incurred is in no way a prohibited gift to the City, we understand the City has not
sought any future reimbursement, so this issue too is moot.

* * *

VSP offered a highly competitive proposal and the evaluation subcommittee
properly determined that VSP was both the most qualified offeror for the RFP and will
provide significant cost savings to City employees. If EyeMed’s third Protest is not
summarily dismissed as untimely, then it should otherwise be denied in full. EyeMed
cannot supplant the evaluation subcommittee’s evaluation with its own, and EyeMed has
failed to clearly establish the City’s decision was clearly erroneous, arbitrary or capricious,
fraudulent, or otherwise without any basis in fact or law. EyeMed’s subjective
disagreements with the evaluation committee falls woefully short of meeting its burden
and its protest must be denied.

CONCLUSION

For the foregoing reasons, VSP respectfully requests that the Chief dismiss
EyeMed’s Protest as untimely or deny the Protest. VSP reserves the right to amend or
supplement this response based on any further supplemental protests filed by EyeMed.

8 For example, EyeMed’s current contract with the State of Michigan provides:
“Implementation Credits: The Contractor must provide Plan Sponsor with an $80,000
implementation credit or allowance. The Plan Sponsor can utilize the credit to offset any
expenses related to changing vision care vendors, and/or the implementation, including
consulting fees, as deemed appropriate by the Plan Sponsor. The Contractor will reimburse
all expenses upon receipt of proper documentation of incurred costs.” Ex. 10, p. 21,
https://www.michigan.gov/documents/micontractconnect/7700186_602008_7.pdf.
(relevant excerpt highlighted).

% Additionally, City ordinances distinguish between the “prohibition of gifts to individuals”
(i.e., to an “officer or employee of the City or of any independent agency”) and prohibited
“gifts to the city.” Compare City of Jacksonville, Code of Ordinances § 602.701, with id.
§ 602.702. The City’s policy “strive[s] for maximum transparency and minimum
acceptance of gifts by employees and officials of the City” (id. § 602.701(b) (emphasis
added)), neither of which is affected by a public offer to reimburse actual transition
expenses of the City itself.
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Sincerely,

Jessica L. Sharron
jessica.sharron@alston.com
Michael J. Mortorano
mike.mortorano@alston.com
MJ Kim
mj.kim@alston.com

ALSTON & BIRD LLP

Counsel for Vision Service Plan
Insurance Company

Enclosures
Cc:  Tiffiny Douglas Pinkstaff, Assistant General Counsel, tpinkstaff@coj.net

Melissa J. Copeland, Counsel for EyeMed, missy@schmidtcopeland.com
Andrew E. Schwartz, Counsel for EyeMed, aschwartz@shutts.com
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City of Jacksonville, Florida

Lenny Curry, Mayor

Employee Services Department
City Hall, 117 West Duval St., Suite 150
Jacksonville, Florida 32202

ONE CITY. ONE JACKSONVILLE

MEMORANDUM

To: Greg Pease, Chairperson

Professional Services Evaluation Committee

From: Mary DiPerna, Chief, Compensation and Benefits M QAo( D\ &“‘/\—/

Carolina Teran-Oceguera, Manager, Compensation and Benefits
Re: P —23-20 — Group Vision Insurance Plan /

Date: June 26, 2020

The subcommittee received six (6) proposals for the Group Vision RFP. All were found to be responsive,
interested, qualified, and available to provide services required by the Request for Proposal. The proposals
were evaluated using the criteria outlined in the Purchasing Code as augmented by the RFP and the proposals.

Based on the above, the following firms listed alphabetically and ranked, were determined to be the most
qualified:

(2) Eyemed
(3) NSV
(1) VSP

The subcommittee requests to meet with the Professional Services Evaluation Committee at your earliest
convenience for the purpose of submitting our recommendation to the Mayor for final selection. Upon his

signature, we request permission to immediately conduct fee and contract negotiations.

Attachments: Evaluation Matrix






Evaluation Matrix

EVALUATION SCALE PROJECT NO. P-23-20
1 20
QUALIFIED EXTREMELY QUALIFIED PROJECT TITLE: GROUP VISION PLAN
Past & Presant ABILITY TO VOLUME OF
ABILITY TO Comorated | DESIGNAN CURRENT AND
OBSEAVE PROFESSIONAL & Mincrity Businesses 4| AP PROACH PRIOR WORK
CURRENT FINANCIAL COMPLIANCE | ACCOMPLISHMENTS | PROXIMITY TO | Conmiutions Towaraa| AND WORK TIME & FOR USING
FIFR COMPETENCE | WORKLOAD | RESPONSIBILITY WITH PLANS RECORD PROJECT Diverse Markat Place PLAN BUDGET AGENCIES OVERALL
Maximum Points 10 10 10 10 5 5 10 15 20 5 100
AVESIS 8.50 9.00 10.00 9.50 3.50 2.50 9.50 9.75 17.00 5.00 B4.25
EYEMED 10.00 9.50 10.00 10.00 5.00 2.00 9.50 13.00 17.00 1.50 87.50
HUMANA, 7.25 $.00 10.00 9,50 5.00 4.50 9.50 13.00 11.50 1.50 80.75
|mETULIFE B.75 8.50 10.00 9.50 4.00 4.00 10.00 8.25 9.00 3.50 75.50
NVA 6.75 9.00 10.00 9.50 3.50 3.00 9.00 12,75 18.00 5.00 86.50
vSP 6.75 9.00 10.00 9.50 5.00 3.00 9.50 12.25 20.00 3.50 59.50
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Gity of Jacksonville, Florida
Lenny Curry, Mayor

Procurement Division

Ed Bali Building

214 N. Hogan Street, Suite 800
Jacksonwville, Florida 32202

ONE CITY. ONE JACKSONVILLE,
July 20, 2020

Melissa J. Copeland

Schmidt & Copeland

Capital Center, 1201 Main Street, Suite 1100
Columbia, South Carolina 29201

RE: Notice of Protest for RFP #P-23-20 Group Vision Insurance Plan

Dear Ms. Copeland,

| am in receipt of your referenced letter and subsequent supplemental information related to same. Please be
advised that in order to timely file a notice of protest one must meet the following criteria pursuant to City of
Jacksonville Protest Procedures 126.106(e)(3) Timely Notice of Protest:

{a) Recommendation of Award and/or Bid Rejection. A Protestant shall have 48 hours after either the
posting or written notification of a decision or intended decision, whichever is earlier, in which to file a
written Notice of Protest in order to timely challenge or seek relief from a Procurement Division
recommended award of an exceptional purchase or an award or recommended conclusion to any bid
or proposal solicitation process, including without limitation: (i} a recommendation to reject a bid or
proposal; (ii) a contract award; or (iii) the short-listing of bidders or proposers.

The City of Jacksonville Protest Procedures 126.106(e)(2) Definitions defines posting as;

(b) “Posting” means the notification of solicitations, decisions or intended decisions, or other matters
relating to procurement on a centralized Internet website, by placing the same on the bulletin
boards(s) designated by the Procurement Division for this purpose, or as may be consistent with Sec
126.102(m) of the Code.

The notice of intended decision for the Professional Services Evaluation Committee to approve the scoring,
ranking and recommendation to negotiate with the number one ranked respondent was posted on our
website June 30, 2020, under our webpage for agendas and minutes. It was also posted at the identified
bulletin board directly outside cur Bid Room located on the first floor of 214 N. Hogan Street. We received
your Notice of Protest challenging the intended decision(s) uly 7, 2020, which is well beyond 48 hours from
June 30, 2020. Therefore, your protest is untimely and no hearing will be scheduled.

if you have any questions or concerns, please do not hesitate to contact me.





Melissa J. Copeland
Schmidt & Copeland

Page 2

Sincerely,

GP/
cc:

se

lief of Procurement
ty of Jacksonville

RFP File

Lawsikia Hodges, Deputy General Counsel

Dan Pearson, Assistant Manager Purchasing Services
Mary Diperna, Chief of Compensation and Benefits
Alex Baker, Professional Services Specialist
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PUBLIC NOTICE
AGENDA

PROFESSIONAL SERVICES EVALUATION COMMITTEE MEETING
Thursday, July 2, 2020, , 10:00 a.m.

Join Zoom Meeting
https://zoom.us/j/259925317?pwd=T1dIaStland TbUIRZ2]pL1IrVWdoQT09

Meeting ID: 259 925 317
Password: 759509

One tap mobile (pick either location)
+16465588656,,259925317# US (New York)
+13126266799,,259925317# US (Chicago)

Dial by your location (pick either location)
+1 646 558 8656 US (New York)
+1 312 626 6799 US (Chicago)x

Meeting ID: 259 925 317

Committee Members: Greg Pease, Chairman
Randall Barnes, Treasury

James McCain, Jr., OGC
Subcommittee ITEM # TITLE & ACTION MOTION CONTRA OUTCOME
Members EXP
Dave McDaniel P-08-19 Contract Amendment No. 1 (Deferred 6/25/20) That Contract Number 10235-01, originally executed August 20, 2019 02/19/21

William Joyce

Comprehensive Cemetery Assessment Services
Department of Public Works

between the City and Environmental Services, Inc., for Comprehensive
Cemetery Assessment Services; be amended to: (i) incorporate the
attached Scope of Services identified as Exhibit C and Contract Fee
Summary identified as, Exhibit D; (ii) increase the lump-sum amount for
Comprehensive Cemetery Assessment Services by $35,000.00 to a new
from an upset limit of $1,293,325.35 to a new not-to-exceed amount of
$1,328,325.35. All other terms and conditions shall remain the same.

William Joyce P-30-20 Introduce & Review Scope (Deferred 6/25/20) That the committee approves the Scope of Services/Request for Proposal
Professional Engineering Services for 2-Way (RFP) as presented with such minor changes thereto as may be approved
Guy Parola Mobility/Safety Enhancement Analysis Services by the Chief Procurement Officer and the Office of General Counsel to
Department of Public Works clarify the intent of the using agency and to ensure compliance with the
City’s ordinances, Procurement policies and procedures and applicable

state and federal laws.
Mary DiPerna P-23-20 Subcommittee Report It is the consensus of the committee that of the six(6) companies/firms

Carolina Teran-
Oceguera

Group Vision Plan
Employee Services Department

responding to the Request for Proposal (RFP) all were found to be
responsive, interested, qualified and available to provide the services
required by the RFP. The ranking of first, second and third designates the
order of qualification of these firms to perform the required services and
alphabetically they are:

2)  EYEMED
3)  NVA
1)  VsP

We recommend that the above list is forwarded to the Mayor for final
selection so that fee and contract negotiation may begin with VSP, the
number one selection

07,/02/20 PSEC AGENDA






Kristin De Han

Michael Chao

P-71-17

Contract Amendment No. 5
Asbestos Abatement Consultant Services
Municipal Code Compliance Division

That Contract No. 10384 between the City of Jacksonville and Apex
Companies, LLC, for Asbestos Abatement Consulting Services is amended
to: (i) exercise the third and final renewal option extending the period of
service from October 1, 2020 through September 30, 2021, with no renewal
remaining; (i) the maximum indebtedness shall remain a not-to-exceed
amount of $700,000.00. All other terms and conditions shall remain the
same except for such changes as the Office of General Counsel may
deem appropriate to ensure compliance with the City’s ordinances,
Procurement policies and procedures and applicable federal and state
laws.

09/30/20

Twane Duckworth

James Taylor

P-42-19 PB#3

Contract Amendment No. 1
Piggyback JEA Contract # 177014
Industrial Performance Program
Risk Management Division

That Contract No. 10668 between the City of Jacksonville and Unify
Health Services, LLC, for the agreement utilizing JEA Contract # 177014 for
an Industrial Performance Program per Purchasing Code 126.211/126.309
with Unify Health Services, LLC, be amended by: (i) incorporating the
attached Fee Contract identified as Exhibit ‘A-1' and Scope of Services
identified as Exhibit ‘B-1’; (ii) exercising the first of two (2) one-year
renewal options extending the period of services from October 1, 2020
through September 30, 2021 with one renewal remaining; and (iii)
increasing the maximum indebtedness by $95,000.00 for the services to a
new total maximum of $190,000.00. All other terms and conditions are
per the City’s standard contract language.

09/30/20

Twane Duckworth

Bibinia Centeno

P-18-18

Contract Amendment No. 2
Casualty Actuarial Services
Risk Management Division

That Contract No. 9925-01 between the City of Jacksonville and AMI Risk
Casualty, Inc., for the provision of Casualty Actuarial Services, be
amended to (i) exercise the first of four (4) one-year renewal options
extending the period of service from October 1, 2020 through September
30, 2021, with two renewal options remaining; (ii) provide $27,200.00 for
the annual services; and (iii) increase the maximum indebtedness by
$27,200.00 to a new not-to-exceed total maximum of $81,600.00. All other
terms and conditions shall remain the same except for such changes as
the Office of General Counsel may deem appropriate to ensure
compliance with the City’s ordinances, Procurement policies and
procedures and applicable federal and state laws.

09/30/20

Twane Duckworth

Barbara Holton

P-19-18

Contract Amendment No. 2
Worker's Compensation Managed Care Services
Risk Management Division

That Contract No. 9926-01 between the City of Jacksonville and USIS, Inc.,
d/b/a AmeriSys, for Workers’ Compensation Managed Care Services, be
amended to (i) exercise the second renewal option extending the period
of service from October 1, 2020 through September 30, 2021, with two
renewal options remaining; (ii) provide $356,450.00 for the services;
thereby (iii) increasing the maximum indebtedness by $356,450.00 to a
new not-to-exceed total maximum of $1,044,250.00. All other terms and
conditions shall remain the same except for such changes as the Office of
General Counsel may deem appropriate to ensure compliance with the
City’s ordinances, Procurement policies and procedures and applicable
federal and state laws.

MEETING ADJOURNED

cc: Council Auditor
Subcommittee Members

07,/02/20 PSEC AGENDA
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Committee Members:

Greg Pease, Chairman

PROFESSIONAL SERVICES EVALUATION COMMITTEE MEETING
MINUTES FOR Thursday, July 2, 2020, , 10:00 a.m.

Join Zoom Meeting
https://zoom.us/j/259925317?pwd=T1dIaStlandTbUIRZ2]JpL1IrVWdoQT09

Meeting ID: 259 925 317
Password: 759509

One tap mobile (pick either location)
+16465588656,,259925317# US (New York)
+13126266799,,259925317# US (Chicago)

Dial by your location (pick either location)
+1 646 558 8656 US (New York)
+1 312 626 6799 US (Chicago)x

Meeting ID: 259 925 317

Randall Barnes, Treasury

Comprehensive Cemetery Assessment Services

between the City and Environmental Services, Inc., for Comprehensive

James McCain, Jr., OGC
Subcommittee ITEM # TITLE & ACTION MOTION CONTRA OUTCOME
Members EXP
Dave McDanielv’ P-08-19 Contract Amendment No. 1 (Deferred 6/25/20) That Contract Number 10235-01, originally executed August 20, 2019 02/19/21 Approved 4-0

Carolina Teran-

Group Vision Plan
Employee Services Department

responding to the Request for Proposal (RFP) all were found to be
responsive, interested, qualified and available to provide the services

Department of Public Works Cemetery Assessment Services; be amended to: (i) incorporate the Greg Pease
William-Joyce attached Scope of Services identified as Exhibit C and Contract Fee Dave McDaniel
Summary identified as, Exhibit D; (ii) increase the lump-sum amount for Paul Barrett
Comprehensive Cemetery Assessment Services by $35,000.00 to a new James McCain
from an upset limit of $1,293,325.35 to a new not-to-exceed amount of
$1,328,325.35. All other terms and conditions shall remain the same.
William-Joyce P-30-20 Intfroduce & Review Scope (Deferred 6/25/20) That the committee approves the Scope of Services/Request for Proposal Approved 4-0
Professional Engineering Services for 2-Way (RFP) as presented with such minor changes thereto as may be approved
Guy Parolavy’ Mobility/Safety Enhancement Analysis Services by the Chief Procurement Officer and the Office of General Counsel to Greg Pease
Department of Public Works clarify the intent of the using agency and to ensure compliance with the Guy Parola
City's ordinances, Procurement policies and procedures and applicable Paul Barrett
state and federal laws. James McCain
Mary DiPernav’ P-23-20 Subcommittee Report It is the consensus of the committee that of the six(6) companies/firms Approved 5-0

Greg Pease

Ocegueray’ required by the RFP. The ranking of first, second and third designates the Mary DiPerna
order of qualification of these firms to perform the required services and Carolina Oceguera
alphabetically they are: James McCain

2) EYEMED Paul Barrett
3) National Vision Administrators
1) VSP Vision Care
We recommend that the above list is forwarded to the Mayor for final
selection so that fee and contract negotiation may begin with VSP, the
number one selection
07/02/20 PSEC MINUTES






Barbara Holtonv’

Worker's Compensation Managed Care Services
Risk Management Division

d/b/a AmeriSys, for Workers’ Compensation Managed Care Services, be
amended to (i) exercise the second renewal option extending the period
of service from October 1, 2020 through September 30, 2021, with two
renewal options remaining; (ii) provide $356,450.00 for the services;
thereby (iii) increasing the maximum indebtedness by $356,450.00 to a
new not-to-exceed total maximum of $1,044,250.00. All other terms and
conditions shall remain the same except for such changes as the Office
of General Counsel may deem appropriate to ensure compliance with
the City’s ordinances, Procurement policies and procedures and
applicable federal and state laws.

Kristin De Hanv’ P-71-17 Contract Amendment No. 5 That Contract No. 10384 between the City of Jacksonville and Apex 09/30/20 Approved 4-0
Asbestos Abatement Consultant Services Companies, LLC, for Asbestos Abatement Consulting Services is amended
MichaelChao Municipal Code Compliance Division to: (i) exercise the third and final renewal option extending the period of Greg Pease
service from October 1, 2020 through September 30, 2021, with no Kristin DeHan
renewal remaining; (ii) the maximum indebtedness shall remain a not-to- Paul Barrett
exceed amount of $700,000.00. All other terms and conditions shall James McCain
remain the same except for such changes as the Office of General
Counsel may deem appropriate to ensure compliance with the City’s
ordinances, Procurement policies and procedures and applicable
federal and state laws.
Twane Duckworthv’ P-42-19 PB#3 Coniract Amendment No. 1 That Contract No. 10668 between the City of Jacksonville and Unify 09/30/20 Approved 5-0
Piggyback JEA Contract # 177014 Health Services, LLC, for the agreement utilizing JEA Contract # 177014 for
James Taylorv Industrial Performance Program an Industrial  Performance Program per Purchasing Code
Risk Management Division 126.211/126.309 with Unify Health Services, LLC, be amended by: (i) Greg Pease
incorporating the attached Fee Contract identified as Exhibit ‘A-1' and James Taylor
Scope of Services identified as Exhibit ‘B-1'; (ii) exercising the first of two Twane Duckworth
(2) one-year renewal options extending the period of services from Paul Barrett
October 1, 2020 through September 30, 2021 with one renewal remaining; James McCain
and (iii) increasing the maximum indebtedness by $95,000.00 for the
services to a new total maximum of $190,000.00. All other terms and
conditions are per the City's standard contract language.
Twane Duckworthv’ P-18-18 Contract Amendment No. 2 That Contract No. 9925-01 between the City of Jacksonville and AMI Risk 09/30/20 Approved 5-0
Casualty Actuarial Services Casualty, Inc., for the provision of Casualty Actuarial Services, be
Bibinia-Centeno Risk Management Division amended to (i) exercise the first of four (4) one-year renewal options Greg Pease
extending the period of service from October 1, 2020 through September Twane Duckworth
Barbara Holtonv’ 30, 2021, with renewal options remaining; (ii) provide $27,200.00 for the Barbara Holton
annual services; and (iii) increase the maximum indebtedness by Paul Barrett
$27,200.00 to a new not-to-exceed total maximum of $81,600.00. All other James McCain
terms and conditions shall remain the same except for such changes as
the Office of General Counsel may deem appropriate to ensure
compliance with the City’s ordinances, Procurement policies and
procedures and applicable federal and state laws.
Twane Duckworthv’ P-19-18 Contract Amendment No. 2 That Contract No. 9926-01 between the City of Jacksonville and USIS, Inc., 09/30/20 Approved 5-0

Greg Pease
Twane Duckworth
Barbara Holton
Paul Barrett
James McCain

MEETING ADJOURNED

cc: Council Auditor
Subcommittee Members

07/02/20 PSEC MINUTES

10:28 A.M.
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From: Pease, Gregory <GPease@coj.net>

Sent: Wednesday, July 8, 2020 1:18 PM

To: Missy Copeland

Subject: RE: P-23-20 Group Vision Insurance Plan ("RFP") Public Records Request
Ms. Copeland,

| received your message and should be able to call you back this afternoon around 3:00p.m. if that’s convenient.
Thank you,

Gregory W. Pease

Chief of Procurement

Finance and Administration Department
Procurement Division

City of Jacksonville

214 N. Hogan St

Jacksonville, FL 32202

Ph. 904.255.8801

Fax 904.255.8838

GITY OF JACKSONVILLE

*** Please note that under Florida's very broad public records law, email communications to and from city
officials are subject to public disclosure. ***

From: Pease, Gregory

Sent: Tuesday, July 7, 2020 4:43 PM

To: 'Missy Copeland' <missy@schmidtcopeland.com>

Cc: Baker, Alex <ABAKER@coj.net>; John Schmidt <john@schmidtcopeland.com>; Pearson, Daniel <Pearson@coj.net>;
Andrew E. Schwartz <ASchwartz@shutts.com>

Subject: RE: P-23-20 Group Vision Insurance Plan ("RFP") Public Records Request

Ms. Copeland,

Let me attempt to clarify. In your original public records request you requested, among other documents, scoring
information and you needed it quickly in order to potentially file a protest. My response to you may have been worded
incorrectly that the protest would be untimely because it has already been awarded. The intent, as described in my
follow-up e-mail, was to notify you that any attempt to protest the decision, scoring and ranking that took place last
Thursday would be untimely.

We are not taking the position that the contract has already been awarded. The scoring and ranking have been
approved by the awarding authority and final negotiations will still need to be approved.

Lastly, we will do our best to have your request fulfilled by close of business tomorrow.





Incidentally, | have sent you links to the notice of intended decision, scoring and negotiation recommendation
documents already so | would consider that portion of the request fulfilled. The remaining items will be sent tomorrow if
possible.

| hope this helps.

Gregory W. Pease

Chief of Procurement

Finance and Administration Department
Procurement Division

City of Jacksonville

214 N. Hogan St

Jacksonville, FL 32202

Ph. 904.255.8801

Fax 904.255.8838

CITY OF JACKSONVILLE

*** Please note that under Florida's very broad public records law, email communications to and from city
officials are subject to public disclosure. ***

From: Missy Copeland <missy@schmidtcopeland.com>

Sent: Tuesday, July 7, 2020 2:45 PM

To: Pease, Gregory <GPease@coj.net>

Cc: Baker, Alex <ABAKER@coj.net>; John Schmidt <john@schmidtcopeland.com>; Pearson, Daniel <Pearson@coj.net>;
Andrew E. Schwartz <ASchwartz@shutts.com>; Public Record Request <PRR@coj.net>

Subject: Re: P-23-20 Group Vision Insurance Plan ("RFP") Public Records Request

EXTERNAL EMAIL: This email originated from a non-COJ email address. Do not click any links or open any attachments
unless you trust the sender and know the content is safe.

Mr. Pease -

Can you please confirm that we will have a response to our public records request within 24 hours? If the City is taking
the position that this contract has already been awarded then we need these records promptly in order to pursue all
available administrative and judicial remedies.

Thank you -

Missy

Missy Copeland | Schmidt & Copeland LLC | 1201 Main Street, Suite 1100, Columbia,
SC 29201| Missy@SchmidtCopeland.com| T:803.309.4686 | www.SchmidtCopeland.com

OnJul 7, 2020, at 9:40 AM, Pease, Gregory <GPease@coj.net> wrote:

Ms. Copeland,





WEe'll continue to process your public records request; however, please be advised that any protest
concerning the award decision at this point would be untimely. As stated in our protest procedures sec
126.106(e)(3) below, it must be received within 48 hours of the posting or written notification of
Procurement’s decision or intended decision whichever occurs first. The award decision was posted last
Tuesday June 30 and awarded on July 2.

“126.106(e)(3) Timely Notice of Protest

(a) Recommendations of Award and/or Bid
Rejection. A Protestant shall have 48 hours after either the posting or written notification of a
decision or intended decision, whichever is earlier, in which tofile a written
Notice of Protest in order to timely challenge or seek relief from a
Procurement Division recommended award of an

exceptional purchase or an award or recommended conclusion to

any bid orproposal solicitation process, including without limitation: (i) a recommendation to
reject a bid or proposal; (ii) a contract award; or (iii) the short-listing of bidders or proposers.”

Thank you,

Gregory W. Pease

Chief of Procurement

Finance and Administration Department
Procurement Division

City of Jacksonville

214 N. Hogan St

Jacksonville, FL 32202

Ph. 904.255.8801

Fax 904.255.8838

<image001.jpg>

*** Please note that under Florida's very broad public records law, email communications to and
from city officials are subject to public disclosure. ***

From: Missy Copeland <missy@schmidtcopeland.com>

Sent: Monday, July 6, 2020 5:11 PM

To: Baker, Alex <ABAKER@coj.net>; Pease, Gregory <GPease@coj.net>

Cc: John Schmidt <john@schmidtcopeland.com>

Subject: P-23-20 Group Vision Insurance Plan ("RFP") Public Records Request

EXTERNAL EMAIL: This email originated from a non-COJ email address. Do not click any links or open any attachments
unless you trust the sender and know the content is safe.

Re: P-23-20 Group Vision Insurance Plan ("RFP")

Pursuant to the state open records law Fla. Stat. Secs. 119.01 to 119.15, | write to request access to and
a copy of (1) the proposal submitted by VSP in response to the RFP; (2) all scoring and evaluation
documentation related to the RFP including scorer’s notes; and (3) all communications and
correspondence of evaluators and all communications with VSP related to the RFP, including any best
and final offers, finalist presentations, clarifications, or negotiations.

If this request needs to be submitted to someone else in your agency, please let me know the proper
custodian's name and email address.





| agree to pay any reasonable copying and postage fees. | prefer to receive the documents electronically,
if possible.

Given the short time within which to file a protest, | would request your response within one(1) business
day.

If you choose to deny this request, please provide a written explanation for the denial including a
reference to the specific statutory exemption(s) upon which you rely. Also, please provide all segregable
portions of otherwise exempt material.

Thank you for your assistance.

Missy Copeland | Schmidt & Copeland LLC | 1201 Main Street, Suite 1100, Columbia,
SC 29201 | Missy@SchmidtCopeland.com| T:803.309.4686 | www.SchmidtCopeland.com
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SCHMIDT.
John E. Schmidt, TIT CO PEL AN D Melissa J. Copeland

803.348.2984 803.309.4686
John@SchmidtCopeland.com ATTORNEYS AND COUNSELORS AT LAW Missy@SchmidtCopeland.com

July 7, 2020
Via Fax to (904) 255-8837 and email to gpease(@coj.net
Gregory Pease, Chief
City of Jacksonville Procurement Division
214 N. Hogan St., 8th floor
Jacksonville, FL 32202

Re:  P-23-20 Group Vision Insurance Plan
Dear Mr. Pease:

On behalf of EyeMed Vision Care, LLC (“EyeMed”), we submit the following protest regarding
the above-referenced RFP and all intended decisions and decisions to award a contract to any
vendor other than EyeMed Vision Care, LLC.

In accordance with RFP Section 2.18 and the referenced ordinances, EyeMed submits as follows:
This written Notice of Protest:
(1) Is addressed to the Chief [of Jacksonville’s Procurement Division];

(i1))  Identifies the solicitation, decision, or recommended award in question by number
and title or any other language sufficient to enable the Chief to identify the same;

This protest relates to P-23-20 Group Vision Insurance Plan and any and all decisions or intended
decisions to award a contract to any vendor other than EyeMed. The only posting regarding this
matter was on July 2, 2020. Although EyeMed is registered to receive notices and has checked the
public listing there were no earlier notices. The notice provided on July 2, 2020 is not of an award
and requires an additional public notice before award can be made accordance with RFP and City
Ordinance provisions:

Section 2.6 of the RFP: Based on the evaluation and negotiation
results, Buyer shall electronically post a notice of intended award at
Buyer’s website. Please contact the Contact Person if you are
uncertain of Buyer’s website address or if you experience problems
accessing it. Any person who is adversely affected by the decision
shall file with Buyer a notice of protest in accordance with the
Protest provisions of the RFP. Buyer does not intend to provide
tabulations or notices of award by telephone.

Capitol Center, 1201 Main Street, Suite 1100 Columbia, South Carolina 29201
803-748-1342 (phone) 803-748-1210 (fax)

www.SchmidtCopeland.com





Gregory Pease, Chief
City of Jacksonville Procurement Division

Page 2 of 3

Sec. 126.304. - Contract negotiation and award; other cases.

In all cases to which Section 126.303 does not apply, PSEC, subject
to Sections 126.201(d)(2) and 126.302(f) hereof, shall forward to
the Mayor the alphabetical list consisting of no fewer than three best
qualified, interested and available proposers, in order of first, second
and third best qualified. The Mayor shall approve or disapprove the
recommendation of PSEC. Upon approval, PSEC shall negotiate
with the first most qualified proposer and recommend to the Mayor,
for approval, mutually satisfactory terms of employment, including
the professional fee to be charged. If negotiations with the first most
qualified proposer reach an impasse, PSEC shall recommend to the
Mayor that said negotiations be terminated, and, upon the Mayor's
approval, PSEC shall terminate said negotiations by written notice,
and shall commence the negotiation process with the second most
qualified proposer. Upon reaching an impasse and terminating
negotiation with the second most qualified proposer, PSEC shall
commence the negotiation process with the third most qualified
proposer. This selection and negotiation procedure may be
continued with additional selected proposers in order of best
qualified until a mutual agreement is approved by the Mayor or until
the list of selected best-qualified proposers is exhausted. If the
negotiation process results in the Mayor's approval of a mutual
agreement, the Mayor shall then order the award of a contract for
the performance of the required professional services to the proposer
with whom a mutual agreement is reached. If the negotiation
process fails to result in a mutual agreement for the performance of
the required professional services, then the selection process shall
terminate and all proposals shall be deemed rejected, and the using
agency in question, with the assistance of the Division, may modify
the specifications or scope of services and resolicit proposals, which
modifications shall be documented in writing and maintained in the
resulting contract file. If delays resulting from resolicitation efforts
will be substantially detrimental to the City's best interest, PSEC,
upon the approval of the Mayor, may reinitiate the negotiation
process described herein, beginning with the first most qualified
proposer, which reinitiated negotiations may include, without
limitation, modifications to the specifications or scope of services
set forth in the initial solicitation, which modifications shall be
documented in writing and maintained in the resulting contract file.
If the reinitiated negotiation process results in the Mayor's approval
of a mutual agreement, the Mayor shall then order the award of a
contract for the performance of the required professional services to

Capitol Center, 1201 Main Street, Suite 1100 Columbia, South Carolina 29201
803-748-1342 (phone) 803-748-1210 (fax)

www.SchmidtCopeland.com





Gregory Pease, Chief
City of Jacksonville Procurement Division
Page 3 of 3

the proposer with whom a mutual agreement is reached. To the
extent a contract awarded hereunder is terminated, PSEC, upon the
Mayor's approval, shall have the discretion to: (i) commence
negotiations as described in this Section 126.304, beginning with
the next most qualified proposer, for the professional services
remaining and/or necessary for the completion of said contract; or
(i1) to procure said professional services pursuant to Part 3, hereof.

(ii1))  States the timeliness of the protest;

This protest is timely because it is being submitted within 48 hours of the only notice EyeMed has
received regarding this matter which posting occurred on July 2. In accordance with applicable
timeliness rules, Friday, July 3 as a legal holiday and the intervening weekend do not count towards
the time deadline. Furthermore, no award has been made and therefore an award protest remains
timely. EyeMed is further informed and believes that negotiations provided for by the RFP as a
precedent to a protestable award have not even taken place yet.

(iv)  states Protestant’s legal standing to protest;
EyeMed as a bidder in this process has standing to protest.

(v) clearly states with particularity the issue(s), material fact(s) and legal authority upon
which the protest is based.

EyeMed protests that an award to a vendor other than EyeMed is arbitrary, capricious, contrary to
law and in violation of the requirements of the RFP and applicable ordinances; that VSP and NVA
are not responsive and responsible bidders and failed to meet all material requirements of the RFP;
and that the scoring and evaluation process was arbitrary, capricious and contrary to law.

EyeMed has submitted a public records request for information and as of the date of this notice
has not received requested records. EyeMed hereby requests an extension of at least three (3)
business days after the date of this Notice of Protest is timely received (or such later date of
available records are not provided within that time), in which to provide supplemental protest
documentation.

EyeMed requests that any award be stayed; that a hearing be held to address its protest issues; that
it be promptly provided its requested records and that it be given additional time to supplement
based on a review of the records.

Very truly yours,

Moz 3. Oprland

Melissa J. Copeland
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803-748-1342 (phone) 803-748-1210 (fax)

www.SchmidtCopeland.com





Exhibit 7





SCHMIDT
John E. Schmidt, TIT CO P EL AN D Melissa J. Copeland

803.348.2984 803.309.4686
John@SchmidtCopeland.com ATTORNEYS AND COUNSELORS AT LAW Missy@SchmidtCopeland.com

July 10, 2020

Via Fax to (904) 255-8837 and email to gpease(@coj.net

Gregory Pease, Chief
City of Jacksonville Procurement Division
214 N. Hogan St., 8th floor
Jacksonville, FL 32202

Re:  P-23-20 Group Vision Insurance Plan
Dear Mr. Pease:
On behalf of EyeMed Vision Care, LLC (“EyeMed”), we submit the following additional
information in support of the protest regarding the above-referenced RFP and all intended
decisions and decisions to award a contract to any vendor other than EyeMed Vision Care, LLC!.
In accordance with RFP Section 2.18 and the referenced ordinances, EyeMed submits as follows:
This written Notice of Protest:

(1) Is addressed to the Chief [of Jacksonville’s Procurement Division];

(i1))  Identifies the solicitation, decision, or recommended award in question by number
and title or any other language sufficient to enable the Chief to identify the same;

! Although the City appears to be taking the position that the approval of the Agenda recommendation on July 2 to
negotiate with VSP (or some earlier posted notice of which EyeMed was not aware and has never seen) was a
triggering point for a protest, EyeMed respectfully disagrees with that position and asserts that the RFP provisions and
the City’s Protest Procedures do not support the City’s position. A protest is required of “an award or recommended
conclusion to any bid or solicitation process, including without limitation: (i) a recommendation to reject a bid or
proposal; (ii) a contract award; or (iii) the short-listing of bidders or proposers.” Procurement Protest Procedures §
126.106(e)(3). At this stage there has been no award and no recommended conclusion to the solicitation process. There
has been no recommendation to reject EyeMed’s proposal. There has been no short-listing of bidders or proposers.
Short-listing is referred to in City Ordinances at § 126.701(b) and is a circumstance where, on the basis of a request
for qualifications, the government limits responses to an RFP to only a selected short list of bidders or offers, thereby
excluding those not on the short list. That circumstance has not happened here. EyeMed is still ranked and eligible for
negotiations should negotiations not conclude successfully with VSP. Thus, there has been no triggering point for a
protest. However, out of an abundance of caution and in an effort to have these issues addressed and resolved early,
EyeMed submitted this protest.
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This protest relates to P-23-20 Group Vision Insurance Plan and any and all decisions or intended
decisions to award a contract to any vendor other than EyeMed. The only posting regarding this
matter was on July 2, 2020. Although EyeMed is registered to receive notices and has checked the
public listing there were no earlier notices. The notice provided on July 2, 2020 is not of an award
and requires an additional public notice before award can be made accordance with RFP and City
Ordinance provisions:

Section 2.6 of the RFP: Based on the evaluation and negotiation
results, Buyer shall electronically post a notice of intended award at
Buyer’s website. Please contact the Contact Person if you are
uncertain of Buyer’s website address or if you experience problems
accessing it. Any person who is adversely affected by the decision
shall file with Buyer a notice of protest in accordance with the
Protest provisions of the RFP. Buyer does not intend to provide
tabulations or notices of award by telephone.

Sec. 126.304. - Contract negotiation and award; other cases.

In all cases to which Section 126.303 does not apply, PSEC, subject
to Sections 126.201(d)(2) and 126.302(f) hereof, shall forward to
the Mayor the alphabetical list consisting of no fewer than three best
qualified, interested and available proposers, in order of first, second
and third best qualified. The Mayor shall approve or disapprove the
recommendation of PSEC. Upon approval, PSEC shall negotiate
with the first most qualified proposer and recommend to the Mayor,
for approval, mutually satisfactory terms of employment, including
the professional fee to be charged. If negotiations with the first most
qualified proposer reach an impasse, PSEC shall recommend to the
Mayor that said negotiations be terminated, and, upon the Mayor's
approval, PSEC shall terminate said negotiations by written notice,
and shall commence the negotiation process with the second most
qualified proposer. Upon reaching an impasse and terminating
negotiation with the second most qualified proposer, PSEC shall
commence the negotiation process with the third most qualified
proposer. This selection and negotiation procedure may be
continued with additional selected proposers in order of best
qualified until a mutual agreement is approved by the Mayor or until
the list of selected best-qualified proposers is exhausted. If the
negotiation process results in the Mayor's approval of a mutual
agreement, the Mayor shall then order the award of a contract for
the performance of the required professional services to the proposer
with whom a mutual agreement is reached. If the negotiation
process fails to result in a mutual agreement for the performance of
the required professional services, then the selection process shall
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terminate and all proposals shall be deemed rejected, and the using
agency in question, with the assistance of the Division, may modify
the specifications or scope of services and resolicit proposals, which
modifications shall be documented in writing and maintained in the
resulting contract file. If delays resulting from resolicitation efforts
will be substantially detrimental to the City's best interest, PSEC,
upon the approval of the Mayor, may reinitiate the negotiation
process described herein, beginning with the first most qualified
proposer, which reinitiated negotiations may include, without
limitation, modifications to the specifications or scope of services
set forth in the initial solicitation, which modifications shall be
documented in writing and maintained in the resulting contract file.
If the reinitiated negotiation process results in the Mayor's approval
of a mutual agreement, the Mayor shall then order the award of a
contract for the performance of the required professional services to
the proposer with whom a mutual agreement is reached. To the
extent a contract awarded hereunder is terminated, PSEC, upon the
Mayor's approval, shall have the discretion to: (i) commence
negotiations as described in this Section 126.304, beginning with
the next most qualified proposer, for the professional services
remaining and/or necessary for the completion of said contract; or
(i1) to procure said professional services pursuant to Part 3, hereof.

(ii1))  States the timeliness of the protest;

This protest is timely because it is being submitted within 48 hours of the only notice EyeMed has
received regarding this matter which posting occurred on July 2. In accordance with applicable
timeliness rules, Friday, July 3 is a legal holiday and the intervening weekend does not count
towards the time deadline. Furthermore, no award has been made and therefore an award protest
remains timely. EyeMed is further informed and believes that negotiations provided for by the
RFP as a precedent to a protestable award have not even taken place yet. See Footnote 1, herein.

EyeMed received documents in response to its public records request at 1:22pm on July 8, 2020.
Upon review of these documents, the additional protest issues outlined below became apparent for
the first time.

(iv)  states Protestant’s legal standing to protest;

EyeMed as a bidder in this process has standing to protest. At this point, EyeMed does not believe
that there has been a triggering point for a protest. A protest is required of “an award or
recommended conclusion to any bid or solicitation process, including without limitation: (i) a
recommendation to reject a bid or proposal; (i) a contract award; or (iii) the short-listing of bidders
or proposers.” Procurement Protest Procedures § 126.106(e)(3). At this stage there has been no
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award and no recommended conclusion to the solicitation process. There has been no
recommendation to reject EyeMed’s proposal. There has been no short-listing of bidders or
proposers. Short-listing is referred to in City Ordinances at § 126.701(b) and is a circumstance
where, on the basis of a request for qualifications, the government limits responses to an RFP to
only a selected short list of bidders or offers, thereby excluding those not on the short list. That
circumstance has not happened here. EyeMed is still ranked and eligible for negotiations should
negotiations not conclude successfully with VSP. Thus, there has been no triggering point for a
protest. However, out of an abundance of caution and in an effort to have these issues addressed
and resolved early, EyeMed submits these issues for consideration.

(v) clearly states with particularity the issue(s), material fact(s) and legal authority upon
which the protest is based.

According to the scoring matrix only one point separated EyeMed and VSP — VSP scored an 88.50
and EyeMed scored an 87.50. EyeMed scored higher than VSP in every category except for
“Proximity to Project,” “Time and Budget,” and “Volume of Current and Prior Work for Using
Agencies.” As shown below, VSP’s proposal was non-responsive to the material requirements of
the RFP and should have been rejected from consideration. Furthermore, a review of VSP’s
proposal shows that the scoring was arbitrary and capricious because the information contained in
VSP’s proposal failed to contain the required information set forth in the evaluation criteria and
therefore should not have resulted in the assigned scoring.

1. VSP is not responsible and its Proposal was non-responsive in that it failed to offer
benefits that matched the current benefits as required by the RFP and failed to
identify the deviations as required.

The RFP provided as follows:

Please find in this section the RFP requested benefits for the City of
Jacksonville’s Voluntary Vision Plans. The following pages will
provide you with a detailed description of the RFP requested vision
benefit plans. Please quote the vision plans as closely as possible.
The vision copays will remain the same as current. If your company
cannot provide a specific benefit, co- payment, and particular
service or have contract differences, please provide a listing of the
deviations.

RFP, Section 5, p. 28 (emphases added).

Please provide a quote that includes all of the benefits and services
currently being offered by EyeMed/Combined Insurance Company
of America.

Capitol Center, 1201 Main Street, Suite 1100 Columbia, South Carolina 29201
803-748-1342 (phone) 803-748-1210 (fax)

www.SchmidtCopeland.com





Gregory Pease, Chief
City of Jacksonville Procurement Division
Page 5 of 10

RFP, Section 5, p. 28.

16. Confirm Proposer can administer benefit options as outlined in
Section 5. Provide any deviations to the benefit options covered
services and limitations/exclusions. Failure to disclose
deviations that contribute to additional claims cost may result in
the selected Proposer being financially liable for the additional
claims cost.

RFP, Section 6, Number 16, p. 32 (emphasis added).

RFP, Attachment A, Response Format provided for Section 5 - Listing of All Plan/Contract
Deviations. The RFP Evaluation Matrix provided as follows:

ABILITY TO DESIGN AN APPROACH AND WORK PLAN
TO MEET THE PROJECT REQUIREMENTS. Describe the
Contractor’s understanding of the requirements of this solicitation,
and its ability, approach and/or plan to satisfy the same in complete
compliance with all applicable federal, state and local laws, statutes,
ordinances, rules and regulations. Requested Vison Plan of Benefits
including any deviations or restrictions as referenced in Section 5,
Vision Provider Network (Section 7), and the RFP Questionnaire
(Section 6) will be used to score this section. (15 points maximum
score)

RFP, p. 40.

VSP failed to list any plan deviations in its Proposal and confirmed that its offering met the
required plan design. See VSP Proposal, pp. 30-31; see also p. 35 (“16. Confirm Proposer can
administer benefit options as outlined in Section 5. Provide any deviations to the benefit options
covered services and limitations/exclusions. Failure to disclose deviations that contribute to
additional claims cost may result in the selected Proposer being financially liable for the additional
claims cost. Confirmed.”)

In spite of its assurance that it had made no plan deviations, VSP failed to provide a quote on the
same benefits and services currently being offered. In fact, VSP failed to offer the same out of
network benefits that are currently offered, thus precluding an apples to apples comparison
between proposals. VSP’s Proposal offered inferior out of network benefits on exams and lenses:

e VSP was required to offer a $50 out of network benefit for exams, but only offered $41;

e VSP was required to offer a $50 out of network benefit for single vision lenses but only
offered $45;

Capitol Center, 1201 Main Street, Suite 1100 Columbia, South Carolina 29201
803-748-1342 (phone) 803-748-1210 (fax)

www.SchmidtCopeland.com





Gregory Pease, Chief
City of Jacksonville Procurement Division
Page 6 of 10

e VSP was required to offer a $75 out of network benefit for lined bifocal lenses but only
offered $65; and

e VSP was required to offer a $125 out of network benefit for lenticular lenses but offered
no such benefit.

VSP’s Proposal, pp. 27 and 29. VSP’s Proposal did not identify any of these deviations as required
by the RFP, and therefore should have been rejected as non-responsive, as it failed to quote the
same benefits and failed to identify the deviations in its offer as required. Instead, VSP falsely
confirmed that it was offering the current benefits. Accordingly, VSP’s Proposal should have never
been scored, but at the least it should never have scored the maximum points for “Time and
Budget” since its proposal was far inferior to the current benefit offering that it was required to
quote.

VSP materially misrepresented the benefit it provided and misled evaluators by so doing when it
represented that its benefits were the same as EyeMed was providing, and by not listing or
disclosing the differences as required. These material misrepresentations taint the process and
warrant disqualification.

2. VSP’s Proposal failed to offer a rate guarantee for the entire contract period.

The RFP provided for a five-year contract term. RFP, Section 1.3, p.3. In response to the RFP
Questionnaire regarding the rate guarantee, VSP responded that “[o]ur rates are guaranteed for the
course of the contract period, which is four years (January 1, 2021 through December 31, 2024).”
VSP Proposal, p. 35. However, contrary to VSP’s assertion here, the contract period is five years,
not four years. Given the failure to include a rate guarantee for the full contract period, VSP’s
Proposal should have been found non-responsive. Furthermore, because of this failure, it was
arbitrary and capricious for VSP to be scored the maximum points for this section, especially in
comparison to contractors that offered a rate guarantee for the full 5-year contract period.

3. VSP improperly listed Costco and Wal-Mart as in-network providers when they are
actually out of network providers with substantially different benefits thereby
resulting in an arbitrary and capricious score on the competence criteria.

One issue raised during the Professional Services Evaluation Committee (“PSEC”) meeting was
the disparity in scoring between EyeMed and VSP on the “Competence” evaluation criteria. The
reasoning provided for the lower score in that criteria was due to a smaller network. It was

2 RFP, p. 40 (“QUOTATION OF RATES, FEES OR CHARGES AND OTHER DETAILED COST
PROPOSAL OR COST BREAKDOWN INFORMATION. Describe the Contractor’s overall willingness to meet
both time and budget requirements for the project, and subject to Chapter 126, Part 3 of Jacksonville Ordinance Code,
Section 126.302(e) in particular, proposed total compensation or unit price quotations, including, without limitation,
hourly rates, fees, or other charges that will ultimately be used during, contract negotiations to calculate or determine
total compensation. The rates listed on the price sheet, (Form 1), Vision Provider Network (Section 7) and the RFP
Questionnaire (Section 6) will be used to evaluate this section. (20 points maximum score).”)
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specifically noted during the PSEC meeting that the smaller network was not concerning because
the VSP network included Costco and Wal-Mart. See PSEC Recording 7-2-20 at around minute
15-17. VSP’s Proposal makes it appear that Costco and Wal-Mart are both in-network providers.
See VSP Proposal, pp. 38, 39. However, a review of the footnotes in VSP’s Proposal indicates that
Costco and Wal-Mart do not offer in-network benefits:

Promotion/featured frame brands are subject to change. The
additional $50 promotion doesn’t apply to Walmart or Costco.

VSP’s Proposal, p. 38, footnote 3.

Based on applicable laws, benefits and savings may vary by
location. Benefits may also vary at participating retail chains.
Promotions like rebates are continually evaluated and subject to
change without notice. Promotions and featured frame brands do not
apply at Walmart®.

Walmart® allowance of $60 is equivalent to the frame allowance at
VSP doctor locations and participating retail chains.

VSP’s Proposal, pp. 27 and 29, Disclaimers and Exclusions.
Publicly available information from the VSP website shows that Wal-Mart is an out of network

provider. See Print-Out from VSP website available on-line at https://www.vspdirect.com/vision-
hub/vsp-vision-insurance-faq-part-2 and attached as Exhibit 1.

There is an important distinction between the doctor side and materials side of these locations. The
independent doctors practicing at these locations are contracted individually with VSP and can
choose to participate or not to participate in their network. Therefore, not all doctors at these
locations are necessarily in-network.

VSP’s Proposal only shows two Costco locations within the covered area. VSP’s Proposal, p. 39.
It lists 22 Wal-Mart locations, but those locations are all out of network and therefore provide
significantly lower benefits for City of Jacksonville employees than in-network providers. VSP
failed to adequately note this distinction and the City improperly scored and considered that the
Costco and Wal-Mart locations were in-network providers as evidenced by the discussion in the
PSEC meeting noted above. To _be clear, VSP was scored as if City of Jacksonville employees
would have full in-network access to Costco and Wal-Mart locations when that is not true. The
City of Jacksonville employees will not only have a much reduced network of providers than what
they currently have available (as noted in the PSEC discussion referenced above), but even the
limited providers that are available will not all offer in-network benefits, but instead the inferior
out of network benefits which are not as robust as the out of network benefits currently being
offered on which VSP was required to but did not quote as part of its proposal (as stated under

Capitol Center, 1201 Main Street, Suite 1100 Columbia, South Carolina 29201
803-748-1342 (phone) 803-748-1210 (fax)

www.SchmidtCopeland.com





Gregory Pease, Chief
City of Jacksonville Procurement Division
Page 8 of 10

Item 1 above). Accordingly, the scoring of VSP’s Proposal with regard to the “Competence”
criteria was arbitrary and capricious and should be vacated.

4. EyeMed was improperly penalized in scoring for being the incumbent and the scoring
of the current and prior work criteria was unfairly applied as between VSP and
EyeMed.

The RFP provided the following evaluation criteria:

THE VOLUME OF CURRENT AND PRIOR WORK
PERFORMED FOR USING AGENCIES SHALL BE
CONSIDERED A MINUS FACTOR. Provide a list of all local
government projects including the fees awarded for each on which
Contractor has been awarded during the past five (5) years. Include
only those projects on which Contractor was the Prime Contractor
(do not delete fees paid to subcontractors or others). Such list shall
include all work for the City of Jacksonville and its various “using
agencies,” which is defined in the Jacksonville Ordinance Code as
“a department, division, office, board, agency, commission or other
unit of Buyer and independent agency required by law or voluntarily
requesting to utilize the services of the [Procurement] Division”;
and with any of Buyer’s Independent Authorities”; and on projects
undertaken with others that are similar in nature to the size and scope
of professional services and/or work required for the project
solicitation herein. If the Contractor has not performed work for any
of these agencies during the past five (5) years, the response should
so clearly state. The minus factor methodology for these criteria will
be based on the fees awarded. The higher the volume of fees the
lower the score, less volume of fees the higher the score. (5 points
maximum score)

RFP, pp. 40-41. It seems appropriate for the City to consider other work that the Contractor will
be performing during the term of the contract being bid in determining whether the Contractor
has sufficient resources to manage the City’s business should it be awarded.

Here, in response to this evaluation criteria, VSP’s Proposal provided that “VSP has not proposed
nor undertaken local government projects within the City or any of its “using agencies” that are
similar in nature, size and scope of professional services and/or work required for the project
solicitation herein.>” VSP’s Proposal, p. 25. EyeMed’s Proposal provided that it had no work other
than as the incumbent on this very contract being re-bid which would go away if not awarded this

3 Given the 623 Florida clients that VSP touts in its Proposal response, it is difficult to believe that it had none that
should have been disclosed in response to this criteria. See VSP’s Proposal, p. 10.
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contract or be replaced by the work under this contract — in any event that volume would not
separately continue in addition to the work under the contract being procured by the RFP.

Therefore, VSP and EyeMed had the exact same answer about other work that would be performed
during this contract — no other City of Jacksonville work volume — yet they were scored very
differently. VSP was given a 3.5 for this section while EyeMed was only given a 1.5. The work
on which EyeMed is an incumbent for the City should not be considered as a minus factor because
that prior, incumbent work will not continue, but will be replaced upon the award of this contract.
Accordingly, EyeMed was improperly penalized for being the incumbent and arbitrarily scored in
relation to VSP since their answers regarding other government work were equal.

5. VSP’s Proposal should be analyzed to determine if the offered implementation credit
is a violation of State or City laws or ordinances governing gifts and kickbacks to
public entities.

VSP’s Proposal offered as part of its “Rate Details” as follows:

Rates are based on 4,000 eligible employees, are guaranteed for four
years, and are valid until 01/01/21. Coverage offered: 100%
employee paid. Net of commission. $10K implementation credit
and $10K implementation guarantee. Rates include any applicable
taxes and health assessment fees known as of the date of the
proposal.

VSP Proposal, pp. 27 and 29 (emphasis added). The implementation credit was further described
in VSP’s Proposal as follows:

Additionally, we understand there may be costs involved with
changing vision carriers, particularly related to communicating a
new plan to members and/or modifying membership reporting
systems. To help defray those costs, VSP is offering a one-time
transition credit of $10,000. VSP will reimburse the City for actual
expenses, up to the credit amount of $10,000, incurred and
submitted within 12 months of the VSP vision plan implementation
effective date.

As part of our agreement to offer a $10,000 transition credit to the
City, VSP requests that you provide us with email addresses for your
eligible employees. This will allow us to most effectively drive high
enrollment by communicating the benefits and value of the VSP
plan directly to your employees. The email information provided to
VSP is protected under our HIPA A-compliant privacy policies, and
will only be used for this purpose.
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VSP Proposal, p. 51. An implementation credit was not requested as part of the RFP here. Florida
State laws as well as City of Jacksonville Ordinances address requirements and prohibitions related
to gifts, gratuities, and kickbacks. The City should analyze this offering to determine whether it is
in compliance with such laws. VSP’s failure to comply with law would be a basis for rejection of
its proposal and a basis for determining that VSP is not a responsible offeror.

CONCLUSION

EyeMed protests that an award to a vendor other than EyeMed is arbitrary, capricious, contrary to
law and in violation of the requirements of the RFP and applicable ordinances; that VSP and NVA
are not responsive and responsible bidders and failed to meet all material requirements of the RFP;
and that the scoring and evaluation process was arbitrary, capricious and contrary to law.

EyeMed requests that any award be stayed; that a hearing be held to address its protest issues; that
any negotiations with VSP be stayed pending a full hearing on the matters raised herein; and that
negotiations be commenced with EyeMed as the responsive and responsible highest ranked
offeror. EyeMed reserves the right to amend this protest should additional protestable issues arise.
If the City does not consider the issues raised herein now or agree that they can be raised as part
of a later protest of the intended award when it is posted, EyeMed will be forced to pursue a judicial
remedy.

Very truly yours,

Molizeq . Optland
Melissa J. Copeland
Counsel for EyeMed Vision Care,

LLC

Andrew E. Schwartz

Shutts & Bowen LLP

200 East Broward Boulevard,
Suite 2100

Fort Lauderdale, FL 33301
Direct: (954) 847-3878
ASchwartz@shutts.com

Local Counsel for EyeMed
Vision Care, LLC

Enclosure
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Now that you have read part one of our VSP vision insurance frequently-asked-questions, you may have additional questions

about coverage. In-network eye doctors versus out-of-network? Where can | buy eyeglasses and contacts? Here is part two of
our frequently-asked-questions about VSP vision insurance.

Who is my vision insurance provider?

If you choose a plan with VSP vision insurance, then VSP is your insurance provider.

Who takes VSP vision insurance?

Eye doctors and eye care professionals within VSP's provider network. With the nation’s largest network of independent doctors,
there’s always an optometrist nearby. Don't believe it? Take a look in your area:

Where can | find a full list of vision care providers?

Search VSP's provider network to find an eye doctor close to you: https://www.vsp.com/find-eye-doctors.html.

Exhibit 1





What is the difference between in-network providers and out-of-network
providers?

An in-network provider is an eye doctor that has met VSP's requirements for quality of service and accepted specific rates
negotiated by VSP to save you money on your services. An out-of-network provider does not have the same discounted rates for
their services. You will typically pay much less going to a VSP network doctor.

How do | submit a claim for an out-of-network provider reimbursement?

If you choose to see an out-of-network provider, your coverage will be less than when you see a VSP network doctor. For more
details, please call Member Services at 1.800.877.7195.

Can | get my eye exam at one location and the glasses at another?

Yes. You just need to make sure to have the optometrist who performs your eye exam provide you with your eye health records
and a prescription for you to take to the location where you'd like to purchase your eyewear.

Can | use VSP vision insurance to buy contacts online?

Yes, but first you should have a fitting and evaluation with your eye doctor and you'll need your current prescription. Your eyes
change over time, including size and shape, so do not assume your old prescription and fitting are still best for your eyes.
Generally, it's a good idea to know how your eyes respond to specific brands of contact lenses beforehand. Therefore, ordering
online is best suited for reordering contacts you already trust and feel comfortable with.

Can | use VSP to buy glasses online?

If you do prefer to shop online, you can visit Eyeconic.com, which seamlessly connects your eyewear, your VSP insurance
coverage, and your eye doctor’s expertise. Plus, you'll enjoy a wide selection of stylish frames and lens enhancements to choose
from.

Can | use 1-800 CONTACTS to order contacts?

Yes, but the benefits will be out-of-network, requiring a separate, additional claims step. 1-800 CONTACTS provides this specific
information on their website: “We are also accepted as an out-of-network provider by most major insurance companies, such as
VSP.... You can simply purchase your contacts (online or by phone) and complete the out of network form (click here to
download), then submit both the invoice from your order and the completed form to your insurance company for
reimbursement. It's that easy." To get the most out of your vision insurance benefits, and avoid filing any claims, we recommend
getting your contacts online at Eyeconic.com, where VSP members have access to additional discounts and savings.

Which vision insurance does Costco accept?

Costco accepts most vision insurance plans, including VSP. However, your allowance may differ.

Which vision insurance does Walmart accept?

Walmart is an out-of-network provider for VSP. If you have an out-of-network benefit included in your plan, then for
reimbursement simply submit your itemized receipt from your order along with a VSP out-of-network reimbursement form to
VSP.

Is LASIK also covered by my plan?

If you've been itching to correct one or both of your eyes with laser eye surgery, then look no further than VSP. Through your
vision plan, you'll have access to Exclusive Member Extras which includes savings on LASIK. You'll receive around a 15% discount
on your surgery. That could be as much as $500 in savings.

Can my vision insurance be used for sunglasses?





Yes! Every VSP plan has a set frame allowance that you may put towards new prescription eyeglasses, contact lenses, and even
prescription sunglasses. Additionally, even if you've already exceeded your frame allowance for the year, when you purchase a
new pair of sunglasses you'll receive a 20% discount. And this discount applies to any number of additional sun- or eyeglasses.

Amazing, right?
Are prescription eyeglasses and contact lenses tax deductible?

According to form 104, Schedule A from the IRS, prescription eyeglasses and contact lenses may be claimed as itemized
deductions on your taxes, because they qualify as medical expenses. Contact lens cleaners and saline solutions are also on this
list, along with a large number of other medical-related items. To reach the required 10% AGI mentioned in the previous
question, it's advised to count as many medical expenses as possible, just be sure to verify them against the IRS's list. To ensure
that you are following your state's tax laws, it would be best to check with a CPA who can advise you on this type of deduction.

Hopefully, you feel much more equipped to get the most out of your plan’s benefits and discounts to keep your vision clear and
eyes healthy, but if you still have questions about your plan, then you can speak directly with our knowledgeable customer
service team at 800.785.0699. Our service center is open Monday through Friday from 7a.m. to 7p.m. Central Time. We're

happy to do what we can to help you get even more from your VSP vision insurance!
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July 1021, 2020

Via Fax to (904) 255-8837 and email to gpease@coj.net

Gregory Pease, Chief

City of Jacksonville Procurement Division
214 N. Hogan St., 8th floor

Jacksonville, FL 32202

Re:  P-23-20 Group Vision Insurance Plan
Dear Mr. Pease:

On behalf of EyeMed Vision Care, LLC (“EyeMed”), we submit the following additienal-information
m—suppe#kef—th&protest regarding the above-referenced RFP and al-intended-decisions-and-decisiensthe

City’s intent to award a contract to any—vendor-other-than-EyeMed-Vision Care—LLC*Service Plan
(ElePl’]

In accordance with RFP Section 2.18 and the referenced ordinances, EyeMed submits as follows:
This written Notice of Protest:
() Is addressed to the Chief [of Jacksonville’s Procurement Division];

(i) Identifies the solicitation, decision, or recommended award in question by number
and title or any other language sufficient to enable the Chief to identify the same;

ThIS protest relates to P-23- 20 Group V|5|on Insurance Plan and any—and—ai—l—deelslensrer—m{ended

the intended award to VSP as indicated in the Professional Services Evaluation Committee

(“PSEC”) Meeting Agenda for July 23, 2020. Section 2.6 of the RFP: provides that a protest of
this decision is appropriate at this juncture: “Based on the evaluation and negotiation results,






Buyer shall electronically post a notice of intended award at Buyer’s website. Please contact the
Contact Person if you are uncertain of Buyer’s website address or if you experience problems
accessing it. Any person who is adversely affected by the decision shall file with Buyer a notice
of protest in accordance with the Protest provisions of the RFP. Buyer does not intend to provide
tabulations or notices of award by telephone.”






lotion_of_sai - or (i ) cossional_servi
purstantto-Part 3-hereof:

(iii)  States the timeliness of the protest;

Th|s protest |s tlmely because |t is belng submltted Wlthln 48 hours of the ent%netleeE—yeMed-has

net_evemkenﬂetaeeﬁ@téeeﬁeetnete—l—heremgostlng of the PESC Agenda for the Julx 23! 202

meeting. This is the proper point of entry for EyeMed to protest the initial evaluation of VVSP’s offer
with respect to responsiveness, scoring, etc. because it is the first point in the procurement in which
the City has posted any intended decision harmful to EyeMed’s interests. E.g., AT&T Corp. v. Dep’t
of Mgmt. Servs., 201 So. 3d 852, 858-59 (Fla. 1st DCA 2016) (rejecting argument that disappointed
offeror included in shortlist waived its challenge to awardee’s responsiveness by failing to protest
within 48 hours of shortlisting announcement).

To the extent the City has indicated to EyeMed that offerors like itself — who were included in the
“short list,”* were required to file “anticipatory” or “defensive” protests challenging the co-

inclusion of their competitors, the City’s reading of the Protest Procedure is unreasonable. When
the Protest Procedures are read reasonably it only requires offerors to protest a recommended
exclusion from the “shortlist,” and not the co-inclusion of a competitor.

Because EyeMed was included in the *“shortlist,” it could still win the award and was therefore not
harmed by VSP’s preliminary co-inclusion. Nonetheless, the City has advised EyeMed its position
is that EyeMed was that time of “shortlisting” required to speculate that, instead of recognizing and
correcting the preliminary errors it committed when evaluating VVSP’s offer, the City would harm
EyeMed’s interests by making an arbitrary and unlawful award to VSP and to protest at that time.
Not only would such an *anticipatory” or “defensive” protest run counter to the presumption
government personnel act lawfully and in good faith, Hillsborough Cnty. Aviation Auth. v. Taller,
245 So. 2d 100, 102-03 (Fla. 2d DCA 1971), under Florida law a protest may not be pursued based

on such speculative harm. Compare Protest Procedure § 126.106(e)(1)(b) (authorizing protests by

“any person or entity that is adversely affected by a decision or an intended decision” “and who has

standing to protest said decision or_intended decision under Florida law”) to Advocacy Ctr. for

Persons with Disabilities, Inc. v. State, Fla. Dep’t of Child. with Disabilities, 721 So. 2d 753, 75455
Fla. 1st DCA 1998) (“Section 120.57(3)(b)” “permits [protests by] ‘any person who is adversel

affected by the agency decision or intended decision’” “To establish that one is adversely

! EyeMed does not concede that the City actually used a ““short list” in this competition as that
term of art is used in the City’s Procurement Ordinance or Protest Procedure. However, this
argument is being made to explain why the City’s reading of its Protest Procedure is wrong
assuming arguendo that a *“short list” was actually used.





affected, it must be shown that the proposed action will cause immediate injury in fact”

(emphases added).

Thus, the City is unreasonably reading its Protest Procedures in a manner that nullifies “shortlisted”
bidders’ right to challenge the evaluation of their competitors’ offers by requiring them to raise such
protests at a time when they lack standing to pursue them.? E.q., Fla. Indus. Power Users Grp. v.
Graham, 126 So. 3d 1056 (Fla. 2013) (table opinion) (“We hereby dismiss the case for lack of
standing because the Appellant did not demonstrate that it is adversely affected by the Appellee’s
deC|S|on” To “have standing” a Qart¥ “must demonstrate that |t IS adverselx affected” and “mere

Bd. of Cnty. Comm’rs, 60 So. 3d 1088, 1092 (Fla. 1st DCA 2011) (“To establish standlng! a party
must demonstrate “an injury which is both real and immediate, not conjectural or hypothetical.”)
(citations omitted).

(iv)  states Protestant’s legal standing to protest;

EyeMed is an actual offeror in this procurement. Moreover, as explained herein, EyeMed would
have won the contract “but for” the City’s arbitrary and unlawful decision to award to VSP.
Therefore, EyeMed is an interested party with standing to protest. Madison Highlands, LLC v. Fla.
Housing Fin. Corp., 220 So. 3d 467, 473-74 (Fla. 5th DCA 2017) (a disappointed offeror has
standing under the “adversely affected” standard when it alleges it would have won “but for” the
agency’s improper handling of the procurement).

(V) clearly states with particularity the issue(s), material fact(s) and legal authority upon
which the protest is based.

According to the scoring matrix only one point separated EyeMed and VVSP — VVSP scored an 88.50
and EyeMed scored an 87.50. EyeMed scored higher than VSP in every category except for
“Proximity to Project,” “Time and Budget,” and “Volume of Current and Prior Work for Using

2 Similarly, under the City’s interpretation, in order to preserve its right to protest a first-ranked
bidder would have to speculate that its negotiations with the City will be unsuccessful and
challenge its competitors at the time of “short-listing.” But, a first ranked bidder would never
have standing to pursue such a protest because it has not sustained any injury.





Agencies.” As shown below, VSP’s proposal was non-responsive to the material requirements of the
RFP and should have been rejected from consideration. Furthermore, a review of VSP’s proposal
shows that the scoring was arbitrary and capricious because the information contained in VSP’s
proposal failed to contain the required information set forth in the evaluation criteria and therefore
should not have resulted in the assigned scoring.

1. VSP2is not responsible and its Proposal was non-responsive in that it failed to offer
benefits that matched the current benefits as required by the RFP and failed to
identify the deviations as required.

The RFP provided as follows:

Please find in this section the RFP requested benefits for the City of
Jacksonville’s Voluntary Vision Plans. The following pages will
provide you with a detailed description of the RFP requested vision
benefit plans. Please guote the vision plans as closely as possible.
The vision copays will remain the same as current. If your company
cannot provide a specific benefit, co- payment, and particular
service or have contract differences, please provide a listing of the
deviations.

RFP, Section 5, p. 28 (emphases added).

Please provide a quote that includes all of the benefits and services
currently being offered by EyeMed/Combined Insurance Company
of America.

RFP, Section 5, p. 28.

16. Confirm Proposer can administer benefit options as outlined
in Section 5. Provide any deviations to the benefit options
covered services and limitations/exclusions. Failure to
disclose deviations that contribute to additional claims cost
may result in the selected Proposer being financially liable for
the additional claims cost.

RFP, Section 6, Number 16, p. 32 (emphasis added).

RFP, Attachment A, Response Format provided for Section 5 - Listing of All Plan/Contract
Deviations. The RFP Evaluation Matrix provided as follows:

ABILITY TO DESIGN AN APPROACH AND WORK PLAN
TO MEET THE PROJECT REQUIREMENTS. Describe the

3 EyeMed also protests that an award to VVSP is not proper as the award notice is in the name of
“VSP,” but the proposal was submitted by “Vision Services Plan (\VVSP) (see VSP Proposal, p. 1)
and the entity identified as registered to do business in Florida is “Vision Service Plan Insurance
Company” (see VSP Proposal, p. 32).






Contractor’s understanding of the requirements of this solicitation,
and its ability, approach and/or plan to satisfy the same in complete
compliance with all applicable federal, state and local laws, statutes,
ordinances, rules and regulations. Requested Vison Plan of Benefits
including any deviations or restrictions as referenced in Section 5,
Vision Provider Network (Section 7), and the RFP Questionnaire
(Section 6) will be used to score this section. (15 points maximum
score)

RFP, p. 40.

VSP failed to list any plan deviations in its Proposal and confirmed that its offering met the
required plan design. See VSP Proposal, pp. 30-31; see also p. 35 (“16. Confirm Proposer can
administer benefit options as outlined in Section 5. Provide any deviations to the benefit options
covered services and limitations/exclusions. Failure to disclose deviations that contribute to
additional claims cost may result in the selected Proposer being financially liable for the additional
claims cost. Confirmed.”)

In spite of its assurance that it had made no plan deviations, VSP failed to provide a quote on the
same benefits and services currently being offered. In fact, VSP failed to offer the same out of
network benefits that are currently offered, thus precluding an apples to apples comparison between
proposals. VSP’s Proposal offered inferior out of network benefits on exams and lenses:

e VSP was required to offer a $50 out of network benefit for exams, but only offered $41;

e VSP was required to offer a $50 out of network benefit for single vision lenses but only
offered $45;

e VSP was required to offer a $75 out of network benefit for lined bifocal lenses but only
offered $65; and

e VSP was required to offer a $125 out of network benefit for lenticular lenses but offered
no such benefit.

VSP’s Proposal, pp. 27 and 29. VSP’s Proposal did not identify any of these deviations as required
by the RFP, and therefore should have been rejected as non-responsive, as it failed to quote the
same benefits and failed to identify the deviations in its offer as required. Instead, VSP falsely?
confirmed that it was offering the current benefits. Accordingly, VSP’s Proposal should have never
been scored, but at the least it should never have scored the maximum points for “Time and
Budget” since its proposal was far inferior to the current benefit offering that it was required to
quote.

4 VSP’s letter to Ms. DiPerna dated July 17, 2020 confirmed that VSP’s Proposal should have
been rejected. The letter states that the plan offering “duplicates the fundamental plan design of
the current programs” and “[w]hile we attempted to mirror all aspects of the plans there are
things that are structurally done differently between VSP and EyeMed.” If VSP could not meet
the RFP requirements, it was required to submit a specification protest; it is not allowed to
submit a proposal and provide a false confirmation and fail to identify the deviations as required.






V'SP materially misrepresented the benefit it provided and misled evaluators by so doing when it
represented that its benefits were the same as EyeMed was providing, and by not listing or
disclosing the differences as required. These material misrepresentations taint the process and
warrant disqualification.

2. VSP’s Proposal failed to offer a rate guarantee for the entire contract period.

The RFP provided for a five-year contract term. RFP, Section 1.3, p.3. In response to the RFP
Questionnaire regarding the rate guarantee, VSP responded that “[o]ur rates are guaranteed for the
course of the contract period, which is four years (January 1, 2021 through December 31, 2024).”
V'SP Proposal, p. 35. However, contrary to VSP’s assertion here, the contract period is five years,
not four years. Given the failure to include a rate guarantee for the full contract period, VSP’s
Proposal should have been found non-responsive. Furthermore, because of this failure, it was
arbitrary and capricious for VSP to be scored the maximum points for this section, especially in
comparison to contractors that offered a rate guarantee for the full 5-year contract period.?

3. VSPimproperly listed Costco and Wal-Mart as in-network providers when they are
actually out of network providers with substantially different benefits thereby
resulting in an arbitrary and capricious score on the competence criteria.

One issue raised during the Professional Services Evaluation Committee (“PSEC”) meeting was
the disparity in scoring between EyeMed and VSP on the “Competence” evaluation criteria. The
reasoning provided for the lower score in that criteria was due to a smaller network. It was
specifically noted during the PSEC meeting that the smaller network was not concerning because
the VSP network included Costco and Wal-Mart. See PSEC Recording 7-2-20 at around minute
15-17. VSP’s Proposal makes it appear that Costco and Wal-Mart are both in-network providers.
See VSP Proposal, pp. 38, 39. However, a review of the footnotes in VSP’s Proposal indicates that
Costco and Wal-Mart do not offer in-network benefits:

Promotion/featured frame brands are subject to change. The
additional $50 promotion doesn’t apply to Walmart or Costco.

VSP’s Proposal, p. 38, footnote 3.

Based on applicable laws, benefits and savings may vary by
location. Benefits may also vary at participating retail chains.
Promotions like rebates are continually evaluated and subject to

B RFP, p. 40 (“QUOTATION OF RATES, FEES OR CHARGES AND OTHER
DETAILED COST PROPOSAL OR COST BREAKDOWN INFORMATION. Describe the
Contractor’s overall willingness to meet both time and budget requirements for the project, and
subject to Chapter 126, Part 3 of Jacksonville Ordinance Code, Section 126.302(e) in particular,
proposed total compensation or unit price quotations, including, without limitation, hourly rates,
fees, or other charges that will ultimately be used during, contract negotiations to calculate or
determine total compensation. The rates listed on the price sheet, (Form 1), Vision Provider
Network (Section 7) and the RFP Questionnaire (Section 6) will be used to evaluate this section.
(20 points maximum score).”)





change without notice. Promotions and featured frame brands do
not apply at Walmart®.
Walmart® allowance of $60 is equivalent to the frame allowance at
V'SP doctor locations and participating retail chains.

VSP’s Proposal, pp. 27 and 29, Disclaimers and Exclusions.

Publicly available information from the VSP website shows that Wal-Mart is an out of network
provider. See Print-Out from VVSP website available on-line at https://www.vspdirect.com/vision-
hub/vsp-vision-insurance-fag-part-2 and attached as Exhibit 1.

There is an important distinction between the doctor side and materials side of these locations. The
independent doctors practicing at these locations are contracted individually with VSP and can
choose to participate or not to participate in their network. Therefore, not all doctors at these
locations are necessarily in-network.

VSP’s Proposal only shows two Costco locations within the covered area. VSP’s Proposal, p. 39.
It lists 22 Wal-Mart locations, but those locations are all out of network and therefore provide
significantly lower benefits for City of Jacksonville employees than in-network providers. VSP
failed to adequately note this distinction and the City improperly scored and considered that the
Costco and Wal-Mart locations were in-network providers as evidenced by the discussion in the
PSEC meeting noted above. To be clear, VSP was scored as if City of Jacksonville employees
would have full in-network access to Costco and Wal-Mart locations when that is not true. The
City of Jacksonville employees will not only have a much reduced network of providers than what
they currently have available (as noted in the PSEC discussion referenced above), but even the
limited providers that are available will not all offer in-network benefits, but instead the inferior
out of network benefits which are not as robust as the out of network benefits currently being
offered on which VSP was required to but did not quote as part of its proposal (as stated under
Item 1 above). Accordingly, the scoring of VSP’s Proposal with regard to the “Competence”
criteria was arbitrary and capricious and should be vacated.

4. EyeMed was improperly penalized in scoring for being the incumbent and the
scoring of the current and prior work criteria was unfairly applied as between VSP
and EyeMed.

The RFP provided the following evaluation criteria:

THE VOLUME OF CURRENT AND PRIOR WORK
PERFORMED FOR USING AGENCIES SHALL BE
CONSIDERED A MINUS FACTOR. Provide a list of all local
government projects including the fees awarded for each on which
Contractor has been awarded during the past five (5) years. Include
only those projects on which Contractor was the Prime Contractor (do
not delete fees paid to subcontractors or others). Such list shall include
all work for the City of Jacksonville and its various “using agencies,”
which is defined in the Jacksonville Ordinance Code as “a department,
division, office, board, agency, commission or other unit of Buyer and
independent agency required by law or voluntarily requesting to utilize





the services of the [Procurement] Division”; and with any of Buyer’s
Independent Authorities”; and on projects undertaken with others that
are similar in nature to the size and scope of professional services
and/or work required for the project solicitation herein. If the
Contractor has not performed work for any of these agencies during
the past five (5) years, the response should so clearly state. The
minus factor methodology for these criteria will be based on the fees
awarded. The higher the volume of fees the lower the score, less
volume of fees the higher the score. (5 points maximum score)

RFP, pp. 40-41. It seems appropriate for the City to consider other work that the Contractor will
be performing during the term of the contract being bid in determining whether the Contractor
has sufficient resources to manage the City’s business should it be awarded.

Here, in response to this evaluation criteria, VSP’s Proposal provided that “VVSP has not proposed nor
undertaken local government projects within the City or any of its “using agencies” that are similar
in nature, size and scope of professional services and/or work required for the project solicitation
herein.®®” VSP’s Proposal, p. 25. EyeMed’s Proposal provided that it had no work other than as the
incumbent on this very contract being re-bid which would go away if not awarded this contract or be
replaced by the work under this contract — in any event that volume would not separately continue in
addition to the work under the contract being procured by the RFP.

Therefore, VSP and EyeMed had the exact same answer about other work that would be performed
during this contract — no other City of Jacksonville work volume — yet they were scored very
differently. VSP was given a 3.5 for this section while EyeMed was only given a 1.5. The work on
which EyeMed is an incumbent for the City should not be considered as a minus factor because that
prior, incumbent work will not continue, but will be replaced upon the award of this contract.
Accordingly, EyeMed was improperly penalized for being the incumbent and arbitrarily scored in
relation to VSP since their answers regarding other government work were equal.

5. VSP’s Proposal should be analyzed to determine if the offered implementation
credit is a violation of State or City laws or ordinances governing gifts and
kickbacks to public entities.

VSP’s Proposal offered as part of its “Rate Details” as follows:

Rates are based on 4,000 eligible employees, are guaranteed for four
years, and are valid until 01/01/21. Coverage offered: 100%
employee paid. Net of commission. $10K implementation credit
and $10K implementation guarantee. Rates include any applicable
taxes and health assessment fees known as of the date of the
proposal.

% Given the 623 Florida clients that VSP touts in its Proposal response, it is difficult to believe that
it had none that should have been disclosed in response to this criteria. See VSP’s Proposal, p. 10.





V'SP Proposal, pp. 27 and 29 (emphasis added). The implementation credit was further described
in VSP’s Proposal as follows:

Additionally, we understand there may be costs involved with
changing vision carriers, particularly related to communicating a
new plan to members and/or modifying membership reporting
systems. To help defray those costs, VSP is offering a one-time
transition credit of $10,000. VSP will reimburse the City for actual
expenses, up to the credit amount of $10,000, incurred and
submitted within 12 months of the VSP vision plan implementation
effective date.

As part of our agreement to offer a $10,000 transition credit to the
City, VSP requests that you provide us with email addresses for your
eligible employees. This will allow us to most effectively drive high
enrollment by communicating the benefits and value of the VSP
plan directly to your employees. The email information provided to
V'SP is protected under our HIPAA-compliant privacy policies, and
will only be used for this purpose.

VSP Proposal, p. 51. An implementation credit was not requested as part of the RFP here. Florida
State laws as well as City of Jacksonville Ordinances address requirements and prohibitions related
to gifts, gratuities, and kickbacks. The City should analyze this offering to determine whether it is in
compliance with such laws. VSP’s failure to comply with law would be a basis for rejection of its
proposal and a basis for determining that VVSP is not a responsible offeror.

CONCLUSION

EyeMed reserves the rlght to amend thls protest should addltlonal protestable issues arise. If the

City does not consider the issues raised herein now-or-agree-that-they-can-be-raised-as-part-of-a-later
protest-of the-intended-award-when-it-is-posted, EyeMed will be forced to pursue a judicial remedy.

Very truly yours,

Melissa J. Copeland

Counsel for EyeMed Vision Care,
LLC

Andrew E. Schwartz
Shutts & Bowen LLP
200 East Broward Boulevard,





Enclosure

Suite 2100

Fort Lauderdale, FL 33301
Direct: (954) 847-3878
ASchwartz@shutts.com

Local Counsel for EyeMed Vision
Care, LLC
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V S Mark Tafuri

Vislon care for life

July 17, 2020

Ms. Mary DiPerna, MAcc, CEBS

Chief of Compensation & Benefits Division
City of Jacksonville, Florida
Compensation & Benefits Division

117 West Duval Street

City Hall, Suite 150

Jacksonville, Florida 32202

RE: RFP No: P-23-20 Voluntary Vision Plan
Dear Ms. DiPerna,

We have reviewed the RFP and our plan offering for the City of Jacksonville and | wanted to first
confirm that our plan designs for both the High and Low plans duplicate the fundamental plan design
of the current programs. While we have attempted to mirror all aspects of the plans there are things
that are structurally done differently between VSP and EyeMed. These differences such as the
Option tier copays vary on the low plan for Progressives and both plans for Anti-Reflective Coating.
Certain Option tier copays are lower with VSP and others are lower with EyeMed. These tiers are
specifically designed by each Carrier and are proprietary. As a whole, the plans In-network stack up
extremely close and provide the same outcome.

There are a few differences that | wanted to point out, Our Out of Network allowance structure does
not permit us to make any alterations as these numbers are filed with the State. Typically, we do not
see high out of network usage. In addition, we offer our members the opportunity for a 20% discount
on the second pair of glasses. VSP has opted not to offer discounts on the purchase of additional
Conventional Contact lenses as only about 1% of all contact lens wearers actually use Conventional
Lenses. Instead, we are offering our members rebates as high as $200 on brands such as Bausch
and Lomb.

Finally, we will be willing to reduce our rates as requested by 1% for the full term of the contract. The
new rates will be

High Plan $6.92/ $11.13/ $10.40/ $17.72
Low Plan $3.56/ $6.80/ $6.36/ $10.87
Please let me know if you have any further questions or need any additiona! information.

Sincerely,

Mark Tafuri

4521 PGA Blvd. #161, Palm Beach Gardens, FL 34418 561.410.0394 770.263 6008 | vsp.com
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STATE OF MICHIGAN
ENTERPRISE PROCUREMENT

K< Department of Technology, Management, and Budget
525 W. ALLEGAN ST. LANSING, MICHIGAN 48913
P.O. BOX 30026 LANSING, MICHIGAN 48909

NOTICE OF CONTRACT
NOTICE OF CONTRACT NO. 071B7700186

between

THE STATE OF MICHIGAN

and

EyeMed Vision Care, LLC Sarah Paszko DTMB-ORS

4000 Luxottica Place (517) 284-4566

Mason, Ohio 45040 PaszkoS@michigan.gov

Joani Fontaine Mary Ostrowski DTMB

(513) 765-3881 (517) 284-7021

CONTRACTOR

Joani.fontaine@eyemed.com OstrowskiM@michigan.gov

3195

CONTRACT SUMMARY

DESCRIPTION: Administration Services for Post-Employment Vision Insurance for Michigan Public School
Employees’ Retirement System (MPSERS) - Department of Technology, Management and Budget
(DTMB) — Office of Retirement Services (ORS)
INITIAL AVAILABLE EXPIRATION DATE BEFORE
INITIAL EFFECTIVE DATE INITIAL EXPIRATION DATE o Lo CHANGE(S) NOTED BELOW
September 25, 2017 December 31, 2021 4 —One Year December 31, 2021
PAYMENT TERMS DELIVERY TIMEFRAME
Net 45 N/A
ALTERNATE PAYMENT OPTIONS EXTENDED PURCHASING
U P-card L1 Direct Voucher (DV) L1 Other [ Yes No
MINIMUM DELIVERY REQUIREMENTS
N/A
MISCELLANEOUS INFORMATION
N/A
ESTIMATED CONTRACT VALUE AT TIME OF EXECUTION $27,700,000.00

CONTRACT NO. 071B7700186

Rev. 5/2016





STATE OF MICHIGAN

O
—t

e
“Heumseis

STANDARD CONTRACT TERMS

This STANDARD CONTRACT (“Contract”) is agreed to between the State of Michigan (the “State”) and
EyeMed Vision Care, LLC (“Contractor”), a Delaware limited liability company. This Contract is effective on
September 25, 2017 (“Effective Date”), and unless terminated, expires on December 31, 2021. The Transitional
Implementation Period will be the time period between the Contract Effective Date and the Services Begin Date on
January 1, 2018. Contractor must commence performance of all Services to all Members, without interruption, on
January 1, 2018.

This Contract may be renewed for up to four additional one-year year period(s). Renewal is at the sole discretion of
the State and will automatically extend the Term of this Contract. The State will document its exercise of
renewal options via Contract Change Notice.

The parties agree as follows:
Duties of Contractor. Contractor must perform the services and provide the deliverables described in Schedule
A - Statement of Work (the “Contract Activities”). An obligation to provide delivery of any commodity is
considered a service and is a Contract Activity.

Contractor must furnish all labor, equipment, materials, and supplies necessary for the performance of the Contract
Activities, and meet operational standards, unless otherwise specified in Schedule A.

Contractor must: (a) perform the Contract Activities in a timely, professional, safe, and workmanlike manner
consistent with standards in the trade, profession, or industry; (b) meet or exceed the performance and operational
standards, and specifications of the Contract; (c) provide all Contract Activities in good quality, with no material
defects; (d) not interfere with the State’s operations; (e) obtain and maintain all necessary licenses, permits or
other authorizations necessary for the performance of the Contract; (f) cooperate with the State, including the
State’s quality assurance personnel, and any third party to achieve the objectives of the Contract; (g) return to the
State any State-furnished equipment or other resources in the same condition as when provided when no longer
required for the Contract; (h) not make any media releases without prior written authorization from the State; (i)
assign to the State any claims resulting from state or federal antitrust violations to the extent that those violations
concern materials or services supplied by third parties toward fulfilment of the Contract; (j) comply with all State
physical and IT security policies and standards which will be made available upon request; and (k) provide the
State priority in performance of the Contract except as mandated by federal disaster response requirements. Any
breach under this paragraph is considered a material breach.

Contractor must also be clearly identifiable while on State property by wearing identification issued by the State,
and clearly identify themselves whenever making contact with the State.

Notices. All notices and other communications required or permitted under this Contract must be in writing and
will be considered given and received: (a) when verified by written receipt if sent by courier; (b) when actually
received if sent by mail without verification of receipt; or (c) when verified by automated receipt or electronic logs
if sent by facsimile or email.

If to State: If to Contractor:

Mary Ostrowski Lukas Rueker

525 W Allegan St., 15t FIr NE 4000 Luxottica Place

Lansing Ml 48909 Mason, OH 45040
ostrowskim@michigan.gov Lukas.Ruecker@eyemed.com
517-284-7021 617-331-7167

Contract Administrator. The Contract Administrator for each party is the only person authorized to modify any
terms of this Contract, and approve and execute any change under this Contract (each a “Contract
Administrator”):
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16.

I. Data

The Contractor must not hold a Member, a Provider or the Plan Sponsor financially responsible for
the Contractor’s errors that are identified in an audit. If a pattern of payment errors is identified for a
particular Provider, the Contractor must assume the cost of auditing that Provider.

The Contractor must agree to work with the Plan Sponsor-chosen data management contractor
(hereafter referred to as the “data contractor”) in a manner inclusive of, but not limited to, the
following:

a. The Contractor must provide the data contractor claims data as described in Schedule F
Data Vendor Layout. This information is to be provided to the data contractor monthly and
by a date no later than the 15th Day from the last Day of the reporting month.

b. Data must be securely maintained for the duration of this Contract.

c. Upon termination or expiration of the Contract, Contractor must deliver all data to the data
contractor within 5 Days of a request for the same.

d. The Contractor is responsible for all expenses, including the cost of any subcontractors,
related to producing the data and providing it to the data contractor. This includes any
costs associated with resubmissions and processing costs incurred by the data contractor
due to the transmittal of incomplete, inaccurate, or unreadable data files belonging to the
Plan Sponsor.

e. The Contractor is responsible to work with the data contractor, including developing any
process improvement procedures needed, to correct all issues that impede or prevent
accurate data reporting from the database.

The physical/geographic location of the active hosting data center and all related services must be
based in the continental United States of America.

If the Plan Sponsor adds additional vendors, the Contractor must provide data feeds to these
vendors without additional costs.

J. Service Level Agreements (SLAs)- see also Schedule G

1.

K. Credits
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1.

The Contractor must ensure that the SLAs (identified in Schedule G) are measurable using the
Contractor’s standard management information systems. SLAs must be measured using data
attributable only to the Plan Sponsor's membership. The Contractor must provide process
documentation detailing out the Contractor’s internal processes used to gather and measure the
data needed to verify the Contractor's performance. This process documentation must be provided
to the Plan Sponsor no later than the end of the first quarter of the contract period and anytime
thereafter when a significant change is made to the process.

Every SLA must have a report provided that has been approved by the Plan Sponsor to verify the
SLA has been met; SLAs without a corresponding report will be deemed unmet and subject to the
penalty. Samples of reports that will be used for SLA compliance are required in advance for Plan
Sponsor’s prior approval. The Plan Sponsor reserves the right to independently verify the
Contractor’'s assessment of its performance, either by State employee or third party review.
Disagreements regarding SLAs will be subject to Dispute Resolution (See Standard Contract
Terms, Section 47). See also Section 4.3 Reporting for additional SLA reporting requirements.

The SLAs are related to ongoing Services and will apply throughout the duration of the Contract,
including any optional renewal periods (if exercised). SLAs are for all Services provided under this
Contract for the Plan Sponsor. Penalties will be assessed for the month in which performance was
assessed. No individual SLA shall be assessed more than one penalty for the month, quarter, or
year in which performance was assessed.

Plan Sponsor has the right to reallocate the total amount at risk among the various individual
guarantees annually. Reallocation cannot increase the annual value of any one component by
more than 10% of the original value. Reallocation will not increase the overall aggregate value of
the penalties. Any such reallocation must be received by Contractor at least 10 business days prior
to the applicable calendar year, otherwise attempted reallocations will be of no effect.

Implementation Credits: The Contractor must provide Plan Sponsor with an $80,000
implementation credit or allowance. The Plan Sponsor can utilize the credit to offset any expenses
related to changing vision care vendors, and/or the implementation, including consulting fees, as
deemed appropriate by the Plan Sponsor. The Contractor will reimburse all expenses upon receipt
of proper documentation of incurred costs. These credits do not expire during the Contract term.
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The Contractor must accommodate a pre- or post- implementation audit at the Contractor’s
expense, providing a fund in order to verify the Contractor’s readiness to administer the Plan
Sponsor program. The pre-implementation audit must be completed before the program effective
date and the post-implementation audit must be conducted at a mutually agreed upon timeframe
post effective date. These audits may include, but are not limited to; ID card production and
turnaround time, eligibility, claims processing, customer service, plan design, and overall pricing.
The review must be conducted by an audit firm selected by Plan Sponsor and would include test
claims developed independently by the audit firm to represent Plan Sponsor’s unique requirements.

L. Claims Processing
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1.

10.

11.

12.

13.

14.

15.

The Contractor must administer claims in conformity with the Plan Design, and in compliance with
any changes made to the Plan Design by the Plan Sponsor.

The Contractor must only pay Eligible Claims for Eligible Members. If a claim payment for an
ineligible member is made, the Contractor must reimburse the Plan Sponsor. If a paid claim or
member is later determined to be ineligible and can be identified, the Contractor must recover such
payments from participants or reimburse Plan Sponsor for such payments from Contractor’s own
funds.

The Contractor must only charge against the Plan Sponsor’s account Claim payments authorized
under the Plan Sponsor’s Plan Design.

The Contractor must undertake responsibility for providing Organization Determinations, including
full and fair review of Claims Appeals by Members that have been denied either in full or in part.
The Contractor’s Claims Appeals process must be the Plan Sponsor’s Claims Appeals process.
The Contractor’s Claims Appeals reporting must comply with Plan Sponsor’s Claims Appeals
reporting requirements.

The Contractor must maintain confidentiality of all data collected by the Contractor, according to all
applicable laws, rules and regulations.

The Contractor must adjudicate Eligible Claims so as to reflect the status of Members’ cost share
amounts pursuant to the Plan, as of the commencement of its administration. The Contractor must
be able to provide Members with an Explanation of Benefits that accurately reflects the approved
listed items in a format that is easily understood by Members.

The Contractor must maintain a claims processing department that is experienced in processing
high volume and complex claims, and have experienced staff to handle claims that require manual
intervention.

The Contractor must maintain an on-line Claim processing system that interfaces with its Eligibility
System to verify coverage when processing Claims. This system must be updated as Eligible
Claims are paid and must include sufficient information to link Claims to Eligibility.

The Contractor must capture and store all Claim data elements involved in the processing or
payment of Claims.

The Contractor must have the ability to capture additional Claim data elements, if requested by
Plan Sponsor.

The Contractor must provide access to the Plan Sponsor to Claims data once services begin at the
onset of the Contract, by means of a secured Internet portal for the term of the Contract and any
end-of-Contract transition periods.

The Contractor’s system, processes, subcontractors, and partners must comply with HIPAA. The
Contractor must provide the Plan Sponsor with an annual attestation that it meets this requirement.

The Contractor must comply with the statutory mandate for Coordination of Benefits (COB) found in
the Public School Employees Retirement Act (PA 300 of 1980).

The Contractor must process Direct Member Reimbursement Claims.

The Contractor must have processes in place to prevent, detect, and correct non-compliance with
billing requirements.
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