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PUBLIC NOTICE

AGENDA

PROFESSIONAL SERVICES EVALUATION COMMITTEE MEETING
Thursday, January 10, 2019, 10:00 a.m.
Eighth Floor, Conference Room 851
Ed Ball Building, 214 N. Hogan Street
Jacksonville, FL 32202

Committee Members: Gregory Pease, Chairman
Randall Barnes, Treasury

Jeff Close, OGC
Subcommittee ITEM # TITLE & ACTION MOTION CONTR OUTCOME
Members EXP
Bill Joyce P-10-1¢ Introduce & Review Scope That the committee approves the Scope of Services/Request for
Professional Design Services for the Proposal (RFP) as presented with such minor changes thereto as
Duane Kent . . may be approved by the Chief of Procurement Officer and the
Southbank R'Verwa!( Extension . . Office of General Counsel appropriate to clarify the intent of the
Department of Public Works/Engineering & using agency and to ensure compliance with the city's
Construction Management Division Procurement ordinances, policies, procedures and applicable
federal and state laws.

Patrick Greive P-38-16 Contract Amendment No. 3 That Coniract No. 10219 between the City of Jacksonville and 01/31/19
PP#4 . f : : Public Financial Management, Inc., originally executed June 21,
John Sawyer Financial Services Advisor 2016, be amended fo: (i) exercise the first of two (2) 2-year renewal

Finance and Administration
Department/Treasury Division

options extending the period of service from January 31, 2019 to
January 31, 2021 with one renewal option remaining; and (ii)
increase the maximum indebtedness by $1,280,000.00 to a new
maximum amount of $3,193,000.00. All other terms and conditions
shall remain the same except for such changes as the Office of
General Counsel may deem appropriate to ensure compliance
with the City's ordinances, Procurement policies and procedures
and applicable federal and state laws.

MEETING ADJOURNED:

ce: Council Auditor
Subcommittee Members

01/10/19 PSEC AGENDA







Gity of Jacksonville, Florida
Lenny Curry, Mayor

Department of Public Works

Engineering & Construction Management Division
214 N. Hogan Street, 10" Floor

Jacksonville, FL 32202

; (904) 255-8762

ONE CITY. ONE JACKSONVILLE. www.coj.net

TO: Greg Pease, Chairperson
Professional Services Evaluation Committee

THRU John P. Pappas, P. E
Director of Public Work

FROM: Bill Joyce, P. E., Operations Directo%
Department of Public Works 7

Duane Kent, P. E., Project Manager / 2
Engineering and Construction Management Diviston

DATE: December 18, 2018

RE: REQUEST FOR PROPOSALS — PROFESSIONAL DESIGN SERVICES FOR THE
SOUTHBANK RIVERWALK EXTENSION- RFP NO. P-:}wg-19

Please take appropriate action to issue the attached Request for Proposals (RFP) for subject professional
services.

The following information is furnished as required by the Ordinance Code and Procurement Department
Regulations:

1. The general purpose of these services is stated in the accompanying RFP.

2. The objective of this request is to make available professional services as stated in the RFP.
3. The services shall be performed in accordance with negotiated time schedules.

4. The cost for these services is estimated at approximately $850,000.

5. These services will not duplicate prior or existing work.

6. There are no current or prior services directly related to this request.

7. Coordination has been completed between the pertinent Divisions of the Department of

Public Works for proper utilization of these services.

8. The Department of Public Works does not have the in house capabilities to provide these
services. v





Greg Pease
December 18, 2018

Page 2
9. A subcommittee composed of Bill Joyce, P. E., Operations Director, Department of Public
Works, 255-8762; and Duane Kent, Project Manager, Engineering and Construction
Management Division, 255-8910, is assigned to review submittals for this RFP.
10. Internal Services administrative costs should be charged to Account No. PWENO11AD.
11.  Funding will be identified at the time the contract is drafted for these services.

12. All firms who have expressed an interest in furnishing Professional Engineering Services as
detailed in the RFP should be mailed a notice of this RFP.

13. The subcommittee members assigned to this RFP have read and understand the
Procurement Manual dated March 2017.

14. Three (3) weeks is believed to be sufficient time for interested parties to respond to this RFP.
We certify the contents of this memorandum are correct and true to the best of our knowledge.
DJ:dh

Attachment: Request for Proposals
Risk Management and EBO Approvals (sent by e-mail)

CC: David D. Hahn, P. E., Engineer Manager, Engineering Design Section
Lori West, Contract Specialist, Engineering Division





Request for Proposals

P-10-19

Professional Design Services for
The Southbank Riverwalk Extension

December 2018

ONE CITY. ONE JACKSONVILLE

CITY OFJACKSONVILLE
Procurement Division
Ed Ball Building
214 North Hogan Street, Suite 800 (Sth Floor)
Jacksonwville, Florida 32202
Phone: (904) 255-8800
Fax: (904) 255-8837

Lenny Curry Gregory Pease, Chief
Mayor Procurement Division
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REQUEST FOR PROPOSALS
PROFESSIONAL DESIGN SERVICES FOR
ORTEGA HILLS SUBDIVISION NORTH ACCESS PROJECT

For
City of Jacksonville, Florida

SECTION 1
(Specific Information Regarding this RFP)

The City of Jacksonville (“Buyer”) intends to hire an individual or firm (“Contractor” and/or
“Consultant”) to provide the professional services described in Section 1.2 of this Request for
Proposal (“RFP”). Persons interested in submitting a response to this RFP (a “Proposal”) should
carefully review this RFP for instructions on how to respond and for the applicable contractual
terms. This RFP is divided into the following sections:

Section 1 Specific Information Regarding This RFP

Section 2 General Instructions

Section 3 General Terms and Conditions of Agreement

Section 4 Description of Services (if referenced in Section 1.2 below)

Attachment A Response Format
Attachment A-1  Volume of Work for Using Agencies by Prime Contractor Within the
Last Five Years
Attachment B Evaluation Matrix
Attachment C  Equal Business Opportunity Program Requirements
¢ EBOForm1
e EBO Form 2
¢ EBOForm3
AttachmentD  Sample Contract
Attachment E Federal Funding Provisions (Omitted - Not applicable to this Contract)
Attachment F Errors & Omissions Procedures
Attachment G Indemnification
AttachmentH  Insurance Requirements
Attachment 1 Procurement Protest Procedures
Attachment ] Disqualified/ Probationary Vendors List
Attachment K Project Location Maps

Form1l - Price Sheet (Do not submit with RFF Response)

Form2 - Conflict of Interest Certificate (Sign and Submit with RFP Response)

Form3 - Insurance Agent Acknowledgement (Must be completed and signed by
your Insurance Agent and submitted with your RFP Response)

Form4 - Acknowledgement of Errors and Omissions Requirements described in

Article 3.48 and Attachment F (Sign and Submit with RFP)

In the event of conflicting provisions, the following sections of this RFP will have priority in the
order listed: Section 1, Section 4, Section 2, Section 3, the Attachments, and the Forms.

Scope of Services.

This is a Request for Proposals (RFP) for Contractors to provide engineering design and all other
professional services necessary for the permitting (including a submerged land lease), bidding and
construction of a new approximately 1200 feet long section of Southbank Riverwalk behind Baptist
Hospital on Prudential Drive. The Riverwalk will be a 16 foot wide concrete structure, over water
with amenities such as benches, trash cans, lighting etc. The Project will include the design and

permitting of a floating dock for use by the River Taxi and four private vessels.
, o






1.3

1.4

1.5

1.6

1.7

1.8

Please see Section 4 for a full description of the services and deliverables required under this
RFP.

Term of Agreement.

The initial term of agreement will commence upon execution of the Contract and will continue thru
Construction to project completion. The Contract is subject to early termination as set forth
elsewhere in this RFP.

Minimum Requirements for Contractors.

Contractors must satisfy the following mandatory minimum requirements in order to have their
Responses evaluated. By submitting a response, Contractor warrants and represents that it satisfies
these requirements. Failure to meet these requirements will result in the Response not being
evaluated and being rejected as non-responsive:

A. Authorized and licensed under Florida Statutes to perform the professional services sought by
this RFP.

B. Capability to deliver final drawings in electronic form using either a standard .dxf or .dwg format.
C. Must possess a Local Business Tax Certificate, if applicable.

Equal Business Opportunity Program

It is an official policy of the City of Jacksonville to encourage the maximum participation of
Jacksonville Small and Emerging Businesses (JSEBs) in its contract awards based upon availability.
To participate as a JSEB on Buyer projects, a company must be certified as a JSEB with the City’s
Equal Business Opportunity Office.

This RFP and the resulting Contract are subject to requirements of the “Participation Percentage
Plan”, which is set forth on Attachment C to this RFP. This RFP shall have a 20% percent
participation goal under the Plan.

Contractors may contact Buyer's Equal Business Opportunity Office at 904-255-8620 or find the
JSEB directory at the City’s website at www.jseb.coj.net

Documents Available for Inspection (if applicable)
During preparation of a response to this RFP, the following material is available for review by
Contractors:

A. City Standard Details, Standard Specifications, Land Development Procedures Manual and
City Standard Contract Documents.

B. Any other information available in the City's records which pertain to this project.

C. The Contractor accepts the responsibility for the accuracy of any information furnished and
ultimately incorporated into its services.

D. Arrangements for inspection should be made with the Contact Person identified in Section
1.12. Copies of documents will be furnished to the extent permitted by law.

Federal Funds.
Federal funds will not be used as part of this solicitation.

Pre-Proposal Meeting.
There is not a pre-proposal meeting scheduled for this RFP.
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1.9

1.10

1.11

1.12

1.13

1.14

1.15

Response Due Date.
The deadline for submitting responses to this RFP is Wednesday, February 6, 2019, at 2:00 p.m.,
Eastern Time. Please see Sections 2.3 and 2.4 for more details.

Response Delivery Location.
Responses must be delivered to the following location:

City of Jacksonville

Procurement Division

Attn: Professional Services Specialist
214 N. Hogan Street, Room 105
Jacksonville, Florida 32202

Response Opening.
All Responses received shall be publicly announced and recorded at 2:00 PM on the Response Due
Date at the Response Delivery Location (see Sections 1.9 and 1.10 above).

Contact Person.
Buyer’s Contact Person for this RFP is:

Alex Baker
Professional Services Specialist

abaker@coj.net

Please refer to Section 2.9 for further information on who may and may not be contacted regarding
this RFP.

Questions and Requests for Amendments. Any questions, requests for information or requests
for amendments to this RFP must be submitted via email no later than 11:00 a.m., Friday, January
25, 2019, in accordance with Section 2.2 of this RFP.

Special Instructions: N/A

Special Contract Terms:

1. City reserves the right to review insurance requirements specified in Article 3.21 for
construction project in excess of $3,000,000, and make changes when deemed necessary.
Compensation will be provided for justifiable, documented corresponding increases in
insurance costs.

(End of Section 1 - Remainder of page intentionally left blank)





Section 2
General Instructions
(RFP for-Design Professional Services)

Contents

21 Application of Chapter 126 and Other Laws

2.2 Questions and Requests for Amendment to RFP

2.3 Format/Content of Responses

24. Submission of Responses

25 Evaluation of Responses

2.6 Negotiation and Award of Contract

2.7 Terms of Agreement

28 Public Meetings and Special Accommodations

2.9 Ex-Parte Communication.

210  Cost of Developing RFP Response

211  Response Ownership.

212  Public Records Law; Process For Protecting Trade Secrets and Other Information

213  Multiple Responses from Same Contractor; No Collusion.

214  Conflict of Interest.

215  Convicted Vendor List

216  Discriminatory Vendor List

217  Contractor Representations

218  Protests

21 Application of Chapter 126 and Other Laws. The selection of and contracting with a Contractor
under the RFP will be in accordance with Part 3 of Chapter 126, of the Jacksonville Ordinance
Code. Other provisions of federal, state, county and local laws, and administrative procedures,
policies or rules may apply to the RFP and any claims or disputes arising hereunder. Lack of
knowledge of the law or administrative procedures, policies, or rules by any Contractor shall not
constitute a cognizable defense against their effect.

22 Questions and Requests for Amendment to RFP. If a Contractor (i) has questions about the RFP,
(if) finds discrepancies, omissions or ambiguities in the RFP, or (iii) believes any term or condition
of the REP is unreasonable, Contractor should request an amendment to the RFP. The request
should reference the RFP section at issue and include any specific language that Contractor
recommends using,.

All requests for amendment must be submitted to the Contact Person in writing (via e-mail,) and,
unless otherwise specified in Section 1.13 of the RFP, be received by the Contact Person at least ten
(10) calendar days before the Response Due Date. Questions and requests for amendments
directed to the Contact Person or to any other Buyer personnel shall not constitute a formal protest
of the RFP. Failure to request an interpretation or change will be considered evidence that
Contractor understands and agrees to the provisions of the REP.

The posting of a written amendment is the only official method by which interpretations,
clarifications, changes or additional information will be given by Buyer prior to the opening of
Responses. Any other interpretation, clarification, change or information will have no legal effect.
Buyer reserves the right to amend, cancel or reissue the RFP at its discretion. This includes the
right to change the Response Due Date and the Contract award date. Notice of all amendments
and cancellations will be posted on Buyer’s website (please contact the Contact Person if you are
uncertain of the website address or if you experience problems accessing it). Contractor is
responsible for monitoring this website for new or changing information.

2.3 Format/Content of Responses.

A. If a Response Format is specified in the RFP, Contractors should follow that format.
-5-
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J.

Responses should be prepared simply and economically, providing a straightforward,
concise description of Contractor’s ability to provide services sought by the RFP.
Unnecessary brochures, artwork, expensive paper, and presentation aids are discouraged.
Bindings and covers will be at Contractor’s discretion.

When responding to specific questions, please reprint each question in its entirety before
the response.

Responses shall be in ink or typewritten. All corrections must be initialed.

Response shall be limited to a page size of 8" x 11". Font size less than 11-points is
discouraged. The Response shall be indexed and all pages sequentially numbered.

Except as may be specifically requested in the Response Format, Contractor may not
impose any additional terms or conditions to any aspect of the RFP. Buyer objects to and
shall not be required to consider any additional terms or conditions submitted by
Contractor, including any appearing in the Response. In submitting a Response,
Contractor agrees that any additional terms or conditions shall have no force or effect. Any
failure to comply with the terms and conditions of the RFP, including those specifying
information that must be submitted with a Response, may result in rejection of the
Response. If Contractor desires a change or clarification to the terms or conditions of the
RFP, Contractor must follow the process set forth in Section 2.2 (“Questions and
Requests for Amendments”).

Unless otherwise requested by Buyer, Contractors should make only one proposal for each
RFP item. Multiple offerings, alternates (unless any are specifically requested by Buyer)
and/ or stipulations may be cause for rejection of a Response.

Price offerings shall be inclusive of ALL costs (including but not limited to administrative
cost for submission of all required paperwork on Buyer’s behalf and any other costs) and
will be the only compensation given to Contractor for the required services herein.

All prices submitted under the RFP shall be indelible. The use of correction fluid or
erasures to correct line item bid prices and/or quantities are not acceptable. Corrections
must be by lineout of the incorrect figures, writing in of correct figures, and initialing of the
corrections by the originator. Correction fluid or erasure corrected bids will be considered
non-responsive for the corrected item(s) only, and may render the entire Response as
nonresponsive.

Failure to sign any form requiring a signature may be grounds for rejecting a Response.

Submission of Responses.

A

The location and deadline for submitting Responses is set forth in Section 1 of the RFP.
Contractors are fully responsible for meeting these requirements. Reliance upon mail or
public carrier is at Contractor’s risk. Late bids will not be considered.

Contractor shall submit:
1) One (1) original signed version of its Response clearly marked as “ORIGINAL.” The
Response must be signed by an officer or employee having authority to legally

bind Contractor.

2) Two (2) hard copies of the entire Response.
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2.6

3) Six (6) scanned copies (in .pdf format) of entire Response, each on a separate CD-
ROM. Large files may be scanned as several separate PDF files.

4) One (1) REDACTED scanned copy of the Response (if necessary pursuant to Section
2.12). This copy should be marked “Confidential - Trade Secret” or something
comparable to alert the reader of Contractor’s claim of a public records exemption.

All copies are to be placed in a sealed package. The outside must be marked with (i) the RFP title
and number, and (i) Contractor’s name, address, contact person, and telephone number.

It is the sole responsibility of each Contractor to assure all copies are EXACT duplicates of the original
Response. Photocopies or CD copies will be used for the purpose of evaluating the Responses. Any
information contained in the original Response which has not been transferred to the CDs or
photocopies will NOT be considered. The original document will be used solely for official record
keeping and auditing purposes.

Evaluation of Responses.

A.

Buyer will determine the qualifications, interest and availability of Contractors by
reviewing all Responses and, when deemed necessary in the sole discretion of Buyer, by
conducting formal interviews of selected Contractors that are determined to be the best
qualified based upon evaluation of the Responses.

The determination 6f which Contractors are “best qualified” will be based upon the criteria
set forth in the RFP.

Before making an award, Buyer reserves the right to seek clarifications, revisions, and
information it deems necessary for the proper evaluation of Responses. Failure to provide
any requested clarifications, revisions or information may result in rejection of the
Response.

Buyer reserves the right to accept or reject any and all Responses, or separable portions
thereof, and to waive any minor irregularity, technicality, or omission if Buyer determines
that doing so will serve Buyer’s best interests. Buyer may reject any Response not
submitted in the manner specified by the RFP.

Negotiation and Award of Contract.

A.

The process for contract negotiation and award is set forth in Jacksonville Ordinance Code
Sections 126.303 and 126.304. Generally, Buyer will negotiate first with the highest ranked
Contractor. If an agreement cannot be reached with the highest ranked Contractor, Buyer
reserves the right to negotiate and recommend award to the next highest ranked
Contractor or subsequent Contractor(s) until an agreement is reached.

Buyer may make an award within sixty (60) days after the date of the Responses are due,
during which period the Responses shall remain firm and shall not be withdrawn. Any
Response that expresses a shorter duration may, in Buyer's sole discretion, be accepted or
rejected. If award is not made within sixty (60) days, the Response shall remain firm until
either the Contract is awarded or Buyer receives from Contractor written notice that the
Response is withdrawn. [Note: Withdrawal of a Response may be requested within 72
hours (excluding State holidays, Saturdays and Sundays) after the date and time Responses
are due. Buyer will not accept an amended Response after the date and time Responses are
due.]

Except as may otherwise be expressly set forth in the RFP, Buyer intends to award one

contract, but reserves the right to enter into a contract with multiple Contractors or to reject
all Responses.
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2.7

2.8

2.9

D. Based on the evaluation and negotiation results, Buyer shall electronically post a notice of
intended award at Buyer’s website. Please contact the Contact Person if you are uncertain
of Buyer’s website address or if you experience problems accessing it. Any person who is
adversely affected by the decision shall file with Buyer a notice of protest in accordance
with the Protest provisions of the RFP. Buyer does not intend to provide tabulations or
notices of award by telephone.

Terms of Agreement. After award to the successful Contractor, Buyer and Contractor will
promptly enter into a written agreement (the “Contract”) incorporating the terms of the RFP, the
successful Response, and other terms and conditions as may be agreed to between the parties. To
the extent the Response contains exceptions to or modifications of the RFP, such exceptions or
modifications are stricken unless Buyer affirmatively accepts the exceptions or modifications in the
Contract. The Contract will be substantially in the form set forth in an attachment to the RFP.
Buyer will not be obligated to pay Contractor for the RFP services until the Contract is signed by
both parties. Buyer retains the right to reject all bids and/or amend its notice of award at any time
prior to the full execution of the Contract.

If the successful Contractor fails to perform the Services as agreed, Buyer reserves the right to (i)
issue a new solicitation for the Services; (ii) reopen the RFP for the purpose of negotiating and
awarding a second contract to another Contractor in accordance with the criteria and processes set
forth herein; and/ or (iii) take such other actions permitted by law.

Public Meetings and Special Accommodations. Any meetings of the RFP evaluation committee
(i.e., the Professional Services Evaluation Committee), shall be noticed on Buyer’s website and shall
comply with Florida’s Open Meetings Laws. Please contact the Contact Person if you are uncertain
of Buyer's website address or if you experience problems accessing it. Persons requiring a special
accommodation because of a disability should contact the Contact Person identified in Section 1 at
least forty-eight (48) hours prior to the meeting,.

Ex-Parte Communications. Communications regarding the RFP by a potential vendor, service
provider, bidder, lobbyist or Contractor to city employees, staff, or hired consultants are
prohibited. This prohibition includes communications with the Buyer’s Office of General Counsel
unless the Contact Person has authorized those communications in advance. Violations may result
in the rejection/ disqualification of a Response.

These prohibitions on ex-parte communications do not apply to the following:

e communications regarding the RFP to the Chief of the Procurement Division or the Contact
Person, provided the communication is limited strictly to matters of process or procedure
already contained in the RFP.

e communications with the city employee-responsible for administering the Jacksonville
Small Emerging Business Program, provided the communication is limited strictly to
matters of programmatic process or procedures.

e communications with the Office of Inspector General and his/her staff regarding any
perceived inefficiency, misconduct or abuse by city employees.

« communications at any pre-bid conferences.
s presentations before publicly noticed committee meetings.
» contract negotiations during any duly noticed public meeting.

+ any duly noticed site visits to determine competency of bidders during the period between
bid opening and issuance of the Chief of Procurement Division’s written recommendation.
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214
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e communications that are necessary for, and solely related to, the ordinary course of
business concerning Buyer’s existing contract(s) for the materials or services addressed in
the RFP. ‘

The period for these prohibitions commences upon the advertisement of the RFP and terminates
after the Chief of the Procurement Division issues a written recommendation to the corresponding
awarding committee. If the awarding committee refers the Chief's recommendation back for
further review, the prohibitions shall be reinstated until such time as the Chief issues a subsequent
recommendation. ‘

Cost of Developing RFP Response. All costs related to the preparation of Responses and any
related activities are the sole responsibility of Contractor. Buyer assumes no liability for any costs
incurred by Contractors throughout the entire selection process.

Response Ownership. All Responses, including attachments, supplementary materials, addenda,
etc., shall become property of Buyer and shall not be returned to Contractor. Buyer will have the
right to use any and all ideas or adaptation of ideas presented in any Response. Acceptance or
rejection of a Response shall not affect this right.

Public Records Law: Process For Protecting Trade Secrets and Other Information. Article 1,
Section 24, Florida Constitution, guarantees every person access to all public records, and Section
119.011, Florida Statutes, provides a broad definition of public records. As such, all responses to the
REP are public records unless exempt by law. If Contractor considers any portion of its Response to
be exempt from disclosure under Florida law, Contractor must provide Buyer with a separate
redacted copy of the Response and briefly describe in writing the grounds for claiming exemption
from the public records law, including the specific statutory citation. Contractor shall be
responsible for defending its determination that the redacted portions of its Response are
confidential, trade secret or otherwise not subject to disclosure. Further, Contractor shall protect,
defend, and indemnify Buyer for any and all claims arising from or relating to Contractor’s
determination that the redacted portions of its Response are confidential, trade secret or otherwise
not subject to disclosure. If Contractor fails to submit a Redacted Copy with its Response in
accordance with Section 2.4 above, Buyer is authorized to produce the entire Response in answer to
a public records request.

Multiple Responses from Same Contractor; No Collusion. More than one Response from an
individual, firm, partnership, corporation or association under the same or different names is not
permitted. Reasonable grounds for believing that a Contractor is involved in more than one
Response for the same work will be cause for rejection of all Responses in which such Contractor is
believed to be involved. Any or all Responses will be rejected if there is reason to believe that
collusion exists between Contractors. Responses in which the prices obviously are unbalanced will
be grounds for rejection.

Conflict of Interest. Section 126.110 of the Jacksonville Ordinance Code requires that a public
official who has a financial interest in a bid or contract make a disclosure at the time that the bid or
contract is submitted or at the time that the public official acquires a financial interest in the bid or
contract, including but not limited to the public official's name, public office or position held, bid or
proposal number, and the position or relationship of the public official with the bidder or
Contractor. The parties will follow the provisions of Section 126.110, Jacksonville Ordinance Code,
with respect to required disclosures by public officials who have or acquire a financial interest in a
bid or contract with Buyer, to the extent the parties are aware of the same. All Contractors must
submit the Conflict of Interest Certificate attached to the RFP.

Convicted Vendor List. A person or affiliate placed on the State of Florida convicted vendor list

pursuant to Section 287.133, Florida Statutes, following a conviction for a public entity crime may
not do any of the following for a period of 36 months from the date of being placed on the
convicted vendor list:
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e submit a bid on a contract to provide any goods or services to a public entity;

e submit a bid on a contract with a public entity for the construction or repair of a public
building or public work;

e submit bids on leases of real property to a public entity;

e be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and

e transact business with any public entity in excess of the Category Two threshold amount
provided in Section 287.017, Florida Statutes.

216  Discriminatory Vendor List. An entity or affiliate placed on the State of Florida discriminatory
vendor list pursuant to Section 287.134, Florida Statutes, may not:

e submit a bid on a contract to provide any goods or services to a public entity;

e submit a bid on a contract with a public entity for the construction or repair of a public
building or public work;

» submit bids on leases of real property to a public entity;

e be awarded or perform work as a contractor, supplier, sub-contractor, or consultant under
a contract with any public entity; or

e transact business with any public entity.
217  Contractor Representations. In submitting a Response, Contractor understands, represents, and

acknowledges the following (if Contractor cannot so certify to any of following, Contractor shall
submit with its Response a written explanation of why it cannot do so).

e Contractor currently has no delinquent obligations to the City of Jacksonville or any of its
independent agencies.

o The Response is submitted in good faith and without any prior or future consultation or
agreement with any other respondent or potential respondent;

e To the best of the knowledge of the person signing the Response, neither the Contractor, its
affiliates, subsidiaries, owners, partners, principals or officers:

o is currently under investigation by any governmental authority for conspiracy or
collusion with respect to bidding on any public contract;

o is currently under suspension or debarment by any governmental authority in the
United States;

o has within the preceding three years been convicted of or had a civil judgment
rendered against it, or is presently indicted for or otherwise criminally or civilly
charged, in connection with (i) obtaining, attempting to obtain, or performing a federal,
state, or local government transaction or public contract; (ii) violation of federal or state
antitrust statutes; or (i) commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property; or

o has within the preceding three-year period had one or more federal, state, or local
government contracts terminated for cause or default.

e If this Agreement is for goods or services of $1 million or more, the City, pursuant to Section
287.135(3)(c), Florida Statutes, may terminate this Agreement at City’s option if Contractor:

(a). Is found to have submitted a false certification under Section 287.135(5),
Florida Statutes;
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(b). Has been placed on the Scrutinized Companies that Boycott Israel List created
pursuant to Section 215.4725, Florida Statutes, or is engaged in a boycott of
Israel;

(c). Has been placed on the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List created pursuant to Section 215.473, Florida Statutes; or

(d). Has been engaged in business operations in Cuba or Syria.

Contractor has read and understands the RFP terms and conditions, and the Response is
submitted in conformance with those terms and conditions.

All representations made by Contractor to Buyer in connection with the RFP have been made
after a diligent inquiry of its employees and agents responsible for preparing, approving, or
submitting the Response.

Contractor shall indemnify, defend, and hold harmless Buyer and its employees against any
cost, damage, or expense which may be incurred or be caused by any error in the Response.

All information provided by, and representations made by, Contractor are material and
important and may be relied upon by Buyer in awarding the Contract.

Protests. Any protest concerning the RFP shall be made in accordance with the Procurement
Protest Procedures established pursuant to Section 126.106(e) of the Jacksonville Ordinance Code.
A full copy of the procedures is available on Buyer's website and can also be obtained by
contacting Buyer’s Contact Person. Please contact the Contact Person if you are uncertain of
Buyer's website address or if you experience problems accessing it. Questions and requests made
to the Contact Person shall not constitute formal Notice of Protest.

The Procurement Protest Procedures include the following provisions:

a Protestant shall have 10 business days after the posting of a solicitation or 48 hours after the
posted date and time of a pre-bid or pre-proposal conference, whichever is earlier, or 48
hours after the posting of an amendment, in which to file a written Notice of Protest in order
to timely challenge the requirements, terms and/ or conditions contained in bid or proposal
documents, including without limitation any provisions governing or establishing: (i) the
basis for making the award in question; (i) evaluation criteria; (iii) equipment, product, or
material specifications; (iv) proposed project schedules; (v) statements regarding
participation goals or other equal opportunity measures; or (vi) other general solicitation or
project requirements.

a Protestant shall have 48 hours after either the posting or written notification of a decision or
intended decision, whichever is earlier, in which to file a written Notice of Protest in order to
timely challenge or seek relief from a recommended conclusion to any bid or proposal
solicitation process, including without limitation: (i) a recommendation to reject a bid or
proposal; (ii) a contract award; or (iii) the short-listing of bidders or proposers.

A written Notice of Protest shall: (i) be addressed to the Chief [of Jacksonville’s Procurement
Division]; (ii) identify the solicitation, decision, or recommended award in question by
number and title or any other language sufficient to enable the Chief to identify the same; (iii)
state the timeliness of the protest; (iv) state Protestant’s legal standing to protest; and (v)
clearly state with particularity the issue(s), material fact(s) and legal authority upon which
the protest is based.

At the time of filing a timely Notice of Protest, a Protestant may request an extension of three
(3) business days after the date its Notice of Protest is timely received, in which to provide
supplemental protest documentation. Failure to do so or to timely submit the supplemental
protest documentation shall constitute a waiver of any right to same.

The timely filing of a Notice of Protest shall be accomplished when said notice is actually
received by the Procurement Division within the applicable time limitation or period
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contained herein. Filing a notice may be accomplished by manual transfer via hand-delivery
or mail to the Chief of Procurement Division at 214 North Hogan Street, Suite 899,
Jacksonville, Florida 32202, or by electronic transfer via facsimile to (904) 255-8837. The
responsibility and burden of proof that its Notice of Protest has been timely and properly
received shall rest with the Protestant, regardless as to the method of delivery employed.

(End of Section 2 ~ Remainder of page intentionally left blank)
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Section 3
General Terms and Conditions of Agreement

Contents

3.1 Provision of Services

3.2 Relationship of the Parties

3.3 Buyer’s Right to Make Changes

34 Service Warranties

3.5 Buyer Will Assist Contractor

3.6 Location Requirements for Services

3.7 Use of Subcontractors; Flow-Down Provisions

3.8 Meetings and Reports

3.9 Ownership of Works

310 Intellectual Property

311  Software Development Processes and Standards

312  Limitation of Warranty for Buyer-Furnished Software

313  Loss of Data

3.14  Purchase Orders

3.15  Best Pricing for Comparable Services to Other Government Entities
3.16 Invoicing and Payment

3.17  Taxes ‘

3.18  Right of Setoff

319  Retention of Records/ Audits

320 Indemnification

3.21 Insurance

3.22  Buyer’s Right to Suspend Work

3.23  Buyer’s Right to Terminate for Convenience

324  Buyer's Remedies Upon Contractor Default.

3.25  Contractor Remedies Upon Buyer Default.

3.26  Transition Services

3.27  Force Majeure, Notice of Delay, and No Damages for Delay
328 No Waiver

329  Qualification of Contractor Employees, Subcontractors, and Agents
3.30  Security Procedures

3.31  Restrictions on the Use or Disclosure of Buyer’s Information
3.32  Protection of Contractor’s Trade Secrets and Other Confidential Information
3.33  Assignment

3.34  Notice and Approval of Changes in Ownership

3.35  Assignment of Antitrust Claims

3.36  Equal Employment Opportunity

3.37  Other Non-Discrimination Provisions

3.38  Prompt Payment to Subcontractors and Suppliers

3.39  Conflicts of Interest

340  Contingent Fees Prohibited

341  Truth in Negotiation Certificate

342  Compliance with Applicable Laws

343  Cooperative Purchasing

344  Warranty of Ability to Perform

345  Warranty of Authority to Sign Contract

3.46 Governing State Law/Severability/Venue/Waiver of Jury Trial
347  Construction

348  Accuracy of Work; Liability for Error and Omissions

3.1 Provision of Services. Contractor shall provide Buyer with all of the services and deliverables

described in the RFP, the Response and the resulting Contract (collectively, the “Services”). If any services,
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functions or responsibilities are not specifically described in the RFP, the Response or the resulting Contract
but are necessary for the proper performance and provision of the Services, they shall be deemed to be
implied by and included within the scope of the Services to the same extent and in the same manner as if
specifically described herein.

3.2. Relationship of the Parties. In performance of the Services, Contractor shall be acting in the
capacity of an independent contractor and not as an agent, employee, partner, joint venture or associate of
Buyer. Contractor shall be solely responsible for the labor, supplies, materials, means, methods,
techniques, sequences and procedures utilized to perform the Services in accordance with the Contract.

3.3. Buyer's Right to Make Changes. Buyer may unilaterally require, by written order, changes
altering, adding to, or deducting from the Services (“Changes”), provided that such Changes are within the
general scope of the Contract. Buyer will make an equitable adjustment in the Contract price or delivery
date if the Change materially affects the cost or time of performance. Such equitable adjustments require
the written consent of Contractor, which shall not be unreasonably withheld. The Parties will cooperate
with each other in good faith in discussing the scope and nature of the Change, the availability of
Contractor personnel, the expertise and resources to provide such Change, and the time period in which
such Change will be implemented.

3.4. Service Warranties. Contractor warrants that the Services shall be performed and delivered in a
professional manner in accordance with the Contract and the standards prevailing in the industry.
Contractor shall also undertake the following actions without additional consideration during the term of
the Contract and for one year thereafter: (i) promptly making necessary revisions or corrections to resolve
any errors and omissions on the part of Contractor; and (ii) conferring with Buyer for the purpose of
interpreting any of the Services or information furnished. Acceptance of the Services by Buyer shall not
relieve Contractor of these responsibilities. The warranties and covenants in this paragraph will extend to
all subcontractors as well.

The foregoing warranties and covenants shall not apply (i) with respect to any portions of the
Service that have been produced by anyone other than Contractor or its subcontractors; (i) to any
modifications made by anyone other than Contractor or its subcontractors or without Contractor's specific
prior written consent; or (iii) to any use of the Service in a manner or for any purpose other than those
contemplated in the Contract. EXCEPT AS EXPRESSLY STATED IN THE CONTRACT, THERE ARE
NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY IMPLIED
WARRANTIES REGARDING MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
CONTRACTOR’S WARRANTIES EXTEND SOLELY TO BUYER.

3.5. Buyer Will Assist Contractor. At Contractor’s request, Buyer will provide reasonable assistance
and cooperation to Contractor, including the supply of any data and information necessary for Contractor
to provide the Services. Buyer will also designate a Contract Manager who will, on behalf of Buyer, work
with Contractor and administer the Contract in accordance with its terms.

3.6. Location Requirements for Services. Unless otherwise stated in the RFP or the Response, the
majority of the Services shall be performed within Duval County, Florida and no Services will be
performed outside of the United States. These restrictions may be modified in writing if Buyer determines,
in its sole discretion, that the restrictions impose an undue burden on Contractor’s ability to perform the
Services as contemplated in the Contract.

3.7. Use of Subcontractors; Flow-Down Provisions. Except to the extent the use of subcontractors is
disclosed in the Response or consented to in writing by Buyer, Contractor shall not be allowed to
subcontract or assign any of its duties and obligations hereunder. In all cases, Contractor will be
responsible for the acts or omissions of its subcontractors. Contractor will ensure that all relevant
contractual obligations will flow down to the subcontractors and will be incorporated into the subcontracts
(including the obligations relating to insurance, indemnification, delays, intellectual property rights, public
records, non-discrimination, audits, security, location of services, termination, transition assistance,
warranties, and the manner in which the Services are to be performed).

-14-






3.8. Meetings and Reports. Contractor must attend all meetings and public hearings relative to the
Services where its presence is determined to be necessary and requested by Buyer and Contractor can
reasonably schedule its appearance. Unless otherwise agreed, Contractor shall provide a monthly report
summarizing Contractor’s performance. Contractor shall provide other periodic reports respecting the
Services as Buyer reasonably requests.

3.9. Ownership of Works.

(a) As used in Sections 3.9 and 3.10, the term “Work” shall mean each deliverable, drawing,
design, specification, rendering, notebook, tracing, photograph, reference book, equipment, expendable
equipment and material, negative, report, finding, recommendation, data and memorandum of every
description, shared with or delivered to Buyer pursuant to the Contract.

(b) With the exception of Contractor’s pre-existing intellectual capital and third-party
intellectual capital as described in Section 3.10 below, Buyer shall own all right, title and interest, including
ownership of copyright (limited to the extent permitted by the terms of any governing licenses), in and to
each Work including, but not limited to, software, source code, reports, deliverable, or work product
developed by Contractor specifically for Buyer in connection with the Contract, and derivative works
relating to the foregoing. The use of these Works in any manner by Buyer shall not support any claim by
Contractor for additional compensation.

(c) Each Work, and any portion thereof, shall be a "work made for hire" for Buyer pursuant to
federal copyright laws. Any software, report, deliverable, or work product as used in connection with the
Work, but previously developed by Contractor specifically for other customers of Contractor or for the
purpose of providing substantially similar services to other Contractor customers, generally shall not be
considered "work made for hire", so long as the foregoing are not first conceived or reduced to practice as
part of the Work. To the extent any of the Works are not deemed works made for hire by operation of law,
Contractor hereby irrevocably assigns, transfers, and conveys to Buyer, or its designee, without further
consideration all of its right, title and interest in such Work, including all rights of patent, copyright, trade
secret, trademark or other proprietary rights in such materials. Except as provided in the foregoing
sentences, Contractor acknowledges that Buyer shall have the right to obtain and hold in its own name any
intellectual property right in and to the Work. Contractor agrees to execute any documents or take any
other actions as may reasonably be necessary, or as Buyer may reasonably request, to perfect or evidence
Buyer's ownership of the Work.

3.10. Intellectual Property.

(a) Contractor grants to Buyer an irrevocable, perpetual, royalty free and fully paid-up right to
use (and such right includes, without limitation, a right to copy, modify and create derivative works from
the subject matter of the grant and the right to sublicense all, or any portion of, the foregoing rights to an
affiliate or a third party who provides service to Buyer) Contractor’s intellectual property (including,
without limitation, all trade secrets, patents, copyright and know-how) that is contained or embedded in,
required for the use of, that was used in the production of or is required for the reproduction, modification,
maintenance, servicing, improvement or continued operation of any applicable unit of Work.

(b) If the Work contains, has embedded in, or requires for the use of, any third party
intellectual property, or if the third party intellectual property is required for the reproduction,
modification, maintenance, servicing, improvement or continued operation of the Work, Contractor shall
secure for Buyer an irrevocable, perpetual, royalty free and fully paid-up right to use all third party
intellectual property. Contractor shall secure such right at its expense and prior to incorporating any third
party intellectual property (including, without limitation, all trade secrets, patents, copyright and know-
how) into any Work, including, without limitation, all drawings or data provided under the Contract, and
such right must include, without limitation, a right to copy, modify and create derivative works from the
subject matter of the grant of the right and a right to sublicense all or any portion of the foregoing rights to
an affiliate or a third party service provider. This subparagraph does not apply to standard office software
(e.g., Microsoft Office).
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(© Should Buyer, or any third party obtaining such Work through Buyer, use the Work or any
part thereof for any purpose other than that which is specified in the Contract, it shall be at Buyer’'s and
such third party’s sole risk.

3.11. Software Development Processes and Standards. To the extent any software is developed,
modified, or otherwise procured under the Contract, Contractor will use commercially-accepted software
development and documentation processes and standards.

3.12. Limitation of Warranty for Buyer-Furnished Software. Inlieu of any other warranty expressed or
implied herein, Buyer warrants that any programming aids and software packages supplied for Contractor
use as Buyer-furnished property shall be suitable for their intended use on the system(s) for which
designed. In the case of programming aids and software packages acquired by Buyer from a commercial
source, such warranty is limited to that set forth in the contractual document covering the product(s).
Should Buyer furnish Contractor with any programming aids or software packages that are found not to be
suitable for their intended use on the system(s) for which designed, Contractor shall notify Buyer and
supply documentation regarding any defects and their effect on progress on the Contract. Buyer will
consider equitably adjusting the delivery performance dates or compensation, or both, and any other
contractual provision affected by the Buyer-furnished property in accordance with the procedures
provided for in Section 3.3 above ("Buyer’s Right to Make Changes").

3.13. Loss of Data. If any Buyer data or record is lost or corrupted due to the negligence of Contractor
or any of its subcontractors or agents, Contractor shall be responsible for correcting and recreating all
production, test, acceptance and training files or databases affected which are used in the provision of
services, at no additional cost to the Customer in the manner and on the schedule set by Buyer. This
remedy shall be in addition to any other remedy Buyer may be entitled to by law or the Contract.

314. Purchase Orders. If the Contract requires a Service to be ordered by Buyer via purchase order,
Contractor shall not deliver or furnish the Service until a Buyer transmits a purchase order. All purchase
orders shall bear the Contract or solicitation number, shall be placed by Buyer directly with Contractor, and
shall be deemed to incorporate by reference the Contract. Any discrepancy between the Contract terms
and the terms stated on the Contractor’s order form, confirmation, or acknowledgement shall be resolved in
favor of terms most favorable to Buyer.

315. Best Pricing for Comparable Services to Other Government Entities. Compensation for the
Services shall be as set forth in the Contract. During the Contract term, if Contractor offers better pricing to
other government entities for substantially the same or a smaller quantity of Services upon the same or
similar terms of the Contract (“Better Pricing”), then the price under the Contract shall be immediately
reduced to the better price. Buyer may require Contractor to certify on an annual basis that Better Pricing
(as defined above) does not exist.

3.16. Invoicing and Payment.

(a) Unless otherwise specified in the RFP, payment to Contractor for Services shall be made on
a monthly basis for the Services provided by Contractor for the preceding month.  Invoices shall contain
the Contract number, purchase order number if applicable, and the appropriate vendor identification
number. Buyer may require any other information from Contractor that Buyer deems necessary to verify
its obligation to pay under the Contract. Payments will be made to Contractor approximately forty-five
(45) days after receipt and acceptance of a proper invoice. Buyer does not pay service charges, interest or
late fees unless required by law.

)] To the extent Contractor’s fees include reimbursement for travel or travel- related
expenses, such travel and travel-related expenses shall be subject to and governed by the provisions and
limitations of Chapter 106, Part 7, Jacksonville Ordinance Code.
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() Buyer's obligations to make payment are contingent upon availability of lawfully
appropriated funds for the Services.

3.17. Taxes. Buyer is generally exempt from any taxes imposed by the State of Florida or the Federal
Government. Exemption certificates will be provided upon request. Contractor shall not include any state,
local and federal taxes in any prices quoted to Buyer.

3.18. Right of Setoff. Buyer may, in addition to other remedies available at law or equity and upon
notice to Contractor, retain such monies from amounts due Contractor as may be necessary to satisfy any
claim for damages, penalties, costs and the like asserted in good faith by Buyer (or any other local
government entity or authority located in Duval County, Florida) against Contractor.

3.19. Retention of Records / Audits.

(@) Contractor must establish and maintain books, records, contracts, sub-contracts, papers,
financial records, supporting documents, statistical records and all other documents pertaining to the
Contract (collectively, the “Records”), in whatsoever form or format (including electronic storage media) is
reasonable, safe and sufficient.

(b) Contractor must retain all Records for a minimum period of three (3) years after the final
payment is made under the Contract. If an audit has been initiated and audit findings have not been
resolved at the end of the three (3) year period, the Records shall be retained until resolution of the audit
findings or any litigation which may be based on the terms of the Contract, at no additional cost to Buyer.
Records shall be retained for longer periods when the retention period exceeds the time frames required by
law or ordinance.

() At all reasonable times for as long as the Records are maintained, Contractor must allow
persons duly authorized by Buyer (including Buyer's auditor and inspector general offices), and to have
full access to and the right to examine, copy or audit any of the Records, regardless of the form in which
kept. Contractor will not charge Buyer for any setup, supervision or space in connection with the
examination and audit. Photocopying charges will not exceed the actual and reasonable cost of the copies
to Contractor, and Buyer shall be permitted to bring its photocopying equipment if Buyer so desires.

(d) Contractor must comply with and cooperate in any audits or reports requested by Buyer,
and must ensure that all related party transactions are disclosed to the auditor.

(e) Contractor must permit Buyer to interview any of Contractor’s employees, subcontractors
and subcontractor employees to assure Buyer of the satisfactory performance of the terms and conditions of
the Contract. Unless the parties agree otherwise or Buyer is willing to pay for the employee’s reasonable
travel expenses, the interviews will be conducted at the employee’s primary place of work. Contractor will
not charge Buyer for any employee time unless the interview time for that employee exceeds eight (8) hours
in a calendar year.

® Following any audit or review, if performance of Contractor’s, in the opinion of Buyer,
deficient, Buyer will deliver to Contractor a written report of the deficiencies and request for development
by Contractor of a corrective action plan. Contractor hereby agrees to prepare and submit, to Buyer, said
corrective plan within ten (10) days of receiving Buyer’s written report. Thereafter, Contractor must correct
all deficiencies in the corrective action plan within a reasonable time after Buyer’s receipt of the corrective
action plan.

(g) All reports and other information provided by Contractor pursuant to this Section shall be
submitted under penalties of perjury, under Section 837.06, Florida Statutes.

(h) Contractor must include the aforementioned audit, inspection, investigation and record-
keeping requirements in all subcontracts and Contract assignments.
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@) Contractor agrees to reimburse Buyer for the reasonable costs of investigation incurred by
Buyer for audits, inspections and investigations that uncover a material violation of the Contract. Such
costs shall include the salaries of investigators, including overtime, travel and lodging expenses, and expert
witness and documentary fees. Contractor shall not be responsible for any costs of investigations that do
not uncover a material violation of the Contract.

3.20 Indemnification. See Attachment G

3.21 Insurance Requirements. See Attachment H

3.22. Buyer's Right to Suspend Work. Buyer may in its sole discretion suspend any or all activities
under the Contract by providing a written notice to Contractor at least five (5) days in advance that outlines
the particulars of suspension. Within ninety (90) days of providing such notice, or within any longer
period agreed to by Contractor, Buyer shall either (1) authorize the resumption of work, at which time
activity shall resume, or (2) terminate the Contract in accordance with the applicable termination
provisions. Suspension of work shall not entitle Contractor to any additional compensation. The parties
will reasonably amend any schedules relating to performance of the Services to reflect the suspension of
work hereunder. Contractor shall not be entitled to receive compensation for any work it performs after
being excused from providing it hereunder.

3.23. Buyer’s Right to Terminate for Convenience. Buyer reserves the right to terminate the Contract at
any time and for any reason by giving written notice to Contractor. 1If the Contract is terminated for
convenience as provided herein, Buyer will be relieved of all further obligations other than payment for that
amount of Services actually performed to the date of termination. Access to any and all work papers will be
provided to the District after the termination of the Contract. The parties understand and agree that
Contractor shall not have a reciprocal right to terminate the Contract for convenience; it being understood that
Buyer’s payment for Services forms the consideration for Contractor not having this right. In the event of
Buyer’s termination of the Contract, Buyer (in its sole discretion) may also require Contractor to provide the
Transition Services as set forth in Section 3.26 below.

3.24. Buyer's Remedies Upon Contractor Default. Any one or more of the following events, if not
cured within ten (10) calendar days after Contractor’s receipt of written notice thereof, shall constitute an
“Eyent of Default” on the part of Contractor: (1) Contractor fails to perform the Services within the time
specified in the Contract or any extension, (2) Contractor fails to maintain adequate progress, thus
endangering performance of the Contract, (3) Contractor fails to honor any other material term of the
Contract, or (4) Contractor fails to abide by any statutory, regulatory, or licensing requirement. Buyer may
extend the 10-day cure period in its discretion.

In addition, the following shall constitute an immediate Event of Default with no right cure: (i)
Contractor is found to have made a false representation or certification in its Response, or (ii) Contractor
has been placed on the list maintained under Section 287.135, Florida Statutes, of companies with activities
in Sudan or in Iran Petroleum Energy Sector.

Upon an “Event of Default” on the part of Contractor, Buyer will be entitled to terminate the
Contract and pursue such other remedies available at law or equity, including the recovery of any
reprocurement costs and delay damages. The rights and remedies available to Buyer under the Contract
are distinct, separate and cumulative remedies, and no one of them, whether or not exercised by a party,
shall be deemed to be in exclusion of any other.

If, after termination, it is determined that Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience.

3.25. Contractor Remedies Upon Buyer Default. Buyer shall be in default if Buyer fails to honor any
material term of the Contract, and such failure is not cured within forty-five (45) calendar days after receipt
of written notice thereof from Contractor. In the event of Buyer’s default, Contractor will be entitled to
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terminate the Contract and pursue such other remedies available at law or equity as it deems appropriate.
Except as expressly provided elsewhere in the Contract, Contractor will not be entitled to recover any
Jost profits or consequential damages. The rights and remedies available to Contractor under the Contract
are distinct, separate and cumulative remedies, and no one of them shall be deemed to be in exclusion of
any other. ‘

3.26. Transition Services. Atany time prior to the date the Contract expires or terminates for any reason
(the “Termination Date”), Buyer may request Contractor to provide reasonable transition assistance
services (“Transition Assistance”). Contractor shall provide such Transition Assistance until such time as
Buyer notifies Contractor that Buyer no longer requires such Transition Assistance, but in no event for
more than 180 days following the Termination Date.

Transition Assistance shall mean any services, functions or responsibilities that are ordinarily or
customarily provided to a purchaser to ensure that the services provided to that purchaser by a contractor
are fully transitioned in a smooth and efficient manner to a new service provider (either Buyer itself or a
third party contractor). Transition Assistance includes the development and implementation of a detailed
transition plan. To the extent that Transition Assistance will involve third parties hired by Buyer, those
third parties shall cooperate with Contractor in its provision of Transition Assistance and sign any
reasonable non-disclosure agreements required by Contractor.

Transition Assistance rendered before the Termination Date shall be provided at no additional cost to
Buyer. Transition Assistance rendered after the Termination Date shall be provided at the rates negotiated by
the parties prior to the rendering of such service, which rates shall not exceed the standard market rates that
Contractor charges to government entities for comparable services; provided however, that if Buyer
terminates the Contract because of a breach by Contractor, then (i) the Transition Assistance shall be provided
at no cost to Buyer, and (ii) Buyer will be entitled to any other remedies available to it under law. Contractor
may withhold Transition Assistance after the Termination Date if Buyer does not provide reasonable
assurance that the charges for such Transition Assistance will be paid to Contractor in accordance with the
invoicing and payment provisions of the Contract.

3.27. Force Majeure, Notice of Delay, and No Damages for Delay. Neither party shall be responsible
for delays in performance if the delay was beyond that party’s control (or the control of its employees,
subcontractors or agents). Contractor shall notify Buyer in writing of any such delay or potential delay and
describe the cause of the delay either (1) within ten (10) calendar days after the cause that creates or will
create the delay first arose, if Contractor could reasonably foresee that a delay could occur as a result, or (2)
if delay is not reasonably foreseeable, within five (5) calendar days after the date Contractor first had reason
to believe that a delay could result. Based upon such notice, Buyer will give Contractor a reasonable
extension of time to perform; provided, however, that Buyer may elect to terminate the Contract in whole
or in part if Buyer determines, in its sole judgment, that such a delay will significantly impair the value of
the Contract to Buyer. Providing notice in strict accordance with this paragraph is a condition precedent to
such remedy. THE FOREGOING SHALL CONSTITUTE CONTRACTOR’S SOLE REMEDY OR
EXCUSE WITH RESPECT TO DELAY. No claim for damages, other than for an extension of time, shall be
asserted against Buyer. Contractor shall not be entitled to an increase in the Contract price or payment of
any kind from Buyer for direct, indirect, consequential, impact or other costs, expenses or damages,
including but not limited to costs of acceleration or inefficiency arising because of delay, disruption,
interference, or hindrance from any cause whatsoever.

3.28. No Waiver. The delay or failure by a party to exercise or enforce any of its rights under the
Contract shall not constitute or be deemed a waiver of that party’s right thereafter to enforce those rights,
nor shall any single or partial exercise of any such right preclude any other or further exercise thereof or the
exercise of any other right. Unless otherwise agreed in writing, Buyer’s payment for the Services shall not
release Contractor of its obligations under the Contract and shall not be deemed a waiver of Buyer's right to
insist upon strict performance hereof.

3.29. Qualification of Contractor Employees, Subcontractors, and Agents. All Contractor employees,
subcontractors and agents performing work under the Contract shall be properly trained and qualified.
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Upon request, Contractor shall furnish a copy of technical certification or other proof of qualification. All
employees, subcontractors and agents performing work under the Contract must comply with all
reasonable administrative requirements of Buyer and with all controlling laws and regulations relevant to
the services they are providing under the Contract. Buyer may conduct, and Contractor shall cooperate in,
a security background check or other assessment of any employee, subcontractor or agent furnished by
Contractor. Buyer may refuse access to, or require replacement of, any personnel for reasonable cause.

Contractor shall take all actions necessary to ensure that Contractor's employees, subcontractors
and agents are not considered employees of Buyer. Such actions include, but are not limited to, ensuring
that Contractor's employees, subcontractors and agents receive payment and any legally mandated
insurance (e.g., workers' compensation and unemployment compensation) from an employer other than
Buyer.

As a condition to providing services to Buyer, Contractor (and any subcontractor) will enroll and
participate in the federal E-Verify Program within thirty days of the effective date of the Contract. Proof of
enrollment and participation will be made available to Buyer upon request.

3.30. Security Procedures. Contractor and its employees, subcontractors and agents shall comply fully
with all generally applicable security procedures of the United States, the State of Florida and Buyer in
performance of the Contract. Buyer agrees that any security procedures imposed by Buyer specifically for
the Contract will be reasonable and will not impose any unreasonable costs or hardships.

3.31. Restrictions on the Use or Disclosure of Buyer's Information. Contractor shall not use, copy or
disclose to third parties, except in connection with performing the Services, any information obtained by
Contractor or its agents, subcontractors or employees in the course of performing the Services, including,
but not limited to, security procedures, business operations information, or commercial proprietary
information in the possession of Buyer. At Buyer’s request, all information furnished by Buyer will be
returned to Buyer upon completion of the Services. Contractor shall not be required to keep confidential
any information that has already been made publicly available through no fault of Contractor or that
Contractor developed independently without relying on Buyer’s information. To ensure confidentiality,
Contractor shall take appropriate steps as to its employees, agents, and subcontractors, including the
insertion of these restrictions in any subcontract agreement. The warranties of this paragraph shall survive
the Contract.

3.32. Protection of Contractor’s Trade Secrets and Other Confidential Information. All documents
received by Buyer in connection with this Agreement are subject to Chapter 119, Florida Statutes (the
“Florida Public Records Law"). Any specific information that Contractor claims to be a trade secret or
otherwise exempt from the Florida Public Records Law must be clearly identified as such by Contractor on
all copies furnished to Buyer. Buyer agrees to notify Contractor of any third-party request to view such
information, but it is Contractor’s obligation to obtain a court order enjoining disclosure. If Contractor fails
to obtain a court order enjoining disclosure within five (5) business days of Contractor’s receiving notice of
the request, Buyer may release the requested information. Such release shall be deemed for purposes of the
Contract to be made with Contractor's consent and will not be deemed to be a violation of law, including
but not limited to laws concerning trade secrets, copy right or other intellectual property.

3.33. Assignment. Each party binds itself and its respective successors and assigns in all respects to all
of the terms, conditions, covenants and provisions of the Contract. Contractor shall not sell, assign or
transfer any of its rights (including rights to payment), duties or obligations under the Contract without the
prior written consent of Buyer. In the event of any assignment, Contractor shall remain liable for
performance of the Contract unless Buyer expressly waives such liability. Buyer may assign the Contract
with prior written notice to Contractor of its intent to do so. Nothing herein shall be construed as creating
any personal liability on the part of any officer, employee or agent of Buyer.

3.34. Notice and Approval of Changes in Ownership. Because the award of the Contract may have
been predicated upon Contractor’s ownership structure, Contractor agrees that any transfer of a substantial
interest in Contractor by any of its owners shall require Buyer’s prior written approval, which approval
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shall not be unreasonably withheld or unreasonably delayed. By execution of the Contract, Contractor
represents that it has no knowledge of any intent to transfer a substantial interest in Contractor. A
substantial interest shall mean at least 25% of the voting shares in Contractor. This section shall not apply
to (i) transfers occurring upon the incapacitation or death of an owner; (ii) transfers associated with an
initial public offering on the NYSE or NASDAQ markets; or (iii) transfers to a company whose stock is
publicly traded on the NYSE or NASDAQ markets.

3.35. Assignment of Antitrust Claims. Contractor and Buyer recognize that in actual economic practice,
overcharges resulting from antitrust violations are in fact usually borne by Buyer. Therefore, Contractor
hereby assigns to Buyer any and all claims under the antitrust laws of Florida or the United States for
overcharges of goods, materials or services purchased in connection with the Contract.

3.36. Equal Employment Opportunity. The Equal Opportunity clause in Title 41, Part 60-1.4 of the Code
of Federal Regulations (Paragraphs 1 through 7 of President’s Executive Order 11246), the provisions of the
Equal Opportunity for Individuals with Disabilities Act in 42 US.C. Section 12112, the Listing of
Employment Openings for Veterans Clause in Title 41, Part 50-260.2 of the Code of Federal Regulations and
the Disabled Veterans and Veterans of the Vietnam era Clause in Title 41, Part 60-250.5 of the Code of
Federal Regulations, are incorporated herein by reference if and to the extent applicable. If Contractor is
exempt from any of the above cited terms, written evidence of such exempt status must be provided to
Buyer.

3.37.  Other Non-Discrimination Provisions. As required by Section 126.404, Jacksonville Ordinance Code,
contractor represents that it has adopted and will maintain throughout the term of this contract a policy of
nondiscrimination or harassment against any person with regard to race, color, sex (including pregnancy),
sexual orientation, gender identity or expression, religion, political affiliation, national origin, disability,
age, marital status, veteran status, or any other impermissible factor in recruitment, hiring, compensation,
training, placement, promotion, discipline, demotion, transfers, layoff, recall, termination, working
conditions and related terms and conditions of employment. Contractor agrees that, on written request, it
will permit reasonable access to its records of employment, employment advertisement, application forms
and other pertinent data and records, by the Executive Director of the Community Relations Commission,
or successor agency or commission, for the purpose of investigation to ascertain compliance with the non-
discrimination provisions of the Contract; provided however, that Contractor shall not be required to
produce, for inspection, records covering periods of time more than one (1) year prior to the effective date
of the Contract. Contractor agrees that, if any of the products or Services to be provided pursuant to the
Contract are to be provided by a subcontractor, the provisions of this Section shall be incorporated into and
become a part of the subcontract.

3.38. Prompt Payment to Subcontractors and Suppliers. The following is required by Chapter 126, Part
6, Jacksonville Ordinance Code; provided however, if Contractor does not use JSEB or MBE subcontractors,
as identified below, this Section 3.38 shall not apply:

(a) Generally. When Contractor receives payment from Buyer for labor, services or materials
furnished by subcontractors and suppliers hired by Contractor, Contractor shall remit payment due (less
proper retainage) to those subcontractors and suppliers within fifteen (15) calendar days after Contractor’s
receipt of payment from Buyer. Nothing herein shall prohibit Contractor from disputing, pursuant to the
terms hereof, all or any portion of a payment alleged to be due to its subcontractors and suppliers. In the
event of such dispute, Contractor may dispute the disputed portion of any such payment only after
Contractor has provided notice to the Buyer and to the subcontractor or supplier whose payment is in
dispute, which notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically describe the
actions required to cure the dispute; and (iv) be delivered to Buyer and said subcontractor or supplier
within ten (10) calendar days after Contractor’s receipt of payment from Buyer. Contractor shall pay all
undisputed amounts due within the time limits imposed by this Section.

(b) Jacksonville Small and Emerging Business Enterprise and Minority Business Enterprise
Participation. Notwithstanding Chapter 126, Part 6 of the Jacksonville Ordinance Code, Contractor shall
pay all contracts awarded with certified Jacksonville Small and Emerging Business Enterprises (“JSEB”)
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and Minority Business Enterprises (“MBE”), as defined therein, their pro rata share of their earned portion
of the progress payments made by Buyer under the Contract within seven (7) business days after
Contractor’s receipt of payment from Buyer (less proper retainage). The pro-rata share shall be based on all
work completed, materials and equipment furnished, or services performed by the certified JSEB or MBE at
the time of payment. As a condition precedent to progress and final payments to Contractor, Contractor
shall provide to Buyer, with its requisition for payment, documentation that sufficiently demonstrates that
Contractor has made proper payments to its certified JSEB’s or MBE's from all prior payments Contractor
has received from Buyer. Contractor shall not unreasonably withhold payments to certified JSEB's and
MBE's if such payments have been made to Contractor. If Contractor withholds payment to its certified
JSEB’s or MBE’s, which payment has been made by Buyer to Contractor, Contractor shall return said
payment to Buyer. Contractor shall provide notice to Buyer and to the certified JSEB’s or MBE's whose
payment is in dispute, which notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically
describe the actions required to cure the dispute; and (iv) be delivered to Buyer and said JSEB’s or MBE’s
within five (5) calendar days after Contractor’s receipt of payment from Buyer. Contractor shall pay all
undisputed amounts due within the time limits imposed in this Section. The failure to pay undisputed
amounts to the JSEB’s or MBE’s within seven (7) business days shall be a breach of the Contract,
compensable by one per-cent (1%) of the outstanding invoice being withheld by Buyer, not as a penalty, but
as liquidated damages to compensate for the additional contract administration by Buyer.

() Third Party Liability. The Prompt Payment requirements hereunder shall in no way create
any contractual relationship or obligation between Buyer and any subcontractor, supplier, JSEB or MBE or
any third party or create any Buyer liability for Contractor’s failure to make timely payments hereunder.
However, Contractor’s failure to comply with the Prompt Payment requirements shall constitute a material
breach of Contractor’s contractual obligations to Buyer. As a result of said breach, Buyer, without waiving
any other available remedy it may have against Contractor, may: (i) issue joint checks; and (ii) charge
Contractor a 0.2% daily late payment charge or the charges specified in said Chapter 126 of the Jacksonville
Ordinance Code for JSEB's or MBE's and in Chapter 218, Florida Statutes, for non-JSEB’s or MBE’s,
whichever is greater.

3.39. Conflicts of Interest. Contractor acknowledges that Section 126.112 of the Jacksonville Ordinance
Code requires that a public official who has a financial interest in a bid or contract make a disclosure at the
time that the bid or contract is submitted or at the time that the public official acquires a financial interest in
the bid or contract, including but not limited to the public official's name, public office or position held, bid
or proposal number, and the position or relationship of the public official with the bidder or contractor.

3.40. Contingent Fees Prohibited. In conformity with Section 126.306, Jacksonville Ordinance Code:
Contractor warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for Contractor, to solicit or secure the Contract and that it has not paid or agreed
to pay any person, company, corporation, individual or firm, other than a bona- fide employee working
solely for Contractor, any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of the Contract. For the breach or violation of these provisions, Buyer
shall have the right to terminate the Contract without liability and, at its discretion, to deduct from the
contract price, or otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration.

341. Truth in Negotiation Certificate. Pursuant to Section 126.305, Jacksonville Ordinance Code, the
execution of the Contract by Contractor shall be deemed to be a simultaneous execution of a Truth-In-
Negotiation Certificate, whereby Contractor states that the wage rates and other factual unit costs
supporting the compensation hereunder are accurate, complete and current at the time of contracting,
Further Contractor agrees that the compensation hereunder shall be adjusted to exclude any significant
sums where Buyer determines the contract price was increased due to inaccurate, incomplete or non-
current wage rates and other factual unit costs, provided that any and all such adjustments shall be made
within one (1) year following the completion date of the Contract.
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3.42. Compliance with Applicable Laws. Contractor (and any subcontractors) must comply with all
applicable federal, state and local laws, rules and regulations as the same exist and as may be amended
from time to time, including, but not limited to:

e Chapter 119, Florida Statutes (the Florida Public Records Law);

e Section 286.011, Florida Statutes (the Florida Sunshine Law);

s Chapter 602, Jacksonville Ordinance Code (the Jacksonville Ethics Code);

e  Chapter 126, Jacksonville Ordinance Code (the Jacksonville Purchasing Code); and
e  All licensing and certification requirements applicable to performing the Services.

343. Cooperative Purchasing. Pursuant to their own governing laws, and subject to the agreement of
Contractor, other entities may be permitted to make purchases at the terms and conditions contained
herein. These purchases are independent of the agreement between Buyer and Contractor, and Buyer shall
not be a party to such transactions.

3.44. Warranty of Ability to Perform. Contractor warrants that (i) it is ready, willing and able to
perform its obligations under the Contract, and (ii) to the best of Contractor’s knowledge, there are no
pending or threatened actions, proceedings, investigations or any other legal or financial conditions that
would in any way prohibit, restrain, or diminish Contractor’s ability to satisfy its Contract obligations.
Contractor shall immediately notify Buyer in writing if its ability to perform is compromised in any manner
during the term of the Contract.

3.45. Warranty of Authority to Sign Contract. Each person signing the Contract warrants that he or she
is duly authorized to do so and to bind the respective party to the Contract.

3.46. Governing State Law/Severability/Venue/Waiver of Jury Trial. The rights, obligations and
remedies of the parties as specified under the Contract shall be interpreted and governed in all aspects by
the laws of the State of Florida. Should any provision of the Contract be determined by the courts to be
illegal, unenforceable or in conflict with any applicable law, the validity of the remaining provisions shall
not be impaired. Venue for litigation of the Contract shall be exclusively in courts of competent jurisdiction
located in Jacksonville, Duval County, Florida. The parties waive any and all rights to a jury trial with
respect to disputes arising under the Contract.

347. Construction. Both parties acknowledge that they have had the opportunity to provide
meaningful input into the terms and conditions contained in the Contract. Therefore any doubtful or
ambiguous provisions contained herein shall not be construed against the party who physically prepared
the Contract. Article headings appearing herein are inserted for convenience or reference only and shall in
no way be construed to be interpretations of text.

348  Accuracy of Work; Liability for Errors & Omissions. The CONTRACTOR shall be responsible for
the accuracy of its work, including work by any subcontractors, and shall promptly make necessary
revisions or corrections resulting from errors and omissions on the part of the CONTRACTOR or
subcontractors without additional compensation. Acceptance of the work by the CITY shall not relieve the
CONTRACTOR of the responsibility for subsequent corrections of any such errors and the clarification of
any ambiguities.

At any time during the construction of the Project provided for by the Contract Documents or during any
phase of work performed by others based on data furnished by the CONTRACTOR under this Agreement,
the CONTRACTOR shall confer with the CITY for the purpose of interpreting the information furnished
and/or to correct any errors and/or omissions made by the CONTRACTOR. The CONTRACTOR shall
prepare all drawings or data to correct its errors and/or omissions without added compensation, even
though final payment may have already been received therefor.

The CONTRACTOR shall be and shall remain liable, in accordance with applicable law, for all damages to
the CITY caused by the CONTRACTOR's breach of contract or its negligent performance of any of the
services furnished under this Agreement. The CONTRACTOR shall not be responsible for (i) any time
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delays in the Project caused by circumstances beyond the CONTRACTOR's control, or (ii) any additional
construction costs, other than the “Recoverable Damages” defined below, that would have been incurred
by the CITY if the Contract Documents had been properly prepared in the first place. However, the
CONTRACTOR will be liable to the CITY for the following damages associated with such breach of
contract or negligent performance (“Recoverable Damages”):

e any retrofit expenses (such as the cost to remove installed work), intervening increases in the
cost of the labor, supplies or building components, and any other avoidable costs resulting
from the breach or negligent performance that are not otherwise recoverable under this
Agreement; and

e liquidated damages equal to 20% of the cost of any Change Order issued to the CONTRACTOR
to perform the work necessary to correct the breach or negligent performance. This payment
shall not constitute a penalty, but rather is the parties’ reasonable estimate of the amount

' necessary to compensate the CITY for (i) increased administrative/oversight costs of CITY
staff, (ii) recovery of the “builder's premium” for Change Orders that the CITY cannot
competitively bid out, and (iii) the damages resulting from the fact that CITY will need to pull
funding from other CITY-budgeted projects to cover the costs of the Change Order; and

 any other damages available to the CITY at law or in equity.

(End of Section 3 - Remainder of page intentionally left blank)
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Section 4
Description of Services and Deliverables

This is a Request for Proposals (RFP) for Contractors to provide engineering design and all other
professional services necessary for the permitting (including a submerged land lease), bidding and
construction of a new approximately 1200 feet long section of Southbank Riverwalk behind Baptist
Hospital on Prudential Drive. The Riverwalk will be a 16 foot wide concrete structure, over water with
amenities such as benches, trash cans, lighting etc. The Project will include the design and permitting of a

floating dock for use by the River Taxi and four private vessels.

A.  All design recommendations shall, as may be applicable, be consistent with:
e The City’s Master Storm Water Management Plan
The City’s Land Development Procedures Manual.
Manual on Uniform Traffic Control Devices
FDOT Minimum Standards for Design, Construction and Maintenance of Streets and Highways
Florida’s Design Criteria for Resurfacing, Restoration and Rehabilitation (RRR) of Streets and
Highways
e  FDOT Design Standard Index

B.  Consultant's services on this project may be in two (2) phases: Final Design and Professional Services
During Construction (PSDC), with separate negotiated fees for each phase. The original agreement for
Consultant's services will be for the Final Design Phase. At the City's option, upon successful completion of
the Final Design Phase, the Consultant's services may be terminated or extended to include PSDC.

C. It is intended that Consultant's services will result in all investigations, designs, drawings,
specifications, permits and other documents needed for the City to determine the improvements needed
(including utility adjustments), acquire necessary rights of way and easements, obtain required permits,
seek bids, and contract for construction of the project.

D. A detailed Scope of Services defining the exact performance requirements and schedules for
completion of each phase will be developed during negotiations with the selected Consultant to establish
terms of the agreement for professional services and consultant's fee.

(End of Section 4 - Remainder of page intentionally left blank)
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Attachment A - Response Format

To maintain comparability and facilitate the evaluation process, Responses shall be organized in the manner
set forth below. Tab delineations for each of the five sections listed below would be helpful. Section 5, the
Statement of Qualifications is limited to a maximum of five written pages.

1)

2)

3)

4

5)

Title Page: Include ONLY RFP Title, RFP Number, Contractor’s full name, address, phone number.

Cover Letter: Include ONLY the following:

RFP Title and Number
Contractor’s full name, address and phone number.

Names of the persons who will be authorized to make representations for the Contractor, their titles,
addresses (including email address) and telephone numbers.

Contractor’s Federal Employer ID Number.

Acknowledgement that (i) the Response is based on the terms set forth in the RFP and all
amendments thereto posted on Buyer's website as of the date of the Response, and (ii) the
Contractor will be responsible for monitoring Buyer’s website for subsequent amendments and for
either maintaining, amending or withdrawing the Response prior to the Response Due Date based
on those subsequent amendments.

Signature of Authorized Representative.

Required Forms. (Not included as part of five page limitation) Attach all forms identified in Section 1
or in Attachments B, C or E, each signed by an authorized representative. Examples of the forms that
may be required and placed in Section 3 include:

Conflict of Interest Certificate.
Local Business Tax Certificate (if required)

Business References (TO MAXIMIZE YOUR GRADE YOU MUST INCLUDE: bank reference
letter(s), financial report(s)/audit(s)/balance sheet, insurance certificates, etc.). If the proposer
desires, the 3 copies of Company financial reports can be submitted separately from the proposal but
must be in 3 separate envelopes marked “confidential”.

Equal Business Opportunity Program Forms (if required in Attachment C).
Federal Forms (if required in Attachment E).

Bid Bond (if applicable).

Resumes of Proposed Project Team

Attachment A-1 - Volume of Local Government Work Within the Last Five Years

Form 3 - Insurance Agent Acknowledgement (Must be completed and signed by your Insurance
Agent and submitted with your RFP Response)

Proof of Minimum Requirements. (Not included as part of five page limitation) Responses will
ONLY be accepted from companies meeting the minimum requirements in Section 1 of the RFP.
Contractor must provide clear documentation that they meet the minimum requirements.

Statement of Qualifications. (Maximum of 5 written pages) This portion of the Response will be used
to provide the information Buyer needs to evaluate how well the Contractor meets the criteria listed in
Attachment B - Evaluation Criteria. Failure to provide adequate information on any criterion will result
in lower scores and could result in rejection of the Response as non-responsive. Please divide this

portion of the Response into ten subsections (one subsection for each of the listed criteria).

(End of Attachment A - Remainder of page intentionally left blank}
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ATTACHMENT A-1
(Page 1 of 1)

VOLUME OF WORK FOR USING AGENCIES BY PRIME CONTRACTOR
WITHIN THE LAST FIVE YEARS

Please list the original contract amounts in the Fiscal Year the contracts were
executed and amendments to the contracts in the Fiscal Year that the amendments
were executed. For Annual Contracts, show totals of Purchase Orders issued in each
Fiscal Year.

FY13/14 FY14/15 FY15/16 FY16/17 FY17/18
PROJECT DESCRIPTION Oct13-Sepl4 | Octl4-Sepl5 | Octl5-Sepl6 | Oct16-Sepl7 | Octl17-Sepl8

YEARLY TOTALS:
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Attachment B- Evaluation Matrix

The evaluations will be based upon the following criteria, and Contractors are requested to provide, as a
minimum, the information listed under each criterion. Failure to provide adequate information on any
criterion will result in lower scores and could result in rejection of the proposal as non-responsive. The

response to each of the criterion will be evaluated relative to the other responses received and will be
awarded a score of 1 through the maximum points allowed for each criteria. Contractors are encouraged to
arrange their responses in a format that will offer ready review and evaluation of each criterion.

1.

COMPETENCE. Provide names and resumes of all individuals to be assigned to this project who
have worked on similar projects as identified in this RFP. List the previous projects these individuals
have worked on similar to the one in the RFP, which have been satisfactorily completed. (10 points
maximum score)

CURRENT WORKLOAD. Provide an itemized list of current projects and workload including status
for each. Describe ability of firm to perform this project given its current workload. (10 points
maximum score)

FINANCIAL RESPONSIBILITY. Describe form of business, ie., proprietorship, partnership,
corporation; years in business; changes in ownership; bank reference(s); past, present, pending
and/or threatened legal proceedings within any forum; and any other information the Contractor
may wish to supply to demonstrate financial responsibility. Failure to provide all listed information
and documentation will result in score less than maximum for this criterion. (5 points maximum

score)

ABILITY TO OBSERVE AND ADVISE WHETHER PLANS AND SPECIFICATIONS ARE BEING
COMPLIED WITH, WHERE APPLICABLE. Describe experience, ability, and understanding of
Contractor and assigned personnel in observing and monitoring instruction or direction to similarly
related tasks. (10 points maximum score)

PAST AND PRESENT RECORD OF PROFESSIONAL ACCOMPLISHMENTS WITH CITY
AGENCIES AND OTHERS. Describe any outstanding accomplishments that relate to specific
services being sought including awards and recognition. (5 points maximum score)

PROXIMITY TO THE PROJECT. Document the location of Contractor’s corporate headquarters,
which, if located in Jacksonville, Florida, no further information is required under this criterion and
maximum points will be awarded. If Contractor's corporate headquarters are not located in
Jacksonville, Florida, please document the location and the nature of business of Contractor’s branch
office(s), if any, that are located in and/or that are closest to Jacksonville, Florida, the number of
employee assigned thereto and the period of continuous existence thereof. Additionally, Contractors
are requested to demonstrate, define and provide examples of their ability to provide the services
contemplated herein in a manner comparable to having a local office in Jacksonville, Florida or to
show that a local office is not necessary to satisfactorily perform the services required for this project,
in which event maximum points may be awarded. (10 points maximum score)

PAST AND PRESENT DEMONSTRATED COMMITMENT TO SMALL AND MINORITY
BUSINESSES AND CONTRIBUTIONS TOWARD A DIVERSE MARKET PLACE. Responding to
this evaluation criterion necessitates that Contractors indicate their past and present commitment to
minority, women-owned, small and emerging businesses. More specifically, responses to this
evaluation criterion should include, without limitation, statements that document the Contractor’s:
(i) commitment to diversity among the directors, officers, members and/or employees that make up
its firm; (ii) commitment to diversity within its community and beyond; (iii) commitment to and/or
utilization of minority, women-owned, small and emerging businesses on past projects; and (iv)
commitment to and/or utilization of minority, women-owned, small and emerging businesses,
certified JSEBs in particular, for the project solicitation in question. (10 points maximum score)
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10.

ABILITY TO DESIGN AN APPROACH AND WORK PLAN TO MEET THE PROJECT
REQUIREMENTS. Describe the Contractor’s understanding of the requirements of this solicitation,
and its ability, approach and/or plan to satisfy the same. Identify time and cost saving possibilities.
(20 points maximum score)

AN OVERALL WILLINGNESS TO MEET BOTH TIME AND BUDGET REQUIREMENTS FOR
THE PROJECT. In an effort to remain consistent with Chapter 287, Florida Statutes, responding to
this evaluation criterion necessitates that a proposer include statements and references demonstrating
that the proposer met both time and budget requirements on projects of similar size and scope that
were completed by the proposer within the past three years and that the proposer is meeting both
time and budget requirements on projects of similar size and scope that are currently being
performed by the proposer (“Reference Projects”). As part of its response to this evaluation criterion,
the proposer:
1. must submit an expressed statement of its overall willingness to meet both time and
budget requirements for the project in question; and
2. should submit, without limitation, project narratives, schedules, cost and fee
summaries and owner references for any Reference Projects.

During contract negotiations, successful proposers will be required to provide a Schedule of

Proposed Rates on the forms provided as Form "1". Such rates and costs will be used in the
negotiation of fees and shall remain in effect throughout the length of the contract, except such rates
may be adjusted when an amendment to the original agreement is being negotiated; provided any
increases in rates shall not exceed actual increases in the CPI since the date of response to the RFP.
Unless specifically identified otherwise on the form, rates for subcontractors also shall not exceed
those shown on the form.

Proposed Overhead rate is limited to 175% of direct labor. Proposed overhead rates in excess of 175%
shall conform to Federal Acquisition regulations as established by a governmental audit certified to
by Certified Public Accountant. However, under no circumstance shall the overhead rate exceed
200%. Profit rate shall only be applied to direct labor plus overhead. No mark-up or profit shall be
paid on non-labor related costs, reimbursables or on services provided by subcontractors or others.
(10 points maximum score)

THE VOLUME OF CURRENT AND PRIOR WORK PERFORMED FOR USING AGENCIES
SHALL BE CONSIDERED A MINUS FACTOR. Provide a list on Attachment A-1 of all local
government projects including the fees awarded for each on which the Prime Contractor has been
awarded during the past five (5) years. Include only those projects on which Contractor was the
Prime Contractor (do not delete fees paid to subcontractors or others). Such list shall include all work
for the City of Jacksonville and its various “using agencies,” which is defined in the Jacksonville
Ordinance Code as “a department, division, office, board, agency, commission or other unit of Buyer
and independent agency required by law or voluntarily requesting to utilize the services of the
[Procurement] Division”; and with any of Buyer’'s Independent Authorities”; and on projects
undertaken with others that are similar in nature to the size and scope of professional services
and/or work required for the project solicitation herein. If the Contractor has not performed work
for any of these agencies during the past five (5) years, the response should so clearly state. The
minus factor methodology for this criteria will be based on the fees awarded. The higher the volume
of fees the lower the score, less volume of fees the higher the score. (10 points maximum score)

A
-

(End of Attachment B - Remainder of page intentionally left blank)
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Attachment C - Equal Business Opportunity Program Requirements

JACKSONVILLE SMALL & EMERGING BUSINESS (JSEB)
PROGRAM PARTICIPATION PERCENTAGE PLAN FOR JSEB’s

POLICY

It is an official policy of the City of Jacksonville to encourage the maximum participation of
Jacksonville Small and Emerging Businesses (JSEBs) in its contract awards based upon availability.
It is the City’s intent in adopting this program to reflect the philosophy with regard to enhancing
participation of JSEBs in all areas of procurement.

Please be advised that, in order to be counted toward meeting the participation percentage goal
defined herein, all JSEBs shall be certified by the City in accordance with Ordinance Code 2004-
602 AT THE TIME OF PROPOSAL OPENING.

At the time of proposal opening, proposers shall include documentation with their proposal that
indicates good faith efforts, as outlined in the Good Faith Efforts categories of Section ], herein, in
the event proposers: (i) are unable to obtain proposals from JSEB subcontractors that equal or
exceed the percentages established in the participation goals; or (ii) otherwise desire to demonstrate
their “good faith” efforts performed in their attempt to meet the participation percentage goal
whether or not said goal is met.

ISEB OBLIGATION

Proposers are required to make all efforts reasonably possible to ensure that Jacksonville Small and
Emerging Businesses have a full and fair opportunity to compete for performance on this project.
Contractors shall not discriminate on the basis of race, ethnicity, national origin or gender in the
award and performance of the work under this contract.

ELIGIBILITY

1. To be considered eligible for contract award, the Contractor shall include with the
proposal/proposal an original EBO Form 1(Schedule of Subcontractor/Sub-consultant
Participation), showing:

a. Total percentage of JSEB work or procurement that the Prime Contractor intends to
award;
b. The identification of the JSEB as being a subcontractor, service organization,

manufacturer, or supplier;

In addition, each JSEB certified subcontractor must submit to the prime contractor a Letter of Intent
(EBO Form 2) (see Section 3 of specification documents) to perform a specific task related to the
project for which he or she is licensed to perform and has been certified by the City in that category.
The Letter of Intent must include the JSEB sub contractors’ name, the scope of work to be performed,
the Minority Business Enterprise ethnic category and the percent of the work to be performed.
Copies (or faxes) of the original Letters of Intent signed by the JSEB subcontractors or suppliers
must be submitted with the proposal. The Schedule of Subcontractor/Sub-consultant Participation
and the Letter of Intent must match and be identical. Failure to submit the letter of intent within 48
hours of the scheduled proposal opening will make the proposal non-responsive and will be cause
for rejection.
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2. In the event the company submitting the proposal is unable to obtain proposals from JSEB
subcontractors that equal or exceed the percentages established in the participation goals,
documentation must be included with the proposal that indicates good faith efforts as
stated in Good Faith Efforts, Section J.

3. The JSEB must be subcontracted in the area that the JSEB is certified by the City or licensed
by the State Professional Regulatory Board.

COMPLIANCE

All those submitted proposals or subcontractors participating in this project are hereby notified
that failure to fully comply with the City’s JSEB policy as set forth herein shall constitute a
breach of contract which may result in termination of the contract or such other remedy as
deemed appropriate by the Owner. Such penalties as outlined in Section 126.201 of Ordinance
2004-602-E will apply.

PARTICIPATION GOALS

The following goals apply to this contract and submissions of a proposal by prospective contractor
shall constitute full acceptance of all conditions outlined in the proposal documents or proposals.

The attainment of JSEB participation goals established for this contract will be: (i) based upon JSEBs
certified by the City AT THE TIME OF PROPOSAL OPENING in accordance with Ordinance Code
2004-602; and (ii) measured as a percentage of the total dollar value of the contract or in the case of
alternates the percentage is calculated on the base proposal for the purpose of the award, we
however, expect the contractor to meet or exceed the stated goals when the alternates are awarded.
The goals established for this contract are:

20% PERCENT TO BE PERFORMED BY CITY CERTIFIED JSEBs AT THE TIME OF
PROPOSAL OPENING (ANY COMBINATION)

CONTRACT AWARD

The City proposes to award the contract to the responsive, responsible proposer submitting a
reasonable proposal provided the proposer has met the goals for JSEB participation or, if failing to
meet the goals, the proposer made an acceptable good faith effort to meet the JSEB participation
goals as established herein. Proposers are advised that the City has sole discretion and authority to
determine if any proposer has made a “Good Faith Effort.” The City reserves the right to reject
any or all proposals submitted. The City will have absolute discretion to reject any proposal or
exclude a prospective proposer from submitting a proposal who has been non-responsive to JSEB
program requirements without satisfactory justification accepted by the Chief of Procurement and

Supply.

SUBCONTRACT CLAUSE

1. All proposers hereby agree to incorporate JSEB participation, policy, goals, conditions and
instructions in all agreements that offer JSEB participation subcontracting opportunities.

2. If a change order presents further subcontracting opportunity beyond current
subcontracting, the prime contractor should make positive efforts to further include JSEB
participation.

3. The JSEB prime contractor shall perform at least 40% of the total amount of the work to be

performed under this Contract with its own workforce. Subletting of any Work under this
Contract shall not relieve the JSEB prime contractor of its full responsibility for the proper
and timely performance and for its selection of Subcontractor (s).
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POST AWARD REQUIREMENTS

After the award of the contract, failure on the part of the successful contractor to subcontract with
JSEBs at a percentage level equal to or higher than stated on EBO Form 1, may put the contractor in
violation and is subject to penalties outlined in Ordinance 2004-602.

PAYMENT OF SUBCONTRACTORS

Prime contractors shall certify in writing that ALL subcontractors and suppliers have been paid for
work and materials from previous progress payments received (less any Retainage) prior to receipt
of any further progress payments. Failure to comply with the requirements of this section may
result in penalties including without limitation those outlined in Ordinance 2004-602.

GOOD FAITH EFFORTS

Proposers who fail to meet the stated JSEB participation goals set forth in Section “E” above are
required to submit with their proposal all efforts that would demonstrate a “Good Faith Effort” in
the solicitation of subcontractors to meet the JSEB participation goals on this project.

The following categories, without limitations, may be utilized in considering Good Faith Efforts as

outlined in Ordinance 2004-602:

1) A contact log showing the name, address, and contact number (phone or fax) used to
contact the proposed certified subcontractors, nature of work requested for quote, date of
contact, person making the effort;

2 The description of work for which a quote was requested;

3) The amount of the quote given, if one was obtained;

4) The list of divisions of work not subcontracted and an explanation why not; and
(5) Subcontractor information as requested by forms developed by the Department.

NOTE: The City will investigate and verify information submitted in determining Good Faith Effort,
and will compare the same with the performance of other proposers” attempts to meet the participation
goals defined herein.

K.

EXCLUSIONARY AGREEMENTS

Agreements between any proposer and a JSEB in which the JSEB promises not to provide
subcontracting quotations to other proposers are prohibited, and may result in both the proposer
and the JSEB being subject to the penalties outlined in Ordinance Code 2004-602.

JOINT VENTURE SUBMITTALS

For Capital Improvement, contractors submitting as Joint Venture, must be certified as a joint
venture at the time of proposal opening. Applications may be obtained from the Department of
Procurement, 214 N. Hogan Street, Suite 800, jacksonville, FL 32202. Failure to meet the
application deadline for certification as a Joint Venture will deem the proposal non-responsive.

SUBSTITUTIONS

In the event the successful proposer / contractor wishes to make a substitution of a JSEB
subcontractor or wishes to self-perform or supplement the work of a JSEB subcontractor, the
proposer / contractor shall:

1. Submit satisfactory written proof of “noncompliance” to the Chief of Equal Business
Opportunity/Contract Compliance. (The term “noncompliance” is defined as facts and
circumstances that substantially demonstrate a material breach by the subcontractor of the
contract between it and the successful contractor)
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2. Take no action until all information submitted has been reviewed and approved by the
JSEB Administrator.

3. Substitute of a certified JSEB performing the same work, as the subcontractor being
replaced.

ISEB MONTHLY REPORT

. A completed JSEB Monthly Report (See EBO Form 3) will be included with each pay request.

Contractors are required to maintain records of the JSEB Monthly Reports for three (3) years.

CALCULATION OF JSEB PARTICIPATION

1.

2.

Credits toward the JSEB goal for Majority Proposer will be based on the percentage of
work actually performed by JSEBs.

If a certified JSEB submits a proposal as a prime contractor, he/she can meet the
designated goal.

Subject to the requirements of Ordinance 2004-602, credit towards the JSEB goal allowed
for joint venture with JSEB will be equal to the same percentage as the percentage of
ownership and control of the JSEB participants in the joint venture. The eligibility of a JSEB
joint venture will be determined on a project-by project basis. A joint venture must be
certified as a JSEB joint venture at the time of proposal opening in order for the
participation of the JSEB partner to be counted towards the JSEB goal requirement. The
JSEB partner’s share in the ownership, control, management responsibilities, risks and
profits of the joint venture must be at least twenty-five percent (25%) and the JSEB partner
must be responsible for a clearly defined portion of the work to be performed.

The JSEB Office will accept participation from certified JSEB companies that are certified at
the time of proposal opening, and that are immediately subordinate to subcontractor and
sub-consultants, toward meeting percentage goals.

The JSEB Office will accept 100% of purchase price for materials from JSEB suppliers
towards meeting JSEB percentage goals.

PENALTIES

Severe penalties, including without limitation those outlines in Ordinance 2004-602, may apply to
non-compliance with the Equal Business Opportunity Program and other violations of applicable
federal, state and local laws statutes, ordinances, rules and regulations.
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EBO FORM 1
SCHEDULE OF SUBCONTRACTOR/SUBCONSULTANT PARTICIPATION

Name of Proposer:

Project Title:

; Total Base Proposal Amount (if
Proposal Number: applicable):

*Please list all JSEBs first

JSEB Category
(African-American,
Women, Asian,
Native American,
Non-MBE or Type of Work to be

Full Company Name Hispanic) Performed

Total Contract Value
or Percentage

Attach additional list of subcontractors/sub-consultants as needed

CONSULTANT/SUBCONTRACTOR/SUPPLIER TOTAL VALUES

African-American Participation Total

Hispanic-American Participation Total

Native-American Participation Total

Asian-American Participation Total

Woman Participation Total
Non-MBE Participation Total

The undersigned will enter into a formal Agreement with the JSEB Suppliers/Consultants/Subcontractors identified herein for work
listed in this schedule conditioned upon execution of a contract with the City of Jacksonville. Under penalties of perjury I declare
that T have read the foregoing conditions and instructions and the facts are true to the best of my knowledge and beliefs.

Signature of

Proposer: ' Title:
Print Name:
EBO FORM 2
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LETTER OF INTENT
TO PERFORM AS A SUB-CONTRACTOR or SUB-CONSULTANT

(Name of JSEB Supplier/Consultant/Subcontractor)

Name of
Project: Bid Number:

JSEB GROUP STATUS:
African-American
Woman Business Owner

Asian-Americans

0

O

0

0 Hispanic-Americans
0 Native-Americans
Non-MBE

I, the undersigned, understand that the price below is representative of my intent to perform the scope of
work stated below. | further understand that this price is subject to increase or decrease due to the City
of Jacksonville bid requirements. All work must meet the City of Jacksonville bid specifications.

*Total Percent of work to be
performed or materials to be
*Scope of Work supplied, including Sales Tax

Signature of ISEB Title Date
*Scope of Work and Price are covered under Base Bid only.

This form must be used for Letter of intent.
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EBO FORM 3
CITY OF JACKSONVILLE
JACKSONVILLE SMALL & EMERGING BUSINESS PROGRAM
CONSULTANT AND CONTRACTOR’S MONTHLY REPORT

PRIME CONTRACTOR NAME:

PROJECT TITLE:

PROFESSIONAL SERVICES NO.

-OR- CITY PROPOSAL NO.:

CITY CONTRACT NO.

CURRENT CONTRACT TOTAL AMOUNT §

INVOICE INFORMATION
INVOICE NO.: CURRENT INVOICE $:
FOR PERIOD ENDING DATE: CUMULATIVE INVOICED $:
CONTRACT % COMPLETE:
CONTRACT GOAL TRACKING
JSEB GOAL §$: JSEB GOAL %:
PRIOR MONTH
CUMULATIVE JSEB §: i
PRIOR MONTH . FORMULA FOR CURRENT MONTH %:

CUMULATIVE NON-JSEB $:

__+ CUMULATIVE 8§/ CUMULATIVE § INVOICED

CUMULATIVE JSEB $:

CUMULATIVE JSEB % :

CUMULATIVE NON- JSEB §:

: CUMULATIVE NON- JSEB % :

JSEB SUBCONTRACTORS TO BE PAID FROM THIS INVOICE

$
COMPANY NAME FEDERAL I.D. NO. ZIP CODE JSEYBF’;’ESFB TYPE OF WORK ? THIS
PAYMENT
Use Sheet 2 if additional lines are needed. TOTAL
NON-JSEB SUBCONTRACTORS TO BE PAID FROM THIS INVOICE
$
COMPANY NAME FEDERAL LD. NO. ZIP CODE Type TYPE OF WORK 2 THIS
PAYMENT
A
NA
A
NA
Use Sheet 3 if additional lines are needed. TOTAL

TJSEB (Jacksonville Small Emerging Business) / JSEB (Minority Business Enterprise) TYPES: AA: African-American; WBE: Woman; HA: Hispanic-

American, ASA: Asian-American, NA: Native-American, Non-MBE

*TYPE OF WORK: Examples: Catering, Clerical, Consulting, Engineering, Hauling, Janitorial, Masonry, Site Clearing, Technical Support, etc...

FOR CITY OF JACKSONVILLE USE ONLY

DATE

PROCESSED DOCUMENT NO.

INDEX CODE ~ SUB-OBJECT - PROJECT NO. - DETAIL

$
THIS PAYMENT

Notes:

1. THIS MONTHLY FORM MUST BE COMPLETED AND SUBMITTED WITH ALL REQUESTS FOR PAYMENT AND FINAL PAYMENT.
2, Contractor shall attach to this form a typewritten explanation of any differences in JSEB/JSEB participation from original contract commitment.
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ATTACHMENT D

SERVICES CONTRACT
BETWEEN
[THE CITY OF JACKSONVILLE]
AND
INSERT CORPORATE NAME OF CONTRACTOR
FOR
INSERT SUMMARY OF SERVICES TO BE PERFORMED

THIS CONTRACT, made and entered into this ___ day of , 201__ (the “Effective
Date”), by and between the CITY OF JACKSONVILLE (the “CITY”), a municipal corporation existing
under the Constitution and the laws of the State of Florida, and (the
“CONTRACTOR”), a corporation authorized to transact business in Florida and with its
principal offices at

WHEREAS, the CITY (as the “Buyer”) issued a Request for Proposal No. (the
“RFP”) for certain services described in the RFP (the “Services”); and

WHEREAS, based on CONTRACTOR’S response to the RFP dated consisting of
pages (the “Response”), the CITY has negotiated and awarded this Contract to CONTRACTOR;

NOW THEREFORE, in consideration of the premises and the mutual covenants contained below,
the parties agree as follows:

1. Performance of Services. The Services will be performed by CONTRACTOR as specified
in the RFP and the Response.

2. Compensation. CONTRACTOR will be paid by the CITY for the Services [as follows:

] or [as specified on the Price Sheets attached as Exhibit 1.

3. Maximum Indebtedness. As required by Section 106.431, Ordinance Code, the CITY's
maximum indebtedness, for all products and services under this Contract shall be a fixed monetary amount
not-to-exceed $ ).

4, Term. The initial term of this Contract shall commence on the Effective Date and shall
expire on , unless sooner terminated by either party in accordance with the terms of the
RFP. This Contract may be renewed for up to additional one (1) year periods by (i) the CITY, it its

sole discretion, upon written notice to CONTRACTOR at least sixty (60) days prior to end of the then-
current term, or (ii) upon the mutual agreement of the parties.

5. Contract Documents. This Contract consists of the following documents which are hereby

incorporated as if fully set forth herein and which, in case of conflict, shall have priority in the order listed:
s This document, as modified by any subsequent signed amendments
e Any amendments to the RFP
e  Specific Information Regarding The RFP (Section 1 of the RFP)

Description of Services and Deliverables (Section 4 of the RFP)

General Instructions to Respondents (Section 2 of the RFP)

General Contract Conditions (Section 3 of the RFP)

Any Purchase Order under the Contract

e The Response, provided that any terms in the Response that are prohibited under the

RFP shall not be included in this Contract.

6. Notices. All notices under this Agreement shall be in writing and shall be delivered by
certified mail, return receipt requested, or by other delivery with receipt to the following:
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As to the CITY:

As to the CONTRACTOR:

7. Contract Managers. Each Party will designate a Contract Manager during the term of this
Contract whose responsibility shall be to oversee the Party's performance of its duties and obligations
pursuant to the terms of this Contract. As of the Effective Date, CITY’S Contract Manager is [Insert
Name and Address] , and the CONTRACTOR’S Contract Manager is ___[Insert Name and Address]
Each Party shall provide prompt written notice to the other Party of any changes to the Party's Contract
Manager or his or her contact information; provided, such changes shall not be deemed Contract
amendments and may be provided via email.

8. Entire Agreement. This Contract constitutes the entire agreement between the parties
hereto for the Services to be performed and furnished by the CONTRACTOR. No statement,
representation, writing, understanding, agreement, course of action or course of conduct, made by either
party or any representative of either party, which is not expressed herein shall be binding. CONTRACTOR
may not unilaterally modify the terms of this Contract by affixing additional terms to materials delivered to
the CITY (e.g., “shrink wrap” terms accompanying or affixed to a deliverable) or by including such terms
on a purchase order or payment document. CONTRACTOR acknowledges that it is entering into this
Contract for its own purposes and not for the benefit of any third party.

9. Amendments. All changes to, additions to, modifications of, or amendment to this
Contract, or any of the terms, provisions and conditions hereof, shall be binding only when in writing and
signed by the authorized officer, agent or representative of each of the parties hereto.

10. Counterparts. This Contract, and all amendments thereto, may be executed in several
counterparts, each of which shall be deemed an original, and all of such counterparts together shall
constitute one and the same instrument.

[Remainder of page left blank intentionally. Signature page follows immediately.]
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IN WITNESS WHEREOF, the parties have executed this Contract as of the day and year first above
written.

ATTEST: CITY OF JACKSONVILLE
By By

James McCain Lenny Curry

Corporation Secretary Mayor

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify that there is an
unexpended, unencumbered, and un-impounded balance in the appropriation sufficient to cover the
foregoing agreement; and that provision has been made for the payment of monies provided therein to be

paid.

Director of Finance

CITY Contract Number:

Form Approved:
Office of General Counsel
ATTEST: INSERT NAME OF CONTRACTOR.
By By

Signature Signature

Type/Print Name Type/Print Name

Title Title
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ATTACHMENT F
ERROR & OMISSIONS

This Attachment includes the following Documents:

e ERRORS & OMISSIONS PROCEDURES
e PROCEDURAL STEPS FOR ERRORS & OMISSIONS





CITY OF JACKSONVILLE
DEPARTMENT OF PUBLIC WORKS
ERRORS & OMISSIONS PROCEDURES

BACKGROUND

The City of Jacksonville contracts with professional architects, engineers and building inspectors
(“Consultants”) to provide various services for a construction project. These Consultants usually perform with
a high degree of quality and accuracy; however when mistakes occur that result in increased costs or damage to
the City, the City should take all appropriate action to hold the Consultant accountable.

The purpose of this document is to establish the Department of Public Works’ procedures to (i) identify,
investigate and document errors, omissions and contractual breaches (“Errors & Omissions”) in the
performance of architect, engineering and inspection services on City contracts; (ii) determine and document
the extent of a Consultant’s responsibility for damages resulting from the Errors & Omissions, including the
added costs of staff time, plan revisions and Change Orders; and (iii) pursue recovery of such damages as
appropriate.

DISCOVERY, EVALUATION AND EARLY NOTIFICATION OF ERRORS & OMISSIONS

Discovery: When an Error & Omission issue is first discovered, it can usually be addressed in the form of a
Request for Information (RFI); however there may be times when the issue requires design revisions and/or
contract modifications. When that occurs the Consultant Engineer Inspection Firm (CCEI) or other
knowledgeable and responsible person must inform the City’s Project Manager/Consultant Project Manager
immediately of all relevant details. The initial communication may be informal; however, this must
immediately follow-up with an e-mail or other written correspondence to the Consultant/EOR.

Evaluation: The City Project Manager, the Design Project Manager, the Design Professional and the
Engineer of Record (the “Project Team”) will begin the evaluation process by reviewing the project’s plans and
specifications. Upon an initial review of the issue it may appear that the issue was beyond the Consultant’s
contractual scope of work and should not be charged to the Consultant; however, before making this
determination, the City Project Manager must review the following:

Consultant’s Scope of Work;

Professional Standards (in effect upon contract execution);
Specific project information provided by the Engineer of Record;
Other instructions provided by the Department.

If the City Project Manager is not an engineer, the City’s in-house engineer in charge of the project shall
perform the evaluation.

Early Notification Letter: If the evaluation indicates that the Consultant committed an Error & Omission,
the City Project Manager will provide the Consultant with a formal written “Early Notification Letter”
specifying the nature of the design issue and any resulting increases in costs or completion dates. The DPM
will seek counsel with the Office of General Counsel (OGC) on any legal questions, including the right to
recover damages. Attached is a sample “Early Notification Letter” to be used as a starting point.

COJ Errors & Omissions Procedures
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The City Project Manager will establish and maintain a project file with all written communication to include
any information related to the Consultant. The City Project Manager will also establish a verbal
communication log to capture information & notifications discussed with Consultant.

RESOLUTIONDEVELOPMENT

Before and after the issuance of the Early Notification Letter, the City Project Manager shall determine an
appropriate course of action for resolution of the Error & Omission issues.

e  The City Project Manager may provide revised drawings, calculations, and specification changes to
resolve the projectissues.

e  With the approval of the City Project Manager the CCEI may work directly with the construction
contractor to resolve project issues, provided the Department incurs no premium economic or time
costs as aresult.

e  The City Project Manager shall calculate the cost impact of the Errors & Omissions.

e To ensure an accurate assessment of recoverable costs, the City Project Manager shall prepare the
Change Order with input from the CCEI, OGC Legal Counsel, and the Construction Contractor.

ASSESSMENT OF RECOVERABLE COSTS

The City Project Manager shall assess the Consultant’s responsibility for any added costs or damages for
Errors and Omissions with legal advice from the OGC. The reasonable administrative costs the Department
incurs to process a Change Order and to resolve changes in contract documents, together with additional
construction engineering and inspection costs, may be considered when determining recoverable costs. Please
note that the Consultant’s contract may include liquidated damage clause allowing the City to recover a

percentage of the Change Order cost.!
FOLLOW-UP NOTIFICATION LETTER

Following the Early Notification Letter, the City Project Manager shall notify the Consultant in writing of the
City’s intent to correct the project issues by Change Order. The letter shall state the City’s initial assessment
of the project issues (costs, contract time and Consultant responsibility) and request a written response from
the Consultant. The City Project Manager shall also notify the Consultant if there appears to be no Consultant
responsibility for the project issues. The City Project Manager shall include copies of all such correspondence
in the project Errors and Omissions file. Attached is a sample “Follow-Up Notification Letler” to be used as a
starting point in thesecases.

11 Generally, the City may not recover the cost of a Change Order to the extent the changes add value to the project.
However, certain non-value added costs may be recoverable. The following are examples of costs that do not add
value and should be recoverable against the Consultant:

(i) Retrofit Expenses. This includes any costs to remove installed work and any intervening increases in the cost
of the labor, supplies or building components.

(ii) Premium Cost of New Work. This is the extra cost incurred by the Department because work is procured
through a Change Order instead of a competitive bid.

(iii) Administrative Work. This includes the cost of internal staff time, charged at normal staff rates.

Jtems (ii) and (iii) can be difficult to quantify. Therefore, Consultant agreements should include a liquidated damages
provision allowing the City to charge the Consultant 20% of the cost of any Change Order to offset those cost categories.
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The Consultant shall respond to the Follow-Up Notification Letter and provide comment and documentation in
rebuttal to the City’s assessment of the project issues. The City Project Manager and City’s In-House Engineer,
or their representatives, may conduct meetings with the Consultant to evaluate the response. The final
determination of Consultant responsibility shall be vested with the City Engineer. The City Project Manager
acts in an advisory capacity.

RECOVERY

The City should pursue the recovery of all costs and damages resulting of Consultant’s Errors and Omissions.
However, the extent of the City’s recovery efforts should be guided by the anticipated recovery amount and
the likelihood of success. Administrative costs, the expense of litigation, and the Consultant’s performance
history may all affect the City’s decision to pursue recovery. If at any point in the process, the City decides
not to pursue recovery, the City Project Manager shall justify and document the decision in the project fileand
notify the Consultant.

The Consultant may, as a result of Early Notification Letter, accept responsibility for Errors and Omissions
and offer to settle with the City. In these instances, the OGC, in consultation with the Department of Public
Works, shall prepare and approve the settlement agreement.

With the approval of the Project Manager, the Consultant may work directly with the construction contractor to
resolve the issue provided the City has reached an accord on any additional costs or time extensions resulting
from the issue. Such resolution shall be documented through a Change Order with the constructioncontractor.

The Consultant may also have valid reasons to dispute the City’s assessment of Errors and Omissions issues.
When such disputes cannot be resolved at the project level, Director’s Meeting should be held to discuss a
settlement. All parties should sign a “Notice of Attendance at Claim Meeting and Acknowledgement of
Privileged Discussion” (See attached form).

DOCUMENTATION PROCEDURES
In view of the possibility of litigation resulting from the Errors and Omissions, the City Project Manager is
requested by the OGC to prepare and maintain a file containing all documentation regarding each Errors and

Omissions claim for periodic review by the OGC. The file labels shall include the Consultant Name, the
Project Title, and the title “Errors and Omissions Recovery.”

Attached is a Step-By-Step Summary to assist Project Managers in following these procedures.

[END]
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Early Notification Letter

Appendix A
(insert date)

[Note: Notification Letters shall be Certified Mail and addressed to an Officer in the company as specified in
the Consultant’s contract with the City.]

Consultant, Inc.
Street Address
City, State Zip Code

Re: Project Description...
Bid No.:
Contract No. 12345 (FY)

Dear Consultant:

Project Issues have been identified in the referenced contract that requires immediate attention. (Make
reference to any prior informal communications on this issue(s)). In accordance with the City’s Error &
Omission procedures please evaluate the following issue(s) and provide a recommendation for the appropriate

course of action:

(brief description of project issues)

Issues of this nature may impact project costs and contract time; please give them your immediate and full
consideration. All reasonable costs you may incur during this process shall be billable, unless the project
issues are the result of your errors or omission. Please track all additional services separately for potential
compensation. Thank you for your attention to these matters and response by (insert date).

Sincerely,

COJ Project Manager
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Follow-Up Notification Letter
Appendix B
(insert date)

[Note: Follow-Up Notification Letters shall be Certified Mail and addressed to an Officer in the company as
specified in the Consultant’s contract with the City.]

Consultant, Inc.
Street Address
City, State Zip Code

Re: Project Description...

Bid No.:

Contract No.:

Dear Consultant:

(If the Consultant did not respond to the Early Notification Letter, so note here.)

In preparing the referenced Supplemental Agreement / Change Order, the City determined that your firm is
responsible for certain costs resulting from your errors/omissions in the [construction plans and contract
documents] / [administration of the project], in the amount of $ . These costs do not add value to

the project and should have been avoided. Further, the City intends to pursue recovery of these costs.

Please respond to this letter within 15 calendar days and state your position on the City’s assessment of
recoverable costs and responsibility for the following:

(Description of errors and omissions...attachments as necessary)

Sincerely,
COJ Project Manager
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Appendix C — Notice of Attendance at Claim Meeting and Acknowledgement of Privileged Discussion

Re: Project Description:...
Contract No.:

Date and Location of Director’sMeeting:

The undersigned persons and entities acknowledge and agree, in their individual and representative capacities,
that the discussions held in the above referenced Director’s Meeting regarding the referenced matter (and any
subsequent related settlement discussions) are for the purpose of settlement of certain claims and disputes
between the Department and Consultant and are subject to certain settlement privileges in accordance with
Florida law. They further acknowledge that they are represented by legal counsel or have had the opportunity
to obtain legal counsel and advice for this Director’s Meeting.

Name (Print) Company Title Signature
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Appendix D — Premium Costs Demand Letter — Design

(insert date)

Note: Notification Letters shall be Certified Mail and addressed to an Officer in the company.
(insert address)

Re: Project Description...
Contract No. 12345 (FY) Addendum No. 1

Dear Design Consultants:

Previously, the Department advised you of damages incurred on the referenced contract in the amount of 5 .
These additional project costs are the result of your Errors and Omissions and should have been avoided. The
Department’s Director’s Group recently convened and determined that the assessment of premium costs against
your company was appropriate and recommended that the Department pursue recovery.

You may accept this determination and settle this claim for the amount set forth above by having an authorized
representative of your company accept this offer by executing this letter at the bottom and returning it to the
Department within 15 calendar days of the receipt of this letter. Upon payment of the premium costs the
Department will provide an appropriate release. If you elect not to accept this offer within the designated time
period, the Department will initiate legal action to recover these damages.

Sincerely,
Director of Transportation Development ACCEPTANCE OFFER:
accepts the offer of the Department to settle all claims for premium costs in the

amount of $ as a result of its alleged conduct in the above referenced project/contract and agrees
to make payment of such sum to the Department within 30 days of the date of this Acceptance.

Designated Representative of Consultant Dated:
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(a)
(b)

Appendix E — Statutes of Limitation

Florida Statute 95.11 has two subsections regarding statute of limitation periods of two

| (2) years (FS 95.11(4)(a) and four (4) years (FS 95.11 (3)(a)(c), pertinent sections set forth below, which

may be applicable to claims for premium costs against a designer for professional malpractice, negligence,
or breach of contract. Each section provides that the statute of limitations period “shall run from the time
the cause of action/defect is discovered or should have been discovered with the exercise of due diligence”.
Due to a relatively short statute of limitations period from “when a cause of action/defect” should have
been discovered it is imperative that the Chief of Litigation, Office of General Counsel (OGC) or his/her
designee, be consulted as soon as possible to provide an analysis/opinion of the applicable limitation period
and when a lawsuit must be filed to comply with the statute in order to preserve claims for premium costs.
The Chief of Litigation can be reach at the OGC (904-630-1700).

95.11 Limitations other than for the recovery of real property. - - Actions other than for recovery of
real property shall be commenced as follows:

(1) WITHIN TWO YEARS.

An action for professional malpractice, other than medical malpractice, whether founded on contract
or tort; provided that the period of limitations shall run from the time the cause of action is discovered
or should have been discovered with the exercise of due diligence. However, the limitation of actions
herein for professional malpractice shall be limited to persons in privity with the professional.

and
(2) WITHIN FOUR YEARS.
An action founded onnegligence.

An action founded on the design, planning, or construction of an improvement to real property, with the
time running from the date of actual possession by the owner, the date of the issuance of a certificate of
occupancy, the date of abandonment of construction if not completed, or the date of completion or
termination of the contract between the professional engineer, registered architect, or licensed contractor
and his or her employer, whichever date is latest; except that, when the action involves a latent defect, the
time runs from the time the defect is discovered or should have been discovered with the exercise of due
diligence. In any event, the action must be commenced within 10 years after the date of possession by the
owner, the date of the issuance of a certificate of occupancy, the date of abandonment of construction ifnot
completed, or the date of completion or termination of the contract between the professional engineer,
registered architect, or licensed contractor and his or her employer, whichever date is the latest.
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CITY OF JACKSONVILLE

DEPARTMENT OF PUBLIC WORKS

PROCEDURAL STEPS

FOR

ERRORS & OMISSIONS

COJ Procedural Steps for Errors & Omissions
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The Department of Public Works Director (DPWD), Project Management Engineer (PME),
Design Engineer (DDE), Design Project Manager (DPM), Construction Project Manager (CPM),
Construction Engineering and Inspection (CEI) General Accounting Office (GAO), and Office of
General Counsel (OGC) Legal Counsel are the principal users of this procedure.

DEFINITIONS:

Construction Engineering and Inspection (CEI): Personnel, whether consultant or Department
employees, providing construction engineering and inspection services.

Construction Plans and Contract Documents: Consultant-prepared plans and contract documents as
contracted by the Department and defined in the professional services agreement.

Construction Project Manager (CPM): The Department employee whose duties include managing
consultant CEI contracts.

Consultant: Either the Architect, EOR or CCEI.

Consultant Project Administrator: The Consultant's administrator in charge of more than one aspect
of the construction or administration of the project CCEL

Contractual Breach: The failure of the EOR or CCEI to perform or comply with one or more aspects
of its contractual obligations.

Contract Documents: The term “Contract Documents” includes: Plans, Drawings, Specifications,
Addenda, Invitation to Bid Instruction Bidders, Bid Proposal, Equal Business Opportunity Program,
Procurement protest procedures, Bid Bond, Contract/Purchase Order, Contract Bonds, General
Conditions, Federal Regulations, Scope of Work, Special Conditions, City Standard Specifications,
City Standard and other information mailed or otherwise transmitted to the prospective bidders prior to
the receipt of bids, Change Orders, and Addendums, all of which are to be treated as one instrument
whether or not set forth at length in the form of contract.

Contractual Obligation: The legal responsibility to satisfy the terms and conditions of the
professional consultant contract.

Department CEI: The Department employees who perform construction engineering and inspection
services.

Design Project Manager (DPM): The Department employee whose duties include managing
consultant design contracts.

Construction Engineer (CE): The Department employee whose duties include direction of major
functional responsibilities within the City Office of Construction.

City Project Management Engineer (CPME) The Department employee who is a professional
engineer with direct supervisory responsibility for the Design Project Manager (DPM) managing
consultant-designed projects.

Design Engineer (DDE): The Department employee whose duties include direction of major
functional responsibilities within the City Office of Design.
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Engineer of Record (EOR): As defined in Rule 61G15-30.002 (1), Florida Administrative Code: “A
Florida professional engineer who is in responsible charge for the preparation, signing, dating, sealing
and issuing of any engineering document(s) for any engineering service or creative work.” For this
procedure only, the EOR is a professional consulting engineer retained by the Department to provide
said services.

Engineer’s Estimate: The estimate of the actual cost and time impacts to the Contractor caused by a
contract change without regard to whose fault the contract change is or the percentage of those cost and
time impacts the Contractor may be entitled to recover. For each contract change issue, the Engineer’s
Estimate will show the pay items involved along with quantities, unit prices, any time impacts, and the
basis for the estimate.

Errors and Omissions: Acts of negligence committed by the EOR in the performance of engineering
design service or creative work, and acts of negligence committed by CCEI in the performance of
construction engineering inspection services.

Errors and Omissions Liaison: A City employee—appointed by the Chief Engineer—who is
responsible for the status of the recovery effort for all COJ Errors and Omissions issues.

Office of the General Counsel (OGC): City of Jacksonville legal office.
Accounting Office (GAO): General Accounting Office.

Premium Costs: The additional cost of a contract change that would not have been incurred if the
work had been included in the original contract. More specifically, premium costs are dollar amounts
paid for non-value added work. Delays, inefficiencies, or extra work, as shown below, other than those
caused by the contractor and/or his subcontractors or suppliers will be considered as non-value added
work. Non-value added work can occur in three distinct situations:

(i) "' Generally, the City may not recover the cost of a Change Order to the extent the changes add value to the
project. However, certain non-value added costs may be recoverable. The following are examples of costs that
do not add value and should be recoverable against the Consultant:

(i) Retrofit Expenses. This includes any costs to remove installed work and any intervening increases in the
cost of the labor, supplies or building components.

(ii) Premium Cost of New Work. This is the extra cost incurred by the Department because work is
procured through a Change Order instead of a competitive bid.

(iii) Administrative Work. This includes the cost of internal staff time, charged at normal staff rates.

Items (ii) and (iii) can be difficult to quantify. Therefore, Consultant agreements should include a liquidated
damages provision allowing the City to charge the Consultant 20% of the cost of any Change Order to offset those
cost categories.

Value-Added Costs: All costs that add value to the project.
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PROCED TEPS PROCESSE.

1. STEP ONE: CONSULTANT(S) ISSUE DISCOVERY, EVALUATION, ANDEARLY
NOTIFICATION

.1  The CPM shall prepare a written assessment of the project issues, determine the
appropriate corrective action, and establish a reasonable time frame to implement the
solution.

1.2 The CPM shall promptly notify the CCEI in writing of project issues that may result in
premium costs and contract time (Adppendix A-Early Notification Letter- CCEL).

1.3 Further, the CPM shall establish and maintain a project file to record all information
relatedto CCEIl Errors and Omissions.

1.4 If the Department determines that the is not responsible for Errors and Omissions the
DCE's delegate shall promptly notify the CCEI of the results, and all reasonable costs
incurred by the CCEI during this process shall be billable.

1.5 The CCEI shall track such costs separately for potentialcompensation

2. STEPTWO: RESOLUTION DEVELOPMENT

[

1 Before and after the issuance of the Early Notification Letter the CPM shall determine an
appropriate course of action for resolution of the projectissues.

2.2 The CPM may provide revised drawings. calculations and specification changes to
resolve the project issues.

2.3 With the approval of the DCE/CPM the CCEI may work directly with the construction
contractor to resolve project issues, provided the Department incurs no premium
economic or time costs as a result.

2.4 CPM shall calculate the premium cost impact for Errors and Omissions.

2.5 To ensure an accurate assessment of premium costs, the CPM shall prepare the Change

Order with input from the CCEL.OGC Legal Counsel. and the Construction Contractor.

3. STEP THREE: NEGOTIATE AND IMPLEMENT RESOLUTION WITH
CONSTRUCTION CONTRACTOR

3.1 The CEI will negotiate any additional cost and time required to implement the proposed
resolution with the construction contractor. The CEI shall document the time and cost of
a resolution with the construction contractor by a Change Order, or Unilateral Payment
document.

3.2 Resolving project issues typically requires a change to the original construction contract
through a Change Order. Successful recovery of damages caused by Errors and
Omissions is highly dependent on the initial assessment of the project issues addressed in
the Change Order, or Unilateral Payment document.

4. STEPFOUR: ASSESSMENT OF PREMIUM COSTS

4.1 The CPM shall assess CCEI responsibility for premium cost impact for Errors and
emissions with legal advice from OGC Legal Counsel. The reasonable administrative
costs the department incurs to process a Change Order, and to resolve changes in contract
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documents, together with additional construction engineering and inspection costs may
be considered when determining premium costs.

5. STEPFIVE: WERE THERE ERRORS AND OMISSIONS RESULTING IN
PREMIUM COSTS?

5.1 RESPONSE:

NO, The dispute is resolved and no further action will be taken to prosecute recovery
of any Premium costs. The decision maker shall document the basis for the decision.

YES, CPM sends Errors and Omissions Notification Letter (Appendix B) this decision
shall be made solely by the CPM.

5.2 E&O NOTIFICATION LETTER (APPENDIX B)

A. The CPM shall notify the CCEI in writing of the Department's intent to correct
project issues by preparing a change order with the construction contractor
(Appendix B-Errors and Omissions Notification Letter- CCEI). The notification
letter shall state the Department’s initial assessmentof the projectissues
(premium costs, contract time and/or money, CCEI responsibility) and request
a written response from the consultant.

The CPM shall also notify the CCEI as follow-up to Early Notification
(Appendix A - if there appears to be no consultant responsibility for the project
issues. The CPM shall include copiesof all suchcorrespondence in the project
Errors and Omissions file.

B. The CCEIl may respond to the E&O Notification Letter and provide comment and
documentation in rebuttal to the Department's initial assessment of the project issues.

The CPM and DCE or their representatives may conduct meetings with the CCEI to
evaluate the response.

The CPM and DCE shall evaluate the CCEI's response to the Notification Letter to
complete the assessment of CCEI responsibility. The initial determination of CCEIl

responsibility shall be vested with the DCE. The CPM acts in an advisory capacity.

6. STEP SIX: IS THE CCElI LIABLE FOR ANY PORTION OF THE PREMIUM
COSTS?

6.1 RESPONSE:
NO, the matter is resolved and no further action will be taken to recover Premium Cost.
YES, the department will undertake settlement discussions with the CCEL

6.2 If the Department determines that the consultant is not responsible for Errors and Omissions.

the CPM shall promptly notify the CCEl of the results, and all reasonable costs incurred by
the CCEI during this process shall be billable as consultant services.
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7. STEPSEVEN: DEPARTMENT SETTLES CLAIM WITH CCElI FOR PREMIUM

7.1

COSTS?
RESPONSE

NO, CPM and DCE re-evaluate issues and DCE again makes decision whether to
continue prosecution of recovery of Premium Costs.

YES, Resolved, OGC Legal Counsel prepares settlement agreement/release and oversees
execution of agreement/release and payment of funds.

8. STEPEIGHT: SHALL THE DEPARTMENT CONTINUE PROSECUTION OF THE

8.1

CLAIM FOR PREMIUM COSTS AGAINST THE CCEI
RESPONSE

NO, Case is resolved. Department declines to prosecute claim for Premium Costs.
CPM documents basis for decision.

YES, CPM, for further analysis, prepares and submits a claim package regarding the
Premium costs to the Director’s Group for evaluation.

9. DIRECTOR GROUP MEETING

9.4

9.5

The Director of Public Works (Director) shall determine ifthe ¢laim for Errors and
Omissions againstthe CCEl warrants further action.

The Director or designee(s) shall conduct an initial evaluation of premium costs incurred
by the City as a result of the CCEI's potential Errors and Omissions. The Director shall
consult with OGC Legal Counsel on issues regarding the liability of the CCEI for the
premium costs.

If the city isunable to resolve its claim for premium costs with the CCEI the Director
shall make a determination if the CCEI is potentially liable for all or a portion of the
estimated premium costs (Cost Claim). In order to make this determination the DPW
shall convene a group of advisors (Director’s Group) to assist inthe conduct of a
meeting to discuss the potential liability of the CCEIL

The Director may schedule the Group Claim Meeting between the Director’s Group and
the CCEI to discuss resolution of the Errors and Omissions claim. The Department
representatives inthe Director’s Group may include the Director, the DCE, the CPM, and
the OGC Legal Counsel and other designated Department representatives as deemed
necessary by the Director. The CCEI may include personnel. attorneys. consultants and
experts it deems necessary to represent its interests at the Claim Meeting. The
Department, CCEl and their representatives at the Claim meeting must agree that all
discussions. representations. and documents made and utilized in the Claim Meeting are
deemed settlement discussions and therefore subject to applicable privileges set forth by
law. See Appendix C-Notice of Attendance at Claim Meeting and Acknowledgement of
Privilege Discussions.

Notwithstanding the presence and assistance of the foregoing persons on behalf of the
Department the Director shall have sole authority for the decision on the resolution of all
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9.6

9.8

pending issues arising from the Errors and Omissions claim. Any proposed resolution of
issues shall be in writing, reviewed by OGC Legal counsel and signed by authorized
representatives of the Department and the CCEI. The proposed resolution should resolve
all pending issues and provide for a full release by both parties. Each party must bear their
own attorney's fees and costs related to the pending issues. The decision of the Director is
final

If the CCEI declines to attend or participate in the Director’s Group Claim Meeting then the
Director may conduct a claim meeting without the CCEI and proceed with its evaluation of
the Cost Claim. :

If the Director determines as a result of information provided to him that it is in the best
interest of the Department to prosecute the Cost Claim and the CCEI does not participate in
the Director's Claim Meeting or does not reach a settlement with the Department as a result
of the Meeting, the Director will notify the CCEI of the Department's decision to pursue
recovery, Appendix D— Director’s Premium Cost Demand Letter. The letter shall
summarize the project issues, the Premium Costs and any additional terms for settlement,
and advice the CCEI of the Department's intent to pursue recovery through litigation. The
CCEI may resolve the Claim by written acceptance of the terms of the DPW Premium Cost
Demand Letter within 15 calendar days of the date of the letter. After the 15 days the offer
expires. Final settlement authority will vest with the Director in accordance with the
foregoing.

If as a result of the Director’s Group Claim Meeting the Department and the CCEI are able
to reach a resolution of the cost claim a written agreement and release shall be drafted by
Department legal counsel for execution by all parties.
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ATTACHMENT G
INDEMNIFICATION

Consultant shall hold harmless, indemnify, and defend the City of Jacksonville and City’s
members, officers, officials, employees and agents (collectively the “Indemnified Parties™) from
and against, without limitation, any and all claims, suits, actions, losses, damages, injuries,
liabilities, fines, penalties, costs and expenses of whatsoever kind or nature, which may be
incurred by, charged to or recovered from any of the foregoing Indemnified Parties for:

1. General Tort Liability, for any negligent act, error or omission, recklessness or
intentionally wrongful conduct on the part of the Indemnifying Parties that causes injury
(whether mental or corporeal) to persons (including death) or damage to property, whether
arising out of or incidental to the Indemnifying Parties’ performance of the Contract, operations,
services or work performed hereunder; and

2. Environmental Liability, to the extent this Contract contemplates environmental
exposures, arising from or in connection with any environmental, health and safety liabilities,
claims, citations, clean-up or damages whether arising out of or relating to the operation or other
activities performed in connection with the Contract; and

3. Intellectual Property Liability, to the extent this Contract contemplates intellectual
property exposures, arising directly or indirectly out of any allegation that the Services, any
product generated by the Services, or any part of the Services as contemplated in this Contract,
constitutes an infringement of any copyright, patent, trade secret or any other intellectual
property right. If in any suit or proceeding, the Services, or any product generated by the
Services, is held to constitute an infringement and its use is permanently enjoined, the
Indemnifying Parties shall, immediately, make every reasonable effort to secure within 60 days,
for the Indemnified Parties a license, authorizing the continued use of the Service or product. If
the Indemnifying Parties fail to secure such a license for the Indemnified Parties, then the
Indemnifying Parties shall replace the Service or product with a non-infringing Service or
product or modify such Service or product in a way satisfactory to Buyer, so that the Service or
product is non-infringing.

If an Indemnifying Party exercises its rights under this Contract, the Indemnifying Party will (1)
provide reasonable notice to the Indemnified Parties of the applicable claim or liability, and (2)
allow Indemnified Parties, at their own expense, to participate in the litigation of such claim or
liability to protect their interests. The scope and terms of the indemnity obligations herein
described are separate and apart from, and shall not be limited by any insurance provided
pursuant to the Contract or otherwise. Such terms of indemnity shall survive the
expiration or termination of the Contract.

In the event that any portion of the scope or terms of this indemnity is in derogation of Section
725.06 or 725.08 of the Florida Statutes, all other terms of this indemnity shall remain in full
force and effect. Further, any term which offends Section 725.06 or 725.08 of the Florida
Statutes will be modified to comply with said statutes.
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ATTACHMENT H
INSURANCE REQUIREMENTS

* Without limiting its liability under this Contract, Consultant shall at all times during the term of this
Contract procure prior to commencement of work and maintain at its sole expense during the life of this
Contract {and Consultant shall require its, subcontractors, laborers, materialmen and suppliers to
provide, as applicable), insurance of the types and limits not less than amounts stated below:

Insurance Coverages

Schedule Limits
Worker’s Compensation Florida Statutory Coverage
Employer’s Liability $ 100,000 Each Accident

$ 500,000 Disease Policy Limit
$ 100,000 Each Employee/Disease

This insurance shall cover the Provider (and, to the extent they are not otherwise insured, its
subcontractors) for those sources of liability which would be covered by the latest edition of the standard
Workers' Compensation policy, as filed for use in the State of Florida by the National Council on
Compensation Insurance (NCCI), without any restrictive endorsements other than the Florida Employers
Liability Coverage Endorsement (NCCI Form WC 09 03), those which are required by the State of Florida,
or any restrictive NCCI endorsements which, under an NCCI filing, must be attached to the policy (i.e.,
mandatory endorsements). In addition to coverage for the Florida Workers” Compensation Act, where
appropriate, coverage is to be included for the Federal Employers’ Liability Act, USL&H and Jones, and
any other applicable federal or state law.

Commercial General Liability $2,000,000 General Aggregate
$2,000,000 Products & Comp. Ops. Agg.
$2,000,000  Personal/Advertising Injury
$2,000,000 Each Occurrence
$ 50,000 Fire Damage
$ 5,000 Medical Expenses

Such insurance shall be no more restrictive than that provided by the most recent version of the standard
Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of Florida without
any restrictive endorsements other than those reasonably required by the City’s Office of Insurance and
Risk Management. An Excess Liability policy or Umbrella policy can be used to satisfy the above limits.

Automobile Liability $1,000,000 Each Occurrence - Combined Single
Limit
(Coverage for all automobiles, owned, hired or non-owned used in performance of the Services)

Such insurance shall be no more restrictive than that provided by the most recent version of the standard
Business Auto Coverage Form (ISO Form CA0001) as filed for use in the State of Florida without any
restrictive endorsements other than those which are required by the State of Florida, or equivalent
manuscript form, must be attached to the policy equivalent endorsement as filed with ISO (ie.,
mandatory endorsement).





Professional Liability $1,000,000 per Claim and Aggregate

Such insurance shall be on a form acceptable to the City and shall cover for those sources of liability
arising out of the rendering or failure to render the services required in this contract. Such coverage must
be provided on an Occurrence Form or, if on a Claims Made Form, the retroactive date must be no later
than the first date of this contract and such claims-made coverage must respond to all claims reported
within three years following the period for which coverage is required and which would have been
covered had the coverage been on an occurrence basis.

Additional Insurance Provisions

A. Additional Insured: All insurance except Worker’s Compensation and Professional Liability shall be
endorsed to name the City of Jacksonville and City’s members, officials, officers, employees and
agents as Additional Insured. Additional Insured for General Liability shall be in a form no more
restrictive than CG2010, Automobile Liability CA2048.

B. Waiver of Subrogation. All required insurance policies shall be endorsed to provide for a waiver of
underwriter’s rights of subrogation in favor of the City of Jacksonville and its members, officials,
officers employees and agents.

C. Consultant’s Insurance Primary. The insurance provided by the Consultant shall apply on a primary
basis to, and shall not require contribution from, any other insturance or self-insurance maintained by
the City or any City members, officials, officers, employees and agents.

D. Deductible or Self-Insured Retention Provisions. All deductibles and self-insured retentions
associated with coverages required for compliance with this Contract shall remain the sole and
exclusive responsibility of the named insured Consultant. Under no circumstances will the City of
Jacksonville and its members, officers, directors, employees, representatives, and agents be
responsible for paying any deductible or self-insured retentions related to this Contract.

E. Consultant's Insurance Additional Remedy. Compliance with the insurance requirements of this
Contract shall not limit the liability of the Consultant or its Subcontractors, employees or agents to
the City or others. Any remedy provided to City or City’s members, officials, officers, employees or
agents shall be in addition to and not in lieu of any other remedy available under this Contract or

otherwise.

F. Waiver/Estoppel. Neither approval by City nor failure to disapprove the insurance furnished by
Consultant shall relieve Consultant of Consultant’s full responsibility to provide insurance as
required under this Contract.

G. Certificates of Insurance. Consultant shall provide the City Certificates of Insurance that shows the
corresponding City Contract Number in the Description, if known, Additional Insureds as provided
above and waivers of subrogation. The certificates of insurance shall be mailed to the City of
Jacksonville (Attention: Chief of Risk Management), 117 W. Duval Street, Suite 335, Jacksonville,
Florida 32202.





. Carrier Qualifications. The above insurance shall be written by an insurer holding a current
certificate of authority pursuant to chapter 624, Florida State or a company that is declared as an
approved Surplus Lines carrier under Chapter 626 Florida Statutes. Such Insurance shall be written
by an insurer with an A.M. Best Rating of A- VII or better.

Notice. The Consultant shall provide an endorsement issued by the insurer to provide the City thirty
(30) days prior written notice of any change in the above insurance coverage limits or cancellation,
including expiration or non-renewal. If such endorsement is not provided then the Consultant, as
applicable, shall provide said a thirty (30) days written notice of any change in the above coverages or
limits, coverage being suspended, voided, cancelled, including expiration or non-renewal.

Survival. Anything to the contrary notwithstanding, the liabilities of the Consultant under this
Contract shall survive and not be terminated, reduced or otherwise limited by any expiration or

termination of insurance coverage.

. Additional Insurance. Depending upon the nature of any aspect of any project and its accompanying
exposures and liabilities, the City may reasonably require additional insurance coverages in amounts
responsive to those liabilities, which may or may not require that the City also be named as an
additional insured.

Special Provisions: Prior to executing this Agreement, Consultant shall present this Contract and
Attachments G & H to its Insurance Agent affirming: 1) That the Agent has personally reviewed the
insurance requirements of the Contract Documents, and(2) That the Agent is capable (has proper
market access) to provide the coverages and limits of liability required on behalf of Consultant.
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PROCUREMENT DIVISION

214 N. Hogan Street - 8® floor, Jacksonville, Florida 32202
(904) 255-8800-Ph; (904) 255-8837-Fax; www.coj.net

PROCUREMENT PROTEST PROCEDURES

126.106¢) PROTEST PROCEDURES

126.106(e)(1) Purpose and Scope

126.106(¢)(2) Definitions

126.106(¢)(3) Timely Notice of Protest

126.106(e)(4) Extension Request / Supplemental Protest Documentation
126.106(e}X5) Delivery

126.106(e)(6) Process

126.106(e)(7) Protest Hearing Rules and Procedures

126.106(c)(8)

126.106(e)(1) Purpose and Scope

(a) These protest procedures are promulgated
pursuant to § 126.106(e) of the Jacksonville Ordinance
Code (the “Code”), which authorizes the Chief of the
Procurement Division (the “Chief”) to “prepare and
publish rules and regulations governing bid protests.” In
the event a court of competent jurisdiction declares any
provision of these Procurement Protest Procedures to be
unconstitutional, invalid, or otherwise unenforceable, then
all remaining provisions shall be severable, valid and
enforceable regardless of the invalidity of any other
provision.

(b) In accordance with the procedures contained
herein, any person or entity that is adversely affected by a
decision or an intended decision concerning a solicitation,
solicitation documents, award, or any other process or
procedure prescribed in the Code and who has standing to
protest said decision or intended decision under Florida
law (the “Protestant™), must timely file a written Notice of
Protest seeking to challenge the decision or intended
decision. The issue(s) raised and the information
contained in the Notice of Protest and any supplemental
documentation filed in accordance with § 126.106(e)(4),
hereof, must clearly identify and explain the factual and
legal basis for any relief sought, and shall be the only
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Independent Agency, Board or Delegated Authority

issue(s) and information the Protestant may present for
consideration before the applicable committee.
126.106(e)(2) Definitions

For the purpose of these Bid Protest Procedures, the
following definitions are provided:

(a) “Competitive solicitation” or “solicitation” shall
include without limitation an invitation to bid, competitive
sealed bid, multi-step competitive sealed bid, competitive
sealed proposal, or a request for proposals and/or
qualifications.

(b) “Posting” means the notification of solicitations,
decisions or intended decision, or other matters relating to
procurement on a centralized Internet website, by placing
the same on the bulletin board(s) designated by the
Procurement Division for this purpose, or as may be
consistent with § 126.102(m) of the Code.

() “Exceptional purchase” means any purchase
excepted by law or rule from the requirements for
competitive solicitation, including without limitation
purchases pursuant to §§ 126.107, 126.206, 126.207,
126.211, 126.307, 126.309, 126.311, 126.312, or 126.313
of the Code.
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(d)  “Electronic transfer” is limited solely to facsimile
transmissions that appear legibly on paper at the place of
filing.

(e) “Final Agency Action” means a final decision that
results from a proceeding hereunder, and includes actions
which are affirmative, negative, injunctive, or declaratory
in form.

® “Procurement process” has the same meaning as
“contract solicitation or award process.”

126.106(¢)(3) Timely Notice of Protest

(a) Recommendations of Award and/or Bid
Rejection. A Protestant shall have 48 hours after either the
posting or written notification of a decision or intended
decision, whichever is earlier, in which to file a written
Notice of Protest in order to timely challenge or seek relief
from a Procurement Division recommended award of an
exceptional purchase or an award or recommended
conclusion to any bid or proposal solicitation process,
including without limitation: (i) a recommendation to
reject a bid or proposal; (ii) a contract award; or (iii) the
short-listing of bidders or proposers.

(b) Bid/Proposal Specifications and/or
Requirements. A Protestant shall have 10 business days
after the posting of a solicitation or 48 hours after the
posted date and time of a pre-bid or pre-proposal
conference, whichever is earlier, or 48 hours after the
posting of an addendum, in which to file a written Notice
of Protest in order to timely challenge the requirements,
terms and/or conditions contained in bid or proposal
documents, including without limitation any provisions
governing or establishing: (i) the basis for making the
award in question; (ii) evaluation criteria; (iii) equipment,
product, or material specifications; (iv) proposed project
schedules; (v) statements regarding participation goals or
other equal opportunity measures; or (vi) other general
solicitation or project requirements.

() Computation of Time - The computation of the
time limitations or periods contained herein shall be
governed by and shall be pursuant to Florida Rule of Civil
Procedure 1.090(a). Failure to file a written Notice of
Protest within the applicable time limitation or period shall
constitute a waiver of any right, remedy, or relief available
hereunder.

(d) Form and Content of the Notice of Protest - A
written Notice of Protest shall: (i) be addressed to the
Chief; (ii) identify the solicitation, decision, or
recommended award in question by number and title or
any other language sufficient to enable the Chief to
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identify the same; (iii) state the timeliness of the protest;
(iv) state Protestant’s legal standing to protest; and (v)
clearly state with particularity the issue(s), material fact(s)
and legal authority upon which the protest is based.
126.106(¢)(4) Request for Extension to File
Supplemental Protest Documentation

At the time of filing a timely Notice of Protest hereunder, a
Protestant may request an extension of three (3) business
days after the date its Notice of Protest is timely received,
in which to provide supplemental protest documentation.
Failure to do so or to timely submit the supplemental
protest documentation shall constitute a waiver of any
right to the same.

126.106(e)(5) Delivery

The timely filing of a Notice of Protest shall be
accomplished when said notice is actually received by the
Procurement Division within the applicable time limitation
or period contained herein. Filing a notice may be
accomplished by manual transfer via hand-delivery or mail
to the Chief of Procurement at 214 N. Hogan Street, 8"
floor, Jacksonville, Florida 32202 or by electronic transfer
via facsimile to (904) 255-8837. The responsibility and
burden of proof that its Notice of Protest has been timely
and properly received shall rest with the Protestant,
regardless as to the method of delivery employed.

126.106(e)(6) Process

(a) Upon receipt of a timely filed written Notice of
Protest, the Chief or his/her designee shall schedule and
provide notice of the time, date and place that the protest
will be heard. The protest will be heard before the General
Governmental Awards Committee (“GGAC”), the
Professional Services Evaluation Committee (“PSEC”), or
the Competitive Sealed Proposal Evaluation Committee
(“CSPEC™), whichever is applicable. The Chief or his/her
designee shall have the discretion to proceed with the
solicitation or contract award process in question or to
suspend the same pending the resolution of the protest. To
the extent the Chief or his/her designee decides to exercise
his/her discretion not to suspend the solicitation or contract
award process pending the resolution of the protest, the
Chief or his/her designee shall set forth in writing the
particular facts and/or circumstances upon which his/her
decision is based.

(b) Those persons or entities, other than the
Protestant, who will be directly affected by the resolution
of the protest shall be given notice of the protest hearing,
and the Notice of Protest and any supplemental protest
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documentation shall be made available to them upon a
written request for the same.

Q] When a Notice of Protest is filed pursuant to §
126.106(e)(3)(b), hereof, the Chief or applicable awards
committee chairperson shall have the discretion to direct
that the solicitation in question not be opened pending the
resolution of the protest.

126.106(e)(7) Protest Hearing Rules and Procedures

(a) Hearings hereunder shall be heard before the
applicable committee, and shall begin with a general
statement of the rules and procedures prescribed herein by
a representative of the committee, followed by a general
statement of the facts by a representative of the
Procurement Division. Representatives of the Protestant,
limited solely to its owners, officers, employees and/or
legal counsel, will then be required to present its case
based solely upon the issue(s) and information contained
in the Notice of Protest and any timely submitted
supplemental protest documentation. Those persons or
entities, other than the Protestant, who have legal standing
and will be directly affected by the resolution of the protest
will be given an opportunity to be heard and to present
information before the committee, which will be followed
by a statement and the presentation of information from
the Procurement Division and other governmental
representatives. The Protestant must establish by the
preponderance of the evidence that the protest should be
granted based upon the law, facts and information
presented. The committee is entitled to ask questions of
any party at any time during the hearing.

(b) For hearings hereunder, the formal rules of
evidence pursuant to the Florida Evidence Code may be

relaxed at the sole discretion of the presiding chairperson
of the applicable committee. Hearsay evidence may be
admissible and used to supplement or explain other
evidence.

(c) Unless otherwise provided by the Code, the
burden of proof shall rest with the Protestant. The
standard of proof for proceedings hereunder shall be
whether a Procurement Division recommendation or the
decision or intended decision in question was clearly
erroneous, arbitrary or capricious, fraudulent, or otherwise
without any basis in fact or law. In any protest proceeding
challenging a decision or intended decision to reject all
bids, proposals, or replies, the standard of review shall be
whether the decision or intended decision is illegal,
arbitrary, dishonest, or fraudulent.

(d) A majority vote of the members of the applicable
committee shall be required to grant a protest, hereunder;
otherwise, the protest shall be denied, and, upon execution
by the Mayor or his designee, said vote and/or decision of
the applicable awards committee shall be posted and shall
represent final agency action.
126.106(e)(8) Independent Board or
Delegated Authority

Agency,

If a protest is filed and the solicitation is for the benefit of
an independent agency, board, or delegated authority that
has its own established procurement procedure and does
not use the City’s procurement process and/or protest
procedures, then the person or entity protesting must
follow the protest procedures of that independent agency,
board, or delegated authority.

CERTIFICATE OF
ADOPTION AND IMPLEMENTATION

The preceding Procurement Protest Procedures are hereby adopted this 1* day of October, 2011, by the undersigned
Chief of Procurement for immediate implementation, and will remain in full force and effect until such time as they
may be formally revised, amended, supplemented, superseded, or abolished.
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Procurement Division

o~

egory Pease, Chief
ity of Jacksonville
214 N.'Hogan Street, 8" floor
Jacksonville, Florida 32202
(904) 255-8800 — Phone
(904) 255-8837 — Facsimile

gpease(@coj.net

Revision and Effective Date: 03/13/2012





ATTACHMENT J

DISQUALIFIED/PROBATIONARY Vendors List

In accordance with the City’s Procurement Code 126.201 (1) (1), the Chief of
Procurement and all agencies are advised to cease doing business with
disqualified vendors as they appear on this list. However, any existing contracts

held by the vendors listed below should be completed.

VENDOR VENDOR-FEIN # Date of Eligibility
Disqualification Reinstatement
Date

Able Lumber and Supply 593198312 07/18/1997 07/18/1998
*Aquino Construction Company, Inc. 00001424 04/19/2018 04/19/2021
Armored Car Services 593191058 02/10/2000 02/10/2001
*arnett Contracting, Inc. 223965485 06/04/2010 06/04/2013
*aztec American Builders, Inc. 00012849 01/10/2018 01/10/2021
**B & H Full Service Cleaning, Inc. 3840 11/19/2010 11/19/2011
C & H Construction 593216284 03/07 /2002 03/07/2003
Carolina Paper Mill 593579372 10/20/1980 10/20/1981
*Cleft Landscape Mgmit. 590036843 10/26/2000 10/26/2001
Concerned Citizens of Developing the 07/23/1998 07/23/1999
Disable, Inc. d/b/a AL.C.R.

Court Yard Concepts 593198312 05/07/1997 05/07/1998
Creed Company 45357941 03/07/1990 03/07/1991
D&D Site Work, Inc. 10/9/2013 10/9/2016
Dajis Construction, Inc. Freak2318 12/16/2015 12/16/2016
Elite Public Safety 03/25/2000 03/25/2001
Fire Defense Centers 593035606 06/08/1987 06/08/1988
*First Coast Site Contractors 273995727 10/26/2012 10/26/2013
**Francheth, Inc. 593658944 7/9/2014 7/9/2015
*GA Janitorial Cleaning Svcs., Inc. 010684614 08/31/2009 08/31/2010
George Patterson & Assoc. 59317759 06/05/1998 06/05/1999
G K Solutions 593541756 09/08/1999 09/08/2000
** )& J Recycling and Demo, LLC FrkRx1758 4/21/2015 10/21/2015
Kingdom Cieaning FHAREL 694 [*FFF**9 588 10/20/2015 10/20/2017
*Process Server Enterprises, LLC 263336079 04/29/2010 04/29/2011
**Ray T. Freiha Construction, Inc. 593615599 06/01/2010 06/01/2012
*The Real Dirt Busters FraAE3042 10/26/2012 10/26/2015
The Rose Group, LLC wHEREQ716 07/21/2015 07/21/2018
**Sheza General Contractors, Inc. 593430930 11/02/2010 11/02/2011
** Synot Roofing & Construction LLC *E*E*6145 08/28/2018 02/28/2019
Tiger Tale Publication 05/21/1998 05/21/1999
Whittle & Sons 07/25/1980 07/25/1981

*Vendors disqualified/debarred from bidding as Prime and/or Sub Contractors
**Vendors placed on probation for a period of 6 months or more

Revised 08/30/18






ATTACHMENT K

PROJECT LOCATION MAP

D

<L WO 5

2 i o
=

W 5t

Woath

8]
N L Urndon Bt £
t:fs“r{r o
s gy & ,
%
i
i
§
EverBank [
Fiakd i
£

Spring
Fark
Elarn

_40-





ATTACHMENT K
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TOR INFORMATION ONLY - DO NOT SUBMIT WITH YOUR PROPOSAL

FORM 1
SCHEDULE OF PROPOSED PRICES/RATES

NAME OF CONTRACTOR

Proposal Number

1. Average hourly direct labor rates (without Fringe Benefits)

Project Manager (Responsible Professional) $ hr.

Architect (Registered) $ hr.

Design Engineer (Registered) $ hr.

Designer or Technician (Non-Registered) $ hr.

Drafter or CADD Operator $ hr.

Clerical (Typist, Word Processor,

Document Assembly, etc.) $ hr.

2. Total Overhead Rate (to be applied to Direct Labor:) %
3. Profit Rate (to be applied to Direct Labor plus Overhead) %
4. Cost of 4-man survey crew per 8 hour day (If applicable) $ hr.
5. Other Direct Project Costs per Unit (please specify)
6. Estimated percentage of total fee to be performed by subconsultants %
7. Please provide any other relevant rates that may apply to this project including average

direct hourly labor rates for other categories of proposed personnel

-42-





FORM 2
CONFLICT OF INTEREST CERTIFICATE

RFP No. P-10-19

Bidder must execute either Section I or Section II hereunder relative to Florida Statute 112.313(12). Failure
to execute either Section may result in rejection of this bid proposal.

SECTION I

I hereby certify that no official or employee of the City or independent agency requiring the goods or
services described in these specifications has a material financial interest in this company.

Signature Company Name
Name of Official (Type or Print) Business Address

City, State, Zip Code
SECTION II

I hereby certify that the following named City official(s) and employee(s) having material financial
interest(s) (in excess of 5%) in this company have filed Conflict of Interest Statements with the Supervisor of
Elections, 105 East Monroe Street, Jacksonville, Duval County Florida, prior to bid opening.

Name Title or Position Date of Filing
Signature Company Name
Name of Official (Type or Print) Business Address

City, State, Zip Code

PUBLIC OFFICIAL DISCLOSURE

Section 126.112 of the Purchasing Code requires that a public official who has a financial interest in a bid or

contract make a disclosure at the time that the bid or contract is submitted or at the time that the public

official acquires a financial interest in the bid or contract. Please provide disclosure, if applicable, with bid.
Public Official

Position Held:

Position or Relationship with Bidder:
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FORM 3

INSURANCE AGENT ACKNOWLEDGMENT

Bid No./RFP No.: P-10-19

Bidder must have their insurance agent execute the below statement. Failure to execute this
statement may result in rejection of this bid proposal.

As insurance agent for
I have read the Indemnification and Insurance Requirements relating to the above
referenced bid and do certify that I can provide evidence of all required coverages, limits and

additional provisions as stated in those documents.

Agent's Signature Insurance Company Name

Agent’s Name (Type or Print) Agent’s License Number (Type or Print)

-44-





ONE CITY. ONE JACKSONVILLE

FORM 4

ERRORS & OMISSIONS PROCEDURES

RFP #: P-10-18

Title of RFP: Professional Design Services for The Southbank Riverwalk
Extension

Acknowledge Receipt by Return of Signed Copy With Proposal

Proposer’s Signature

Title

Company Name

Date

FINANCE & ADMINISTRATION DEPARTMENT/PROCUREMENT DIVISION
214 N. Hogan Street, Suite 105 | Jacksonville, FL 32202 | Phone: 904.255.8830 | Fax: 904.255.8837 | www.coj.net
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Gity of Jacksonville, Florida
Lenny Curry, Mayor

City Hall at St. James
17 W. Duval St.
Jacksonville, FL. 32202

e (904) 630-CITY
ONE CITY. ONE www.coj.net
JACKSONVILLE.
DATE: January 4, 2019
T0: Professionai Services Evaluation Committee

FROM: Randall Barnes, Treasurer %

SUBJECT: Renewal of Contract No. 10219-02 for Financial Services Advisory

The Financial Services Advisory Agreement between Public Financial Management, Inc.. and
the City of Jacksonville executed on June 21, 2016, for a term of three years expiring January 31,
2019, ¢ater amended to assign the contract to PFM Financial Advisors, LLC., on March 10, 2018,
and amended again to provide for additional optional services on August 25, 2018) provides in
Section 3.01 for two 2-year renewal options.

PFM has confirmed their desire extend this agreement for the first 2-year renewal option, and the
City agrees given the value received and the exempiary advisory services provided. To affect
this, we would like to amend the existing contractual “Term” provision to two years, expiring
January 31, 2021.

Per Section 7.2, the current Maximum Indebtedness, as amended, is stated at $1.913,000.00.
Concurrent with the request fo extend the contract for two years, we request that the Maximum
indebtedness for this coniract be increased by $1,280,000.00 to $3.193,000.00. As stated in the
contract, specific fees are partidlly based upon the volume and size of future financia)
transactions which can neither be calculated nor eamed and will be paid for using proceeds
from the transaction.

Accordingly. this is to request that Contract No. 10219-02, originally executed on June 21, 2016
and subsequently amended, be further amended to: (i) extend the term of the agreement from
January 31. 2019 to January 31. 2021; (i) increasing the maximum indebtedness amount by
$1,280,000.00, for a new, maximum indebtedness amount of $3,193,000.00, with al other terms
and conditions of the Agreement remaining unchanged.

Attachments:

Current PFM Confract
Amendment 1
Amendment 2

117 W. Duval Street, Suite 300 | Jacksonville, FL 32202 | Phone: 904.630.4999 | Fax: 904.630.3650 | www.coj.net





Gity of Jacksonvills, Florida
Lenny Curry, Mayor

Procurement Division

&d Ball Building

214 N. Hogan Street, Suite 800
Jacksonville, Florida 32202

ONE CITY. ONE JACKSONVILLE,

August 23, 2018

Tha Honorable Lenny Cunry, Mayor
Cly of Jacksonvile

4th Floor, St James Bullding
Jacksonville, Fl. 32202

Dear Mayor Curry:

Rel P-38-16 financlal Services Advisor (Amendment No. 2)
Fnance and Administration Department/Treasury Division

The Professional Services Evaluation Commitiee met today in Board Room 851 on the eighih floor of the Ed Ball
Bullding, for the purpose of amending the above-referenced contract.

The following motion/recommendation was gdopled:

That Confract No. 10219 between the Clty of Jacksonville and PFM as Financial Senvices Advisor is amended to
incorporate the aftached Scope of Services Identified as Exhibit A-1. Thisis nacessary to ollow for the review and
onalysls of potentially ferminating ¢ Swop ossociated with an upcoming bond refunding.  The maximum
indebtedness shall remain the same. All other terms and conditions shall remain the same except for such changes
as the Office of General Counsel may deem appropriate 1o ensure compliance with the Chiy's orddinonces, -
Procurement policies and procedures and applicable federal and stats lows. .

if the foregoing masfs your approval, we respectully request your signaiure and retum fo my office,

Hully s&%
Chief

.
: Pecge,

Prpo Division
Cralifnan, Professionol Services

reriy UiY kd‘%}j‘“ \ GAAND
mi%ﬁ@cy ofmv- |

GPob

Res

Sam E. Mousa
et Courcll Aucllor Chief Administrative Officer
John Sowyer, OGC « Adn
Melba Grary, GAD F,or, Mayor Lenny C urry
SubcommiBies Members Under Authority off

Exeeutive Order No. 2013-05





Gity of Jacksonviile, Florida
Lenny Curry, Mayor

City Hall at St. James
117 W. Duval 8t.
Jacksonville, FL 32202
(904) 630-CITY
WWW.coj.net

JACKSONVILLE.
DATE: August 16, 2018
TOn Professlonal Services Evaluation Committee

FROM: Patrick “Joey” Greive, Treasurer ;:’%‘6 s

SUBJECT: Addifional Oplional Sewvices

The Treasury Division of the Department of Finance and Administration requests approval of
the attached optional additional service with PFM. This service, swap review and valuation, is
related to an upcoming bond transaction. It will be necessary to perform a required analysis of
the interest rate swap agreements associated with the bonds in question to determine whether
or not to keep, modify, or dispose of them. This service was contemplated in the original RFP
and was placed into our contract dated June 21, 2016 az an optional additional service subject to
separate fee negotiations. The fee proposed is in alignment with the fee schedule set forth in the
base contract and we find it to be reasonable.

All of the terms and conditions, including risk requirements, remain unchanged in the base
contract. No change in max indebtedness is necessary as any costs borne through this analysis
will be paid through the bond transaction in alignment with our processes for bond transaction
related work.

Attachment(s) PFM Swap Advisors, LLC engagement letter
Master Contract dated June 21, 2018

117 W, Duval Street, Suite 300 | Jacksonville, FL 32202 | Phone: 904.630.4999 | Fax: 904.630.3650 | www.cojnet





pfm

1735 Market Sireet
43" Floor

Philadeiphia, PA 18103
215.567.68100

pfm.com

07/28/18

Randall E. Barnes, CTP

Assistant Treasurer/Sr. Debt Manager
City of Jacksonville, Florida

117 W. Duval Strest

Suite 300 City Hall

Jacksonville, FL. 32202

RE: Termination of two Interest Rate Swaps

Dear Randall:

The purpose of this letter (this “Agreement Lefter”) is to confirm our agreement that
PFM Swap Advisors LLC ("PFMSA”) will serve the City of Jacksonville {the "City") as
Municipal Advisor and designated Qualified Independent Representative {"QIR" in
conjunction with the termination of two interest rate swaps (the “Swaps”) with Wells
Fargo Bank, N.A. (the "Counterparty®) as allowed 1o be performed by PFMSA in the
Scope of Services Section | of the Master Contract between the City and Public
Financial Management, Inc.,, as later assigned to PFMFA, Public Financial Advisors
LLC, on February 13, 2018. All terms and conditions of the Master Contract dated June
21* 2016 as amended, and City AFP# P-38-18, shall remain in full force and shall
apply to this swap engagement. This Agreement Letter obligates PFMSA to comply
with the applicable requirements of CFTC Regulation 17 CFR 23.450(b}(1} In providing
QIR services to the City.

As Municipal Advisor and QIR with respect to the Swaps, PFMSA will make available
qualified professionals to deliver the services described in this paragraph. PFMSA will
review and comment on any documentation associated with the Swaps, provide
indicative termination values, and negotiate the pricing of the Swaps with the
Counterparty. Additionally, PFMSA will provide the City with a memorandum that
summarizes the results of our engagement and which includes our opinion whether the
pricing of the Swaps as agreed to represents fair value {in the event that we are unable
to certify that the pricing of the Swaps represents fair value, we will provide the City
with verification of the PFMSA-observed mid-markat value for the Swaps at the time of
trade execution}). PFMSA will also assist the City, as needed, in completing the ISDA
Dodd-Frank Protocols and other matters to comply with the regulatory requirements
imposed under Title VIl of the Dodd-Frank Wall Street Reform and Consumer
Protection Act,

This engagement is expected to be completed prior to December 31, 2018. At the
completion of this engagement, as evidenced by the delivery of the Memorandum to
the City, PFMSA will have no further responsibility related to the Swaps, unless
otherwise agreed to under separate contract, Upon the successful conclusion of this

[ /{//;‘i/f/’{/f j






City of Jacksonvilie
July 28, 2018
Page 2

engagement, you agree to pay us a fae of $25,000. If the City decides not to terminate
the Swaps by the expected completion date, the City agrees to pay PFMSA the hourly
consuiting fees in the table below for any work PFMSA has performed related to the
Swaps. PFMSA will invoice for the hourly fees related to the Swaps after the expected
completion date. The maximum amount the City will pay tor work related to the Swaps
is the fixed fee of $25,000 listed above.

Managing Director $250/hour
Senior Managing Consultant $200/hour
Consultant $180/hour
Research Associate $80/hour
Associate $0mour

PFMSA agrees that it will not deal with itself or with any other affiliated company or
individual in making purchases or sales of the Swaps or any securities pursuant to this
engagement, nor will we take a long or short position in securities subjsct to purchase
or sale in connection with the Swaps. We confirm that we have no interest in the
purchase or sale of the Swaps other than as described in this Agreement Letter and
except for any financial or investment advisory agreement between the City and our
affiliates, Public Financial Management, Inc., PEM Financial Advisors LLC, or PFM
Agset Management LLC,

MSHRB Rules require that municipal advisors make written disclosures to its clients of all
material conflicts of interest and certain legal or disciplinary events and certain
regulatory requirements, Such disclosures are provided in PFMSA’s Disclosure
Statement delivered to the City together with this Agreement Letter,

PFMSA is a registered municipal advisor with the SEC and the Municipal Securities
Rulemaking Board (the “MSRB"), pursuant to the Securities Exchange Act of 1834 Rule
15Bat-2. As of the date of this Agreement Letter, the City has not designated PFMSA
as its independent registered municipal advisor ("IAMA") for purposes of SEC Rule
15Ba1-1{d)(3)(vi) {the “IRMA exemption.”). The City agrees not to represent that
PFMSA is the City's IRMA with respect to any aspect of 2 municipal securities issuance
or municipal financial product, without PFMSA’s prior written consent.

All information, data, reports, and records ("Data"} in the pussession of the City or any
third party necessary for carrying out any services io be performed under this
Agreement Letter shall be furnished to PFMSA and the City shall, and shall cause its
agent(s) to, cooperate with PFMSA in its conduct of reasonable due diligence in





City of Jacksonville
July 28, 2018
Page 3

periorming the services. To the extent the City requests that PFMSA provide advice
with regard to any recommendation made by a third party, the Cily will provide o
PFMSA written direction to do so as well as any Data it has received from such third
party refating to its recommendation. The Ciy acknowledges and agrees that while
PFMSA is relying on the Data in connection with its provision of the services under this
Agreement Letter, PFMSA makes no representation with respect to and shall not be
respansible for the accuracy or completeness of such Data, however will notify the City
of any deficiency in data provided so that the City may work to provide the necessary
information.

You may terminate this Agreement Letter in the event of any material breach
immediately upon written notice to PFMSA or otherwise with 30 days notice.

Qur obligations and responsibilities as described in this Agreement Letler are not
assignable without the consent of the City,

Please have an authorized official of the City sign a copy of this Agreement Letter and
< return it to us to acknowledge the terms of this engagement.

Sincerely,
PFM SWAP ADVISORS LLO

Jeffrey M. Pearsall
Managing Director

cc: Jeremy Niedieldt, PFM Financial Advisors LLC and Public Financial Management,

Ine.
Accepted by,
ATTEST: CITY OF JACKSONVILLE
- o
By, £ T
Corporation Secretary Mayor

Sam E. Mouss

Chief Administrarive Officer
For: Mayor Lenny Curry
Under Authority of:
Esseutive Order No. 2013.05





City of Jacksonville
July 26, 2018
Page 4

In accordance with Section 24.103(e) of the Ordinance Codea, of the City of
Jacksonvilie, | do hereby certify that there is an unexpendad, unencumbered, and
unimpounded balance in the apprapriation sufficient to cover the foregoing agreement;
and that provision has been made for the payment of monies provided therein to be
paid.

Director of Finance
City Contract Number:

Form Approved
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Lity of Jacksonville, Florida
Lenny Curry, Mayor

Procurement Division

N Ed Ball Building
™ 214 N. Hogan Street, Suite 800
ONE GITY. ONE JACKSONVILLE Jacksonville, Florida 32202

Morch 8, 2018

The Honorabie Lenny Curry, Mavor
Chy of Jacksonvilie

4" Flogr, St Jomes Buliding
Jocksonvite, FL 32202

Dear Mayor Cunry:

Rel P-38-16 PP#4 Finonclol Sowvices Advisor {Amendment No. 1)
Finonce & Administration Deporment/Treasury Division

The Professionol Services Evaluation Commitise met fodoy in Board Room 851 on the aighth floor of the Ed Ball
Buliding. for the purpose of omending the above referenced contract.,

he following motion/recommendation was gdoplad;

That the City's consent fo the Nofice of Assignment of Coniract No. 10219 from Public Financical Managsment, Ing.,
(PMFI} 1o PEM Finoncial Advisors LLC., (FFMEA) pursuont 1o the altachad Notice of Asslgnment, subsiantially In the
form presentad ot the PSEC mesting Is hereby approvead.

if the foregeing meos vour appioval, we raspechiully request vour sonalure and raturn to my offlce,

fles Iy subiuﬁed.

Gre o, Chief
Fro Division
C n. Brofesdonal Senvcas

Evaluation Cornmilize

0t LAl g/

LgHiny Cunry, May

rhstciay afgmm Mf\ L/ 2018

GP. ab

ec: Councll Auditor SamE. Mousa
Jef! Close, OGC Chief Adminisrative Officer
Malba Groy, GAD For: Mayor Lenny Curry

Subcommities Members { nder Authority of:
Executive Order No. 2015-03





of Jagksonville, Florida

Lenny Curry, Mayor

City Hall at St. James
117 W. Duval 8t.

Sorvi- gl Jacksonville, FL 32202

e (904) 830-CITY

ONE CITY. ONE Wwww.coj.net
JACKSONVILLE.

To: Professional Services Evaluation Commifles

Through: Greg Pease, Chief of Procurement Division

From: Randall Barnes, Senior Deht Managerm
RE: PFMI assignment and assumplon lo PFMFA g ;f” /g f?ﬁ )b fé sé’/ﬁ,f) v f
i

We are requasting the commitiee’s permission to exacute the attached nolice of assignmant for our Financdia
Advisory services originally oblained under action ltlem P-38-16 from Public Financial Management, Inc.
(*PFMI"} to PFM Financlal Advisors LLC (*PFMFA”). Our financial advisar has multiple business lines, gach of
which is subject to differant regulatory requirements. Due to provisions of Dodd-Frank, the financial advisory
business is baing consolidated into one entity that solely provides financial advisory sewvices to betier comply
with recently adoptad Municipal Advisory Rules and Regulations as promulgated by the SEC and MSRE..

As shown In the atiached assignment, the new entity (PFMFA} will psrform all services and assume alf
liabilities, terms, and conditions of the agreement and has fully acceptad the assignment language proposed
by our QOffice of General Counsel.

We have also attached the 2016 contract for your reference.





pfm

300 8 Orange Ava,

Sults 1170
Odando, FL 32801
407.648.2208

Omm————
pim.com

February 13, 2018

Patrick “josy" Greive

City Treasurer

City of Jacksonvills

117 West Duval Sireet, Sulte 200
Jacksonville, FL 32202

Fe: Notice of Assignment of Caniract for Financial Advisory Services
Baar Joey:

This {stter is to Inform you that we are pleased o offer the same linancial advisory services
pursuant 1o that certain agreement belween City of Jacksonville and Public Financial
Management, Inc, ("PFMI") through our affifiated company PFM Financial Advisors LLG
{("PFMFAT), a municipal advisor registered with the SEC and MSRE. Delivery of our services
will not be impacted as current financial advisory personnel will continue Io provide services to
you under PFMFA,

As of the date of this lefter, PEMEA acknowledges and accepls the assignment and delegation
of that cantain Agreement batween the City of Jacksonville and Public Finansiat management,
Ine. dated June 21, 2018 (the “Agreement”) and expressly assumes, confirms and agreas o
pay and perform, comply with and observe all of the covenanis, agreements, lams,
cenditions, obligations, duties and iabilities of PFM| under the Agrseman arlsing from and
afier the efiective date of the Agreement, together with ail future abligations of any kind
whalsoever related therelo as and when due lo be paid and perdomed,

By executing this document, City expressly agrees and consenis io and acknowledges PFMI's
assignment of the Agreement to PFMFA, pursuant and sublect to the lerms of this

document. This consent is expressly limiled to the assignment to and assumption by PFMFA
pursuant hereto and shall not be deemed 1o be the consent io or authorization for any further
or other assignment of the Agreement requiring Olty's consent thersunder. Nothing contained
in this document shall be construed as madilying, waiving or alfecling any of the provisions,
covenants and conditions or any of City's rights or remedies under the Agraement other than
as specifically set forth herein,

Sincerely,

/L&/ﬁf?%

David M. Moors, ﬁamgéﬁg Direcior






City of Jacksonvila

Holize of Assignment of Contraet for Flnancial Advlgory Barvices
Fabruary 18, 2m3
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Acknowledgment and Consent:

Mame, Tille





AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
PUBLIC FINANCIAL MANAGEMENT, INC.
PROFESSIONAL SERV!C%%&S FINANCIAL ADVISOR
THIS AGREEMENT, made and entered into in duplicate this Q}da}' G&Mﬂﬂié, by

and between the CITY OF JACKSONVILLE, a muﬁiaipai corporalion existing under the
Constitution and the Jaws of the Siate of Florida {hereinafter referred 10 as the “CITY") and
?UBLEC FINANCIAL MANAGEMENT, INC,, a Pennsylvania corporation au{barized to do
busincss in the state of Florida, with offices at 300 South Orange Avenue, Suite 1170, Orlando FL
32801 (hereinafter referred to as the "ADVISOR™), for Profagsisnai Services as Financial Advisor
(hereinafter referred to as the “Project”).

WITNESSETH:

WHEREAS, the CITY and the ADVES(}R have negotiated mutually satisfactory terms for
the execution of this Project; now therefore,

IN CONSIDERATION of the premises and of the rmutual covenants and agreements
hereinafier contained, the CITY hereby engages the ADVISOR for the Project in sccordance with
the following:

ARTICLE 1: Engagement of ADVISOR:

L0 CITY hereby engages ADVISOR and ADVISOR hereby accepts said engagement
for the purpose of providing to CITY prvfagsionaé scrvices for the Project, as described in this
Agreement baad according to the provisions of: “Scope of Services”, attached hereto as Exhibit

“A"( the “Services™) and, by this reference, made a part hereof,

102, If any services, functions or responsibilities not specifically described in this





Agreement are necessary for the proper performance and provision of the Services, they shall be
deemed to be implied by and included within the scope of the Services (o the same extent and in
the same manner as if specifically described in this Agreement and/or the Scope of Services, The
ADVISOR shall be responsible for providing the equipment, supplies, personnel {(including
management, employees, and training), and other resources as necessary o provide the Servicas.
ARTICLE Z: Coordination and Services Provided by City:

2.1, The CITY will provide timely, full and socurate responses 1o the requests of the
ADVISOR for information on department mission, goals, performance measures, programs,
policies, staffing and other resource allocation and management issues, supported by interviews
with ADVISOR staff,

2.2.  The CITY will provide the ADVISOR with data in a timely manner, and in
electronic format or other format mutually agrecable by the parties, from the CITY's fnancial
management system, personnel system, and other sources to allow the ADVISOR 1o perform
analysis necessary to meet the expectations of the CITY regarding provision of the Services, as
described in Exhibit “A™.

2.3. The CITY names Patrick “Josy” Greive, City Treasurer as Project Manager under
this Agreement to direct the Services described in the Scope of Services attached hereto as Exhibit
“A” on a day-to-day basis; he, or his designee, shall conduct meetings, coordinate meetings with
organizations and individuals, including those not employed by the CITY.

24. The CITY's Project Manager or designees will csEiac; non-financial information
reasonably requested by the ADVISOR, arrange meetings, and respond 1o and guide the

ADVISOR on a routine basis. Should such information not be fully available, the parties will

[ ]
3





agree upon adjustments of the scope and timing of the ADVISOR's analyses and reports.

2.3, Upon reasonable notice, the CIT'Y shall make available management and staff to
meet with the ADVISOR at the ADVISOR’s request,

2.6. The CITY will establish a Steering Committee consisting of CITY officials who
will establish broad policy parameters within which the Services provided by the ADVISOR will
be directed. The Steering Committee will also provide comments and guidance regarding a
diseussion draft of the documents developed by the ADVISOR within a reasonable period of time
before the completion of each Task, specified in Exhibit “A”,

2.7, CITY policy officials and staff #Eil integrate revenue and expenditure initiatives
into the CITY s budget formulation and, as needed, labor negotiations and other strategies.
ARTICLE 3: Duration of Agreement, Termination, Renewal Option and Delault:

301 The term of this Agreement shall commence on the day and year first above written
and shall continue and remain in full force and effect as 1o all its terms, conditions and provisions
as set forth herein, for a teem of three {3} years, to January 31, 2019, unless soaner terminated by
CITY, with or without cause, by giving of not less than thirty (30) days prior written notice to the
ADVISOR. In the sole and exclusive discretion of the CITY, this Agreement may be rznewed for
up to two (2) additional two (2) year periods.

3.02  Should either party default in is obligations under this Agreement, the
non-defaulting party shall provide written notice, to the defaulting party of the default. The
defaulting party shall be given ten (10} business days, from receipt of the natice of default (or any
such other amount of time agreed to by the parties, in writing) to remedy the default, If the defauls

is not remedied within such time {rame, the non-defaulting party may terminate this Agreement, as





provided in Section 3.1 hereof,

3.03  Nowwithstanding the foregoing, or any other provision of this Agreement to the
contrary, the City may terminate this Agreement at any time in the event of loss of funding for any
reason by giving ADVISOR twenty-four (24) hours oral notice with written confirmation
following., In the event this Agreement is terminated, the ADVISOR siall be paid for any unpaid
billings for all Services performed up o the date of receiving notice of termination, reasonable
costs and fees associated with an orderly close-out of the work to the exient ewthorized in writing
by the CITY.

3.04  Notwithstanding the foregoing, or any other provision of this Agreement to the
contrary, in the event of a default, the non-defaulting party shall be entitled to all available
remedies at law or equity.

ARTICLE 4. Meetings and Public Hearings:

The ADVISOR will attend al} meetings and public hearings relative to the Services being
pecformed by it whers its presence is determined to be necessary and requested by CITY and
ADVISOR can reasonably schedule its appearance,

ARTICLES: Delays:

Neither party shall be considered in default in the performance of its obligations hereunder
to the extent that the performance of such obligation is prevented or delayed by any cause beyond
the reasonable control of the affected party, and the time for performance of either party hersunder
shall in such event be extended for a period equal to any time Jost due 1o such prevention or delay,
ARTICLE 6: Suspension of Services:

The CITY may suspend the performance of the Services rendered by providing five (5)
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days written notice of such suspension. Schedules for performance of the Services shall be
amended by mutual agreement 1o reflect such suspension. In the event of suspension of Services,
the ADVISOR shall resume the full performance of the Services when directed in writing to do so
by the Project Coordinator. Suspension of Services for reasons ather than the ADVISOR’s
negligence or failure to perform, shall not affect the ADVISOR's compensation as outlined in this
Agreement.

ARTICLE 7: Payments for Services of ADVISOR:

7.1. The CITY will compensate the ADVISOR for the Services rendered hereunder in
accordance with the following terms:

7.1.1. The ADVISOR’s professional fees under the terms of the Agreement shall be those
contained in the “Fee Propasal” atiached hereto and by this reference made a past hereof as Exhibit
“B”, for the term of this Agreement. The ADVISOR’s professional fees shall be billed monthly
for Services provided the previous month, using invoices and such other documentation
satisfactory to the City to allow and authorize payment. Payments shall be made within forty-five
(43) days after receipt, of said invoices or other documentation as may be requested by the City in
its reasonable discretion. To the extent that professional fees include reimbursement for travel or
travel related expenses, such travel and travel related expenses shall be subject to and governed by
the provisions and limitations of Chapter 106, Part 7, Ordinance Code of the CITY.

7.1.2, Ifitisdeemed to be financially inadvisable to sell bonds at any time during the term
on this Agreement, or if bonds are not sold because of market conditions or otherwise, the
ADVISOR will be paid by the CITY for out-of-pocket expenses, such as authorized travel,

transpoxtation, telephone costs and other related costs necessarily incurred by the ADVISOR,





upon readering proper invoice.  Such cosis will be paid from other funds of the CITY.
7.3, ¥ bonds are sold, the following expenses will be paid to the ADVISOR or
reimbursed from proceeds of the bond issus:

7.1.3.1. Out-of-pocket expenses specified in Section 7.1.2, above.

7.1.3.2. The ADVISOR may pay the costs of printing the boads and the Official
Statement. In such case, the CITY will reimburse the ADVISOR for actual costs incurred in
connection with the printing, upon rendering proper invoice by ADVISCR.

7.1.3.3. Incidental costs incurred in executing and delivering the bonds shall be borne
directly by the CITY.

7.1.3.4. Actual charges by Security Rating Agencies shall be borne directly by the
CITY.

7.1.3.5. Incidental costs of any informational meetings by the CITY and held
elsewhere than in the CITY may be paid by the ADVISOR and reimbursed by the CITY upon
rendering proper invoice by the ADVISOR,; provided however, such costs shall not include any
allowance for time of attendance of ADVISOR representatives at such mestings,

7.13.6.  Adventisements of the “Notice of Sale” will be reimbursed by the CITY on an
actual cost basis. Any costs by the ADVISOR that are incurred, which are not specifically
provided for herein, 1o be at the axgmr;;se of the CITY, shall be paid by the ADVISOR.

7.1.3.7. The Fee of the ADVISOR. -

7.2.  The maximum indebtedness of the CITY for all fees, reimbursable items and other
costs, for Services provided, by ADVISOR, as specified in Section 7.1, of this Agreement, shall

not exceed the total sum of ONE MILLION NINE HUNDRED THIRTEEN THOUSAND AND
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00/100 DOLLARS ($1,913,000.00), . The specific fees are based upon the amount of particular
future financial transactions, and until such financial transactions take place, those particular fees
can be neither calculated nor earned.

7.3, The City's obligations under this Agreement are contingent upon avaﬁgbiiity of
lawfully appropriated funds for the Project and this Agreement,

ARTICLE 8: Indemnity: See Exhibit C
ARTICLE 9: Insurance: See Exhibit D
ARTICLE 10: Accuracy of Work:

10.1. In providing the Services under this Agreement, the ADVISOR, including its
officers, employees, agents and subconsultants, shall exercise that degree of skill and care
required by customarily accepted good practices and procedures for the performance of the same
or similar Services. The ADVISOR shall be responsible for the accuracy of its work, including
work by any subconsultants, and shall promptly make necessary revisions or corrections resulting
from errors and omissions on the part of the ADVISOR or subconsultants, at no additional
compensation. Acceptance of the work by the CITY shall not relieve the ADVISOR of the
responsibility for subsequent corrections of any such errors and the clarification of any
ambiguities,

10.2. At any lime during the provision of Services under this Agreement, or during any
phase of work performed by others based on data furnished by the ADVISOR under this
Agreement, the ADVISOR shall confer with the CITY for the purpose of interpreting the
information fumished and/or correct any errors and/or omissions made by the ADVISOR. The

ADVISOR shall prepare all drawings or data to correct its errors and/or omissions without added





compensation even though final payment may have been received therefor.

103, The ADVISOR shall be and remain liable, in accordance with applicsble law, and
shall indemnify, hold harmless and defend the CITY for all damages (o the CITY caused by the
ADVISOR's breach of contract or its negligent performance of any Services under this
Agreement. The ADVISOR shall not be responsible, however, for any time delays, in the
Project, caused by circumstances beyond the ADVISOR's control.

ARTICLE 11: Nonwaiver:

Failure by either party to insist upon strict performance of any of the provisions hereof,
either party's failure or delay in exercising any rights or remedies provided herein, the CIT Y’s
payment for the services or any part or combination thereof, or any purported oral medification or
rescission of this Agreement by an employes or agen! of either party, shall not release sither party
of its obligations under this Agreement, shall not be deemed a waiver of any rights of either party
to insist upon strict performance hereof, or of either party’s rights or remedies under this
Agreement or by law, and shall not operate as 2 walver of any of the provisions hereof,
ARTICLE 12: Ownership of Documents and Equipment:

The ADVISOR agrees that upon completion of the services, all notebooks, repm&,“
findings, recommendations, software, source codes, data and memoranda of every description,
arising out of or relating to the services rendered by the ADVISOR under this Agresment, are to
become the property of the CITY as well as all refersnce books, equipment, expendable equipment
and materials purchased with project funds. The use of |
these materials in any manner by the CITY shall not support any claim by the ADVISOR for

additional compensation. The ADVISOR shall have no liability to the CITY for damages claims





and losses, including defense costs, arising out of any use of the aforementioned documenis for
any purpose other than as set forth in this Agreement without the written authorization of the
ADVISOR.

ARTICLE 13: Compliance with State and Other Laws/Licenses and Certifications:

In the provision of the Services, the ADVISOR must comply with any and all applicable
Federal, State and local laws, rules, regulations and ordinances, as the same exist and may be
amended from time (o time. Such laws, rules, regulations and ordinances shall include, but are
not limited to, Chapter 119, Florida Statutes, (the Florida Public Records Law) and Section
286.011, Florida Siatutes, (the Florida Sunshine Law). Such laws, rules, regulations and
ordinances must also include, but are not limited to obtaining and maintaining all licenses and
certifications that are required to perform the Services conternplated in this Agreement, in the City
of Jacksonville, State of Florida, If any of the obligations of this Agreement are to be performed
by a Subcontractor, the provisions of this Section shall be incorporated into and become a part of
the subcontract,

ARTICLE 14: Non-Discrimination Provisions:
In conformity with the requirements of Section 126.404, Ordinance Code:
The ADVISOR represents that it has adopted and will maintain throughout the term of this
agreement a policy of nondiscrimination or hgrassmﬁm against any person with regard (o race,
color, sex (including pregnancy), sexual orientation, gender identity or expression, religion,
political affiliation, national origin, disability, age, marital status, veteran status, or any other
impermissible factor in recruitment, hiring, compensation, training, placement, promotion,

discipline, demotion, transfers, layoff, recall, termination, working conditions and related terms





and conditions of employment.. The ADVISOR agrees that, on writlen request, it will permit
reasonable access to its records of employment, employment advertisernent, application forms and
other pertinent data and records, by the Executive Director of the Community Relations
Commission, or successor agency or commission, for the purpose of investigation 10 ascertain
compliance with the nondiscrimination provisions of this Agreement; provided however, that the
ADVISOR shall not be required to produce, for inspection, records covering periods of time more
than one (1) year prior to the day and vear first above written.  The ADVISOR agrees that, if any
of the Services to be provided pursuant (o this Agreement are to be performed by a subcontractor,
the provisions of this Article 14 shall be incorporated into and become a part of the subcontract.
ARTICLE 15: Equal Employment Opportunity.

The Equal Opportunity clause in Title 41, Part 60-1.4 of the Code of Federal Regulations
(Paragraphs 1 through 7 of President’s Executive Order 11246), the provisions of the Equal
Opportunity for Individuals with Disabilities Act in 42 U.S.C. Sections 12112, the Listing of
Employment Openings for Veterans Clause in Tite 41, Part 50-260.2 of the Code of Federal
Regulations and the Disabled Veterans and Veterans of the Vietnam era Clause in Title 41, Part
60-250.5 of the Code of Federal Regulations are incorporated herein by reference if applicable and
to the extent applicable. If the PROVIDER is exempt from any of the above cited terms, wrinen,
evidence of such exempt status must be provided to the CITY,

ARTICLE 16: Contingent Fees Prohibited:
In conformity with Section 126.306, Ordinance Code:
The ADVISOR warrants that it has not employed or retained any company or person, other than a

bona fide employee working solely for the ADVISOR, to solicit or secure this Agresment, and that





it has not paid or agreed to pay any person, company, corporation, individual for firm, other than a
bona fide employee working solely for the ADVISOR, any fee, commission, percentage, gift, or
any other consideration, contingent upon or resulting from the award or making of this Agreement.
For the breach or violation of these provisions, the CITY shall have the right to terminate this
Agreement without liability and, at its discretion, to deduct from the contract price, or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration.
ARTICLE 17: Truth in Negetiation:
In conformity with Section 126.203, Ordinance Code:

The ADVISOR understands and agrees that execution of this Agreement by the ADVISOR shall
be deemed to be simultancous execution of truth-in-negotiation certificate under this provision to
the samne extent as if such certificate had been executed apart from this Agreement, such certificate
being required by Section 126.305, Ordinance Code, for professional services contracts over fifty
thousand dollars. Pursuant to such certificate, the ADVISOR hereby states that the wage rates
and other factual unit costs supporting the compensation hereunder are accurate, complete and
current at the time of contracting. Further, the ADVISOR agrees that the compensation
hereunder shall be adjusted to exclude any significant sums where the CITY detzrmines the
contract price was increased due (o inaccurate, incomplete or noncurrent wage rates and other
factual unit costs, provided that any and ali su;h adjustments shall be made within one (1) year
following the completion date of this Agreement,
ARTICLE 18: Independent Contractor:

in the perferfname of this Agreement, the ADVISOR shall be acting in the capacity of an

independent contractor and not as an agent, employee, partner, joint venturer or associate of the





CITY. The ADVISOR shall be solsly rzsponsible for the means, methods, techniques, sequences
and procedures uiilized in the full performance of this Agreement.

ARTICLE 15: Retention of Records/Aundit:

19.1. The ADVISOR must establish and maintain books, records, contracts, subcontracts,
papers, financial records, supporting documents, statistical records, goods, services and all other
documents, in whatsoever form or format including, but not limited 1o electronic storage media,
(for purposes of this Article 19, hersinafier referred to a5 the “Records™) sufficient io reflect alj
receipt and expenditures of funds provided by the CITY under this Agreement.

18.2. The ADVISOR must retain all Project Records péninem to this Agreement for a
peried of three (3) years after completion of the Project. If an audit has been initiated and audit
findings have not been resolved at the end of six years, the Records shall be reiained until
resolution of the audit findings or any litigation which may be based on the terms of this
Agreement, at no additional cost to the CITY. Records shall be retained for longer periods when
the retention period exceeds the time frames required by law or ordinance.

19.3. Upon demand, at no additional cost to the CITY, the ADVISOR must facilitate the
duplication and transfer of any Records during the required retention period in Section 19.2 hereof.

18.4. The ADVISOR must provide these Records at all reascnable times for inspection,
review, copying or audit by the CITY.

19.5. Atall reasonable times for as long as the Records are maintained, The ADVISOR
must allow persons duly authorized by the CITY to have full access to and the right o examine any

of the provider's Records, relative to the Project, regardless of the form in which kept.
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19.6. The ADVISOR, at its sole and exclusive cost and expense, must provide audits or
reports as requested by the CITY, and must insure thai all related party transactions are disclosed
1o the anditor.

19;'?. The ADVISOR must comply and cooperate immediately with any inspections,
reviews, investigations, decmed necessary by the CITY.

19.8. The ADVISOR must permit the CITY to interview any employees subcontraciors
and subcontractor employees of the ADVISOR to assure the CITY of the satisfactory performance
of the terms and conditions of this Agreement. Following such review, if performance of the
ADVISOR is, in the opinion of the CITY, deficient, the CITY will deliver to the ADVISOR a
written report of the deficiencies and request for development by the ADVISOR of a corrective
action plen. The ADVISOR hereby agrees to prepare and submit, to the CITY, said corrective plan
within ten (10} days of receiving the CITY's written report.  Thereafter, the ADVISOR must
carrect all deficiencies in the corrective action plan, within ten (10) days from the CITY’s receipt
of the corrective action plan.

19.9. Al reports, audits, and other information provided by the ADVISOR pursuant to
this Section shall contain the following statement: “The information provided to the City of
Jacksonville in this submittal is submitted under penalties of perjury, under Section 837.06,
Florida Statutes.”

19.10. To the extent that the ADVISOR uses subcontractors in the performance of the
Services under this Agreement, or assigns this Agreement with prior CITY consent, the
ADVISOR must include the aforementioned audit, inspections, investigations and record keeping

requirerments in all subcontracts and assignments,
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ARTICLE 20: Governing State Law/Venue/Severability:

The rights, obligations and remedies of the parties as specified under this Agreement shall
be interpreted and governed in all aspecis by the laws of the State of Florida, Should any
provision of this Agreement be determined by the courts to be illegal or in conflict with any law of
the State of Florida, the vatidity of the remaining provisions shall not be impaired. Venue for
litigation of this Agreement shall be in courts, of competent jurisdiction located in Jacksoaville,
Duval County, Flarida.

ARTICLE 21: Article Headings:

Article headings a@p&:ﬁﬁng herein are inserted for convenience or reference only and shall
in no way be construed to be interpretations of text.
ARTICLE 22: Construction:

Both parties acknowledge that they have had meaningful input into the terms and
conditions contained in this Agreement. Therefore any doubtful or ambiguous provisions
contained herein shall not be construed against the party who physically prepared this Agreement.
The mile sometimes referred (o as “Forrins Contra Preferention” shall not be applied to the
interpretation of this Agreement.

ARTICLE 23: Successors and Assigns/Personal Liability:

The CITY and the ADVISOR each hind the ather and their respeciive successors and
assigns in ell respects to ell of the terms, conditions, covenants and provisions of this Agreement,
and any assignment or transfer by the ADVISOR of its interests in this Agreement without the
prior written consent of the CITY shall be void, in the sole discretion of the CITY. Nothing

herein shali be construed as creating any personal liability on the part of any officer, employee or





agent of the CITY.
ARTICLE 24: Notice:

All notices under this Agreement shall be delivered by centified mail, return receipt
requested, or by other delivery with receipt to the following:

As to the CITY:

Patrick “Joey” Greive, City Treasurer

117 West Duval Street, Suite 300

Jacksonville, FL. 32202

As to the ADVISOR:

David Moore, Managing Dircctor

Public Financial Management, Inc.

300 South Orange Avenue, Suite 1170

Orlando, FL 32801
ARTICLE 25: ADVISOR Defined:

As used herein, the term “ADVISOR” shall include, but not be limited to PUBLIC
FINANCIAL MANAGEMENT, INC,, its officers, employees, agents, subcontractors and other
persons, firms, partnerships, corporations or other entities working for it or on its behalf and its
subsidiaries or affiliates.

ARTICLE 26: Ethics in Professional Service Agreements:

The ADVISOR represents that it has reviewed the provisions of the Jacksonville
Ethics Code, as codified in Chapter 602, Ordinance Code, and the provisions of the Jacksonville
Purchasing Code, as codified in Chapter 126, Ordinance Code.
ARTICLE 27: Conflict of Interest:

The parties will follow the provisions of Section 126.1 10, Ordinance Code with respect

to required disclosures by public officials who have or acquire a financial interest in a bid or
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contract with the CITY, to the extent the parties are aware of the same,
ARTICLE 28: Public Entity Crimes Notice:

The parties are aware and understand that a person or affiliate who has been placed on
the State of Florida Convicted Vendor List, following a conviction for 2 public entity crime, may
not submit a bid on & contract to provide any goods or services to a public entity; may not submit a
bid on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids on leases of real property to 2 public entity; may not bs awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity, in excess of $35,000.00, for
a period of thirty-six (36) months from the date of being placed on the Convicted Vendor List.
ARTICLE 25; Entire ﬁgr&mﬁnv&menémenu:

This Agreement constitutes the entire agreement between the parties herelo for the
Services to be performed and furnished by the ADVISOR hersunder. No statement,
represeutation, writing, understanding, agreement, course of action or course of conduet, made by
either party, or any representative of either party, which is not expressed herein shall be binding.
All changes to, additions to, modifications of, or amendment 1o this Agreement, or any of the
terms, provisions and conditions hereof, shall be binding only when in writing and signed by the
authorized officer, agent or representative of each of the parties hereto,

ARTICLE 30: Prompt Payment:

30.01 Generally. When ADVISOR receives payment from the CITY for labor, services

or materials furnished by subcontractors and suppliers hired by the ADVISOR, the ADVISOR

shall remit payment due (less proper retainage) to those subcontraciors and suppliers within fifteen
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(15) calendar days after the ADVISOR's receipt of payment from the CITY. Nothing herein shall
prohibit the ADVISOR from disputing, pursvant to the terms hereof, all or any portion of 2
payment alleged to be due to its subcontractors and suppliers. In the event of such dispute,
ADVISOR may dispute the disputed portion of any such payment only after the ADVISOR has
provided notice to the CITY and 1o the subcontractor and supplier whose payment is in dispute,
which notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically describe the
actions required to cure the dispute; and (iv) be delivered to the CITY and said subcontractor or
supplier within ten (10) calendar days after ADVISORs receipt of payment from the CITY. The
ADVISOR shall pay all undisputed amounts due within the time lmits imposed by this Sectian.
30.02. Jacksonville Small and Emerging Business Emterprise and Minority Business
Enterprise  Participation. Notwithstanding Chapter 126, Part 6 of the Jacksonville Ordinance
Code (referred hereinafter as the “Code"), ADVISOR shall pay all contracts awarded with
certified Jacksonville Small and Emerging Business Enterprises (“JSEB”) and Minority Business
Enterprises (“MBE"), as defined therein, their pro rata share of their earned portion of the progress
payments made by the CITY, under this Agreement, within seven (7) business days after
ADVISOR's receipt of payment from the CITY(less proper retainage). The pro-rata share shall
be based on all work completed, materials and equipment furnished, or services performed by the
certified JSEB or MBE at the time of payment. As a condition precedent o progress and final
- payments to the ADVISOR, the ADVISOR shall provide to the CITY, with s requisition for
payment, documentation that sufficiently demonstrates that ADVISOR has made proper payments
to its certified JSEB's or MBE's from all prior payments the ADVISOR has received from the

CITY. ADVISOR shall not unreasonably withhold payments to cerlified ISEB’s and MBE’s if





such payments have been made to the ADVISOR. If ADVISOR withholds payment 1o its
certified JSEB's or MBE’s, which payment has been made by the CITY 1o the ADVISOR, the
ADVISOR shall return said payment to the CITY, ADVISOR shall provide notice to the CITY
and to the certified JSEB's or MBE's whose payment is in dispute, which notice shall; (i) shall be
in writing; (ii) state the amount in dispute; (i) specifically describe the actions required to cure the
dispute; and (iv) be delivered to the CITY and said JISEB's or MBE's within five (5) calendar days
after the ADVISOR’s receipt of payment from the CITY, ADVISOR shall pay all undisputed
amounts due within the time limits imposed in this Section. The failure to pay undisputed
amounts to the JSEB's or MBE’s within seven {7) business days shall be a breach of this
Agreement, compensable by one per-cent (1%) of the outstanding invoice being withheld, by the
CITY, not as a penalty, but as liquidated damages to compensate for the additional contract
administration by the CITY,

30.03. Third Party Liability. The Prompt Payment requirements hereunder shall, in no
way, create any contractual relationship or obligation between the CITY and any subcontractor,
supplier, JSEB or MBE or any third party or create ant CITY liability for ADVISOR’s failure to
make timely payments hereunder. However, ADVISOR's failure to comply with the Prompt
Payment requirements shall constitute a material breach of ADVISOR's contraciual obligations to
the CITY. As a result of said breach, the CITY, without waiving any other available remedy it
may have against the ADVISOR, may: (i) issue joint checks; and (i) charge the ADVISOR 20.2%
daily late payment interest charge or charges specified in said Chapter 126 of the Code for JSER's

or MBE's and in Chapter 218, Florida Statutes, for non-JSER’s or MBE’s, whichever is greater.

ARTICLE 31: Incorporation by Reference:





The "Whereas” recitals, at the beginaing of this Agreement are true and correct and, by this
reference, are made a part hereof and are incorporated herein, Similarly, all exhibits and othes
attachments to this agreement that are referenced in this Agreement are, by this reference made a
part hereof and are incorporated herein,

ARTICLE 32: Order of Precedence:

In the event of any conflict between or among the provisions of this Agreement and those
of any exhibit attached hereto or of any amendment, the priority, in decreasing order of precedence
shall be: 1) fully executed amendment; 2) provisions in this Agreement; and 3) exhibits to this
Agreement,

ARTICLE 33: Counterparis

This Agreement, and all amendments thereto, may be executed in several counterparts,
each of which shall be deemed an original, and all of such counterparts together shall constitute
_ one and the same instrument,

ARTICLE 34: Activities in Sudan and/or Iran.

To the extent that this Agreement meets or exceeds the statutory price threshold,
ADVISOR has certified that it is not listed on elther the Serutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,
craate;i pursuant 10 section 215473, Florida Statutes. Pursuant to section 287.135, F.§8,,
ADVISOR agrees the CITY may terminaie this Agreement immediately without penalty if
ADVISOR is found to have submitted a false certification or if ADVISOR is placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities

in the Iran Petroleum Energy Sector List,
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IN WITNESS WHEREQF, the partics hereto have exccuted this Agreement the day

and year first shove written,

ATTEST:

Jafes R. McCain, Jr.
&Egsnporaiim Secretary
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In accordance with Section 24.103(e) of the Ordinance Code, of the City of Jacksonville, ]
do hereby certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing agreement; and that provision has been made for

the payment of monies provided therein to be paid.
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Scope of Services





EXIHIBIT "A"

(Five (5) Pages)
CITY OF JACKSONVILLE, FLORIDA
SCOPEOFSERVICES
FINANCIAL ADVIBOR

DESCRIPTION

COverview;

The Consolidated Cily of Jacksonville, Florida {'City"} Is seeking the services of Public
Financlal Management, Inc. 1o sewve as Financial Advisor(s) (or *Consuliant) fo
provide advice and recommendations in conjunction with financial planning, porifolio
management, bond Issues management {including refunding, . economic development
and olher bond programs), debt management, swaps, arbitrags rabale calculation and
stralegles, and stuctured Investment producls.  In erder to comply with regulatory
requiraments and other limitations, certain services provided for in the Scope of Services
may be provided by afiiliates of the Consultant Including, but not imited to PEM Swap
Advisors, LLO, PFM Aszetl Management LLC, PFM Financial Advisors LLEC, and PFM
Vantures LLC.

The City will be seeking services from such Consultant thal will beller maximizs the
City's monstary structure and new financing programs,

. Various Bond Programs:

As used herein, the ferm “bonds® shall include but not be imited to bonds, noles,
commerclal paper and other types of obligations, whether fixed or variable rats, whether
sold by nagotiation or compatitive bid and whether laxable or tax-exermpl and shall also
neclude letters of credit, bridgs loans and other types ol financing ransactions.

The Consultant may additionally be assigned 1o serve as Financial Advisor of various
“new money” bond Bsuas that may be addressed by the City during the engagement.
The City shall relain the option to solleR new proposals for such polential fulure
gngagsmenis on a cass-by-case basis,

The scope of Consultant services shall also extend to financial advisory services 1o be
provided In conjunetion with escrow restructuring programs for currently defeassd
debt and various financial Initiatives and proposals.

. BWAPS:

The Gy ulilizes hierest rats swaps 1o manage the hteres! rale risk assoolated with
various assels and labiflies. The City will use the Consultant to aid In lssuance and
termination of swaps pursuant lo the City’s debt policy guidslines.

. Other City Related Enliies:

As a benefit from certain local govemnmental consolidated purchasing ulilizing
common selection procedures and the City Purchasing Code, the City deslres to
make available the services of the Financlal Advisor(s} to other City relaled

eniities, but solely on an as-need basis and on a voluntary basls as determinsd
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by the Clty related entity. The Financial Advisor{s) may be called upon io provide
services to other City related entities, Including but not limited 1o, the Jacksonville
Children’s Commission, the Jacksonville Economic Development Commission,
Jacksonville Housing Finance Authorlty and the Jacksanville Transportation Authority
and olher similar "using agencies”; provided, howsver, any and all such services
shall be completely voluniary and at the sole election of the other City related antity,

0. Related Services:

The City also sesks services to strengthen the tools available to the City for
anlicipating l1s future fiscal posltion, and identifying Intialives to expand revenuss,
contain spending, and Improve its credit rating without relying upon tax increases or
significant service reductions; as such the City Is seeking a five-year strategic financial
managsment plan.

. SERVICES OF THE CONSULTANT
A. Services to be provided by the Consultant shall include, but are not fimited 1o, the foflowing:

1. Consull with the adminislrative stali of the City and other financial vendors to
develop financing plans for consideralion by the City. Discuss varlous financing
alternatives and advise the adminisiralive stafl on the financing structure that
would belter suit the Clty's financial nseds.

2. Represent the City at all meelings and scheduled confarence calls 1o discuss all
proposed financing and debl issuances,

3. Coordinate any debt or financial assignments lssued under the City's new
underwiiting t2am concepl. Discuss with the administrative staff the proposed
slructures that would beiter sult_the City’s financial naads.

- 4. Analyze the financial and other economic factors relating to the City in regard to the
issuance of any proposed Bonds and other financial malters that generate a cost
savings or maximizes the Cily's financial position or capabiiities.

5. Evaluale whelher the City should proceed with any plan to Issue such debi based
upon the City's bonding capacity and available revenues.

6. Provide advice to the City regarding the feasibility of the varlous financing methods
avallable in the bsuance of such Bonds, and, If feasible, 1o provids advice and
recommendations to the City as to the most advantageous method of structusing the
financing and the marksting of the bonds such as sala of bonds (or notes) by
competitive bidding or negotiated sale.

a. If compelitive bidding is advised, to assist the City and Bond Counsel In the nolice
of bond sale and bid form.

b. If 2 negoliated sale Is advised, fo make recommendations as to the number of
hvasiment bankers thal should be used io assure an oplimum sale of the bonds
and to recommend fo the City whether to accep! or reject the offer of the
invesiment bankers.

7. At the City's requast, create and monitor an Asset Management program for the City
that Incorporates the overall financial postion of the Ciy as it relates fo
currentfuture  debt, financing programs, cash managsment and other financial
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hsiruments,

8. Evaluale the City's cument and fulure SWAP program. Provide an ongolng
moniloting processthal determinesthefinancial pasitionforeach 8WAaP,

8. Services io be provided by the Consultan! If the bond Bsue & determined to be feasible
and is authorzed by the Cily Counail:

1. Mesl wilh represeniatives of the City and with the parlies designated for such
purposes bythe City at all reasonable times after reasonable notice.

2. Recommend the necessary provisions and covenants of the City 1o be contained In
the bond ordinance ineluding but not imited to bond amounts, dates, maturitiss,
hterest rates, redemplion provisions, flow of funds, deb! service coverage
requirements, reserve funds, rates and tharges, sscurily pledges and conditions
relating to the issuance of any additional bonds,

3. Coondinale work with the atiomeys of the Gity and the Director of Administration and

- Finance and the Treasurer of the City, including nationally recognized bond counsel
regarding the financlal and security provisions to bs coniained in the Instruments
authorizing and securing the bonds. Attend hearings and otherwise assist, to the
extent reasonable, necessary and proper in matlers requirad by Administrative,
Judicial, Legislative and other govemmental bodies, ncluding testimony, exhibits and
services as an expar witness i the proceadings 1o validate the bonds,

4. Prepare any necessary fllustrations, charls, graphic presentations and othar
Information of use to the public, potential underwriters and investors. .

5. Prepare information necessary to oblain a favorabls bond rating and make
presentation of this nformation to the bond rating organizations.

6. Assist the City in supporing Dlsclosure Counsels preparation of the *Officlal
Statemant” and arrangs for its distribution o potentlal underwriters, rating agencies
and large investors. The Official Statement should be prasented in a form familiar
ta boend undeowriters,

7. Initiale and conduct an informalion program designed to sltimulale interest of
underwriters and investors to purchase the bonds,

8. Altend any sale of the bonds to advise fhe Gity whether awarding the sale of
bonds 1o the buyer Is inthe best Interest of the Gy,

g Advise and assist the City in arranging for printing, exacution, and gigning and
delivering of the bonds and i closing after the bond sale, including scheduling
and arranging for the investment of proceeds of the bond sale b compliance with
arbitrage regulations, ¥ requesied.

C. Services to be provided by the Financial Advisor, if requested by the City, as
related o an Assels Management program to include:

1. Monitor the Clty's debt capacity based on current and future Izsuances,

2. Provide financing ideas for cash flows, debl siruclures and refunding opportunities
that are aligned with the City's Debt Management Polcy on an ongoing basis,
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EXIHIBIT "B"

Fee Proposal

Based on the proposad scope of services and the eomrnliment of designated
personnel, PFM proposes the following fae schedules: .

A, Transactional Fes Schedules:

For alf services related to the Issuance of debt, we propose the following *$/$1,000” fee schedule
this fee schedule Is the same for negotiated and compstitive transaclions; new money and
refunding transaclions; fixed rate, variable rate, and commaroial paper; laxable, privale activity,
and tax-exempt bonds; public salss and private placements. Multiple purpose bond Issues (e.g.
new money plus refunding bonds In one or mors seres sold under one officisl sistement and
AMT/Non-AMT bond series sold under one official slatement} and synthetic fixed or variabls rate
trangactions shall be trealed as separate kansaclions for purposes of delermining the fse unless
otherwise mutually agreed upen by the City and PFM. PFM will undertake all transactions on a
conlingent foe basis subject to successhs lransaciion ciosing.

Type of Issye

Bond bsues:

$1.00per 51,000 of bonds ksued, upto £30,000,000

$0.50 per 1,000 of bonds ssued from $30,000,001 io 380,000,000
$0.10per $1,000 of bonds Issuad over $50,000,000 '

PFM would charge a minimur fee of $20,000 and a maximum fee of $80,000 per transaction
{850,000 If the City elects to use a refainer in conjunction with the fees In this section. By Industry
standards, this fes cap is relatively low, especlally for some of the larger bond Issues sold by the
City. Therefare we bellave this fee cap adequalsly protects the Clty and sl provides PFM a falr
fee basis, more so than a total annual cap regardisss of the number of fransaclions, We are able
to hold our proposed fees constant al these vary reasonable levels going forward and st provide
superior service by the addition of the retainer faes deseribed below.

Caplial Leases, Anticipation Notes, and Bank Loans
Same as bondfes scheduk. Mintnumfee of 15,000 and maximum $25.000.

Bwaps

Swaps structured as qualified hadgs transactions will follow the same fee struciure as bond
Issugs. Swaps structured as separale transaciions, such as those associated with the assel-
Habllity management program, will be billed basad on the complaxity of the fransaction,

B, Wonthly Retainer Related 1o Dabt Management, Swaps, and Assel-Liability
Management

PFM will provide complete on-call support for the City's bond, swap, and assat liabifity
managemsnt programs for a monthly relalner of $4,000. As rafaranced throughout this proposal,
PFEM routinely malntains a varlsty of long temm planning models {primarily the ongoing BJP
programs) and debt related quantitative analyses, We have offered the City parlodic swap
monfioring {Including valuations and financial reporting), asset-liabllity position analysis, and
Interest rate risk assessment services.

PEM wiit also support Clty rating agency communications. All of thess ongolng services are
erilical to the suscessiul implementation of the Cily's overall debt and asset managemant
pragrams, The monthly retainer fee will cover all thess services and provide the City with PFM as
an efigclive extension of its finance staf.





Fee Proposal

Houwrlyratesaredescribed below,

Experience Level HourlvRate
Managing Direcior $250.00
SenbrManaghgConsultant $200.00
Consultant $130.00
Fesearch Assaciale $80.00
Associale 50,00

Involces would be submitted monthly up o the cap fo reflect .progress made in compleling the
Phase, Each Invoics would bs accompanied by a summary of work completed, haurs worked
and hourly rales per PFM pariner and employee who would work on the angagement.

D. Other Services - Structured Investments, Investment Consuiting, Arbitrage Rebale
8ervices and Other:

In addition to advising on bond transactions; PEM Is ofien called upen o perform related capital
planning and Investment duties, These may Include structuring and implementation of the
refunding escrow, debt service raserve and debt service payment fund Investment structuring,
arbitrage rebate compliance, investment agreement and foat contract bidding, investment
liquidation, Interest rate swap tsrmination, pension analysis, capital planning, cash flow modeiing,
cash management analysls, labor consulting, strategic planning, banking services consulting, and
other financial services not described above, These services are subjact to separats fees o be
negotiatad in advance at the tims of the service. PEM cannot predict which, if any, of these
optional services the City may want fo use in the future, and thersfore canno! estimate the
additional cosls to the City. These services may be provided by PFM affillales as described herain,

E. Exponszes

For all services described herein, PFM proposes the fallowing rates for reimbursable direct
expanseas incurrsd in providing financial advisory services to the Cily. Direct expenses will be
capped at $1,500 per transaction, Out of State travel will be reimbursed at cost separate from the
cap,

Tyoe of Expenge Hale

Photocopies Faxes $0.20 per page

Long Distance Telephons $0.20 per page sent At Cost
Confarance Calls At Cost

Travel in accordance with F.8.112.061
Mileans In accordance with F.S.112.081
Postage At Cost

Couriar, Overnight Delivery Al Cost
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The PEM Group
Financial & Invesimant Adulsers
Mazch 14, 2016

Mike Wainztein
Chief Financial Officer
City of jachsonville
117 W, Duva) Streer
Suire 300 Ciey Hall
Jacksonville, FL, 32202

Dear Me, Weinsiein:

The puspose of this letter &s to confizm ous agreement that PFM Assct Management LLC ("PFMAM™)
will secve as Iovestment Advisor to the City of Jacksonville, Flodida {the “Issues™) in conpection with
stcuetuding the escrows (each, an “Escrow) selated to the Tssuer’s expected issuace of vasious serdes of
refunding bonds (singularly, 1 “Sedes of Bonds,” and collectively, the “Boads™), Commencement of service as
to any Sexies of Bonds shall be upon written inskuction delivered to PFMAM by the Issuer's Chief Financial
Officer ("CFO”) or any othr individual designated by the CFO as belng so authorized.

As Investment Advisor, we will analyze and model altermative Eserow stucnuses, develop written teens
for 8 request for Escrow secusities offerings (if and as raquired), and upon your suthorzation via the execution
of this engagement lester, receive offers for securdties and accept the most favorable offers on your behalf,
prepace such cash Sow and yield caleuladions ss required by bond counsel, the vedfieaton agent, and the Issuer
83 o such Sedes of Bonds, and coordinate the setlement of the Escrow secusities. In the evant that you are
unable to purchase the Escrow secudes oo the scheduled serdemant date, PFMAM shall have no Hability for
any losses or damages asising from such failuce to purchase and shall be held harmiess in respect thereof, If
Usited States Treasury Secuties, State and Local Government Seres (“SLGS") are used, we will coordinate
initial and final subscriptions with the Bureau of the Fiscal Service, Special Investments Branch, and prepase
such cash flow and yield caleulations as required by bond counsel, the vedfication sgent znd the Issuer a5 to
such Serizs of Bonds.

By executing this letter agreement, you hereby authocize PEMAM pessonne! to subscribe for SLGS ca
behalf of the Issuac uadl the completion date of this engagement.

This contract shall commence on the date hereof snd will be effective until June 1, 2019, Each Esqow
swucturing engagement shall be deamed o be complersd on the date the Escrow is established, Upon the
completion of each engagement, if open-macket securities are used, the Issuer agrees 1o poy PFMAM 2 fee not
w exceed §35,000, and if SLGS are used exclusively, the Jssuer agrees to pay PFMAM 1 fee of $2,500, At the
completion of each engagement, PFMAM will have no further responsibilicy related to the investment of the
proceads of such Sesics of Bonds, For cach engagement, the Issuer will confizm, in writing, the name of the
secdes of bonds for which PFMAM will provide the eserow structuring secvices descdbed above and the fee o
be paid 1o PFMAM if open-matket securities azz used,

PFMAM & un investment advisor, registered under the Investment Advisers Act of 1940, PFMAM
agrees that it will not deal with itself or with any other affilizted company or individual i maldng puechases or
sales of securites pursuant to this engagement, noc will we take 2 Jong oz shoet position in secuntes subject tn
purchase of sale io connection with the issuance of the Bonds. We confirm that we have no interest in the





City of Jacksanville, Flarida
Escrow Structuring Contracy
March 14, 2018

Page 2

issuagce of the Bonds or the purchase or sale of Esceow securitfes except gs described in this lettes sgreement
We note that our affiliate, Public Finangal Management, Inc i3 expected to serve a5 fpancial advisor o the
Issuer in vonnection with she issnance of the Bonds,

PFMAM wamants that it has delivered to the Issuer, prior to the execution of this lesar agreesment,
PFMAM's current Secucites and Exchange Commission Form ADV, Part 2A (brochure) and Past 2B (brochure
supplement). The Issuer acknowledges receipt of such documents ptior to the execution of this letter
ageeement. The Issuer heseby authorizes PFMAM to sign LRS. Form W-9 oa behalf of the Issuer and to
deliver such foun to broker-delers or others from time to time as required in connection with securitias
transactions pussuant to this engagement.

You may tzomminats this letter sgreement in the event of any materia] bregch immedistely upon written
notice 1o PEMAM,

Our obligztions and responsibilivies 2s desedbed in this leter agroement are not sasipnable withour the
consent of the Issues,

Please bave an authorized official of the Issuer sign 2 copy of this lerter agreement and retum it to us
to acknowledge the terms of this engagement,

Sinserely,
PEM ASSET MANAGEMENT LLC

L2k,
Mauhew R. Eisel, CFA
Mansging Director

Accepted by:
CrTY OF JACRSONVILLE, FLORIDA

Authorized Signature

PMams

Tide

58.8000344
Issuee’s Tox 1D Phunbey






