Jacksonville Tree Commission Workshop

Tuesday April 13, 2022 - 9:30 AM
Ed Ball Building, 10" Floor, Conference Room 5

and Zoom

Commiissioners:  Chris Flagg, Chair Advisors:  Susan Grandin
Curtis Hart, Vice Chair Dalton Smith
Ron Salem Justin Gearhart
John Pappas Jose Regueiro
Mike Robinson
Rhodes Robinson Staff:  Cindy Chism
Susan Fraser

AGENDA

Order of Agenda is Subject to Change

1. Call to Order - Chair
2. Roll Call - Cindy Chism
3. Action Items:
a) Level 3 Program Document Revisions — Susan Grandin/Fred Pope

4. Adjournment — the next meeting is Wednesday, April 20" and will be a Hybrid/Zoom
meeting in Ed Ball Building, 10t Floor, Public Works Office, conference room 5.
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Commissioners
Present:

Advisors:

Jacksonville Tree Commission Workshop
Tuesday, April 12,2022 —9:30 AM

Approved May 18, 2022
Via Zoom Platform & In Person

Chris Flagg, Chair Staff:  Cindy Chism

John Pappas

Mike Robinson Public: =~ Mike Zaffaroni, Liberty Landscape
Rhodes Robinson Tracey Arpen, Greenscape/Scenic Jax
Susan Fraser Fred Pope, COJ

Todd Little, COJ

Dalton Smith, COJ

John November, Public Trust
Susan Grandin, OGC
Dalton Smith, Urban Forest
Justin Gearhart, City Arborist

1. Call to Order — Chair

2. Roll Call- Cindy Chism

3. Level 3 Document Revision — Susan Grandin & Fred Pope
The document revisions being suggested are for the Application (Attachment A), the Application
Instructions and Process Guide (Attachment B), and the Agreement (Attachment D). There is also a
packet of forms which we expect the Applicant to use as well as examples of Tree Planting Plans
(Attachment C).
a) Application (Attachment A):

Not much changed on the Application, it was just aligned with the Instructions and the
Agreement in terms of exhibits to make it easier for the Applicants as well as Staff.

Mr. R. Robinson asked if all the responses in the Application were required. Should we
include a statement which says response to every question is required. Mr. Flagg asked if
N/A would suffice. Mr. Pope added that once the Application was submitted, if there were
guestions, Staff could ask for correction. Ms. Grandin suggested adding “each blank must
be addressed.” Everyone agreed.

b) Instructions (Attachment B):

This process is modeled on how the City structures hiring a consultant for a project. The
first step we are calling the Project Scope is when the Applicant identifies a site for a tree
planting project. They contact the property owner, describe what they have in mind and
the property owner either agrees or disagrees.

Once the owner agrees, a Landscape Architect will draw a simple bubble drawing utilizing
the City’s GIS or other website (see example in Attachment C titled Losco Park). This
establishes the project and the basic scope.

Then the Landscape Architect would prepare a Conceptual design plan based on the
simple bubble diagram (Attachment C titled Warrington Park), using an aerial photograph
but still a simple diagram. For this effort it has been suggested that a flat “finder’s fee” or
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Vi.

Vii.

viii.

“stipend” of $2500 be paid to the applicant if they are successful in getting the project
approved.

Mr. McDaniel asked if the simple bubble diagrams shown in Attachment C (titled Losco
Park and Warrington Park) are enough for the Applicant to complete the application and
meet with City Staff. Mr. Pope replied this is a first step in fulfilling that purpose. More
detail will be required for the schematic plan which is part of the application. Mr.
McDaniel continued, so more is required than the 2 examples in Attachment C. Mr. Pope
explained at this point we want to have enough information to confirm the project is one
we want to have done. We want the Applicant to be successful without them spending
too much time and money on something which may not be a project which would be
good for the City. This is enough for City Staff to vet the project.

Mr. McDaniel continued, we want to make sure that we get a good project up front and
be fair but we don’t know how much is involved and where that $2500 should be to get
that, maybe it should be more, maybe less.

Ms. Fraser added, the way to look at this is it’s a grant application, we are a grant agency.
If you were applying for a grant from a local government, you make an investment in
those applications and there is no compensation. Mr. Flagg agreed. normally these kinds
of things are just a marketing risk that a consultant will take to get the job, a stipend is
nice to have.

Mr. November said the way the Application was before was fairer. Treat all projects the
same, some have more complexity than others. Before there was an initial scope meeting
using a bubble diagram, as discussed, and the Applicant would get a yay or nay whether
the project was feasible from the Property Owner and City Staff. Once the green light was
given to go ahead, the Applicant could then begin to keep track of the time spent, as well
as the hired professionals’ time and then eventually project the time. The risk for the
Applicant is no funding, the time was spent and hopefully it was a valuable exercise but in
the end the Tree Commission will be able to analyze whether the time spent and the
projected time is reasonable, if not they can reject it.

Trying to put a $2500 price tag on this sort of analysis is trying to be a one size fits all shop
when in the end a reasonable-ness analysis will be what drives the Commission. A
Landscape Architect estimated it would take at least 20, possibly up to-50 hours to get to
the Conceptual plan point, which is past the bubble diagram. The estimate for the
Applicant’s time is 6-20 hours. So somewhere between 25 hours to 75 hours to get to the
$2500 point. If it’s 25 hours, that amount is fair but if it’s 75 hours, that number is not
fair.

Mr. McDaniel asked if $2500 enough money for an Applicant to hire a professional to put
an Application together for the Tree Commission to evaluate the project. If it’s not,
perhaps adjustments need to be made.

Mr. Arpen added up what would be involved to get through to the Conceptual plan phase,
before the schematic plan: 2 site visits, 2 meetings with City Staff. 2 meetings with the
owner/agency, and 1 meeting with the Council Member. The Landscape Architect will
have to complete the base sheet, the scope plan, and the Conceptual plan as well as
attend the previously listed meetings. Doesn’t seem like $2500 would be enough. Also,
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Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

Xviii.

the Instructions mandate the $2500 be divided equally between the Applicant and the
Landscape Architect, which seems arbitrary. They should be able to decide between them
how to divide it.

Ms. Fraser asked if there was a point between the bubble diagram and the Conceptual
plan in which the Commission could give the Applicant approval to continue with the
Application.

Ms. Grandin clarified, in Attachment C, the Locsco Park pages, are examples of bubble
diagrams, and the Warrington Park is an example of a Conceptual plan. In addition, the
$2500 is not awarded until after the Application has been approved and has funding
provided then the $2500 is paid. Perhaps the requirement for the $2500 is for a bubble
diagram to present to Staff which okays the project and then it comes before the Tree
Commission for approval to continue developing the project.

Mr. Pappas said he will only support committing a small amount to get the point where
we are truly going to plant trees. Mr. Flagg agreed and added, it needs to be simplified, a
site visit, you review, look at an aerial, determine if it’s a viable project and should move
forward. Does the Tree Commission need to see the bubble diagram? Should Staff make
the decision that it’s a good project because the meter starts running once that decision is
made.

Mr. Flagg pointed out when a Landscape Architect assesses a site, they will know, because
of their professional judgement whether it is a viable site to be planted. That is all they’re
armed with to come to Staff and say this looks like a good project. Selection of plant
material etc., the professional should be reliable enough to make those recommendations
further into the process. $2500 really isn’t much more than 2.5 days’ worth of effort.

Ms. Fraser added the big thing at this level is the Owner’s agreement with a bubble
drawing.

Mr. M. Robinson then asked who the ruling authority is; if the agency who owns the site,
and the Landscape Architect review the site and agree to a bubble drawing which is
submitted to Staff and Staff doesn’t like the location, etc., who does the Applicant appeal
to? Mr. Pope responded it’s a collaboration, a negotiation. It’s up to the Applicant to
identify a reasonable site for a project, it may take 2 or 3 tries. Staff is not involved at this
point.

Mr. Pappas asked where should the $2500 stipend be inserted; after the bubble diagram
has been developed and Staff has given the thumbs up to continue? Mr. Flagg and Mr. M.
Robinson agreed. Mr. Pappas added, perhaps the Tree Commission should also be
consulted at this point.

Mr. Arpen pointed out there is an inconsistency between the instructions, page 1 says the
“City will pay a lump sum amount of $2500 to cover the expenses incurred by the
Applicant and Landscape Architect to prepare the Scope of Work and the Conceptual
Planting Plan.” But then if you go to the Applicant Work Hours Summary Sample form
(Attachment C), under the labor hours it starts tracking time at the Conceptual Design
phase which is what had been agreed to before, that the clock started after the first green
light from City Staff. Mr. Pope said that is a typo, it should say Schematic Design not
Conceptual Design.
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Mr. M. Robinson said $2500 is paid to do the bubble diagram then when the process
moves to planning individual trees, species, and actual siting that is more time and effort
so the clock is running after the Project Scope meeting.

Mr. McDaniel replied that would mean the Tree Commission has approved the project
based on the bubble diagram and it is moving forward. Mr. Flagg asked if that approval
was Commission or Staff. Mr. Arpen pointed out another inconsistency in the form: listed
under Conceptual Design Phase on the same form, it shows City Council Member review
meeting if that was truly in the Schematic Phase this meeting would have already
happened. Ms. Grandin suggested getting the process the way we want it and then fix the
forms. Everyone agreed.

Ms. Grandin continued the Downtown Development Review Board does a Conceptual
Approval and a Final Approval. Maybe what we want to do is pick a point in the process
for the Tree Commission to give Conceptual Approval to a project and at that point the
stipend is good. Then the Applicant proceeds to the Schematic Phase which comes before
the Tree Commission for Final Approval. There would then be 2 stages of approval. The
bubble diagram does not have enough information for the Commission to use to approve
a project. The bubble diagram does need to be approved, whether it is Staff or the
Commission. Ms. Grandin reminded the Commission $2500 only gets paid after the
Application has been approved by MBRC and an actual contract has been signed.

Mr. McDaniel asked if Staff’s approval of the bubble diagram would authorize the $2500
once the project is approved? Ms. Grandin said the way the instructions are written now
is when the Staff approves the Conceptual plan, that’s when the clock starts. The
Conceptual Plan really isn’t that different than the bubble diagram, in terms of the
amount of hours. Mr. Pope clarified, the fee clock starts then. Also required with the
Conceptual Plan is a Fee Proposal for review. Staff determines if that’s reasonable for this
level of project.

Mr. November asked why we are trying to put an arbitrary $2500 on anything. Why don’t
we let the Applicant keep track of their time, when its time to submit the Application to
the Tree Commission, they will have included how much time they spent but also a Fee
Proposal. We do the Project Scope meeting with Staff and they give a Conceptual
approval then the time clock starts the reasonable-ness of what is being proposed will be
determined not just by Staff, though they will recommend whether it’s good or not, but
also by the Commission and eventually MBRC. Treat all the time the same, let’s pay them
for the time spent, if it’s not reasonable, it doesn’t get approved.

Mr. Pope continued the problem with the bubble diagram is it only gives site locations it
doesn’t describe the overall project scope. The bubble diagram cannot give you enough
information to develop a fee proposal. Ms. Fraser suggested a Feasibility Plan instead of a
Scope Plan. There is a willing Property Owner and there is feasibility to plant trees, at
least 1. Mr. Pope added, there should probably be some minimum and maximum size
limitations to these projects. It takes a great deal of Staff time, Tree Commission time and
the Applicant time to do a very small project, we don’t want to do this for 5 trees, we
want to do for significant projects. There needs to be a level they can achieve to begin
with and not go above a certain level as well.
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XXX.

Please refer to the picture of the whiteboard (Attachment E). Ms. Grandin said there are
3 phases, Pre-Application/Design Phase, the Application Phase (this is where the Applicant
assembles the documents and plans necessary. Also of note the Schematic Plan is in the
Pre-Application Phase) and then the Project Execution Phase. The way the Instructions
are now, the $2500 covers through approval, by someone, of the Conceptual Plan. Which
is then used to generate the Schematic Plan which goes in the Application. The
Application Phase requires a lot of documents (see Attachment B Section Il Application
Phase). The Project Execution Phase, the Commission is out of that but Staff is still very
involved.

Mr. McDaniel said the bubble diagram through Conceptual Plan (Attachment C, Losco
Park through Warrington Park) are submitted with the Application guarantees $2500. Ms.
Grandin said no, a schematic is required. Mr. Pope said the Fee Proposal comes right
after Conceptual Plan (before Schematic Plan on the board (Attachment E). Fee Proposal
covers the Application Phase and the Execution Phase, including the Schematic Plan. It is
the professional and Applicants fees. So we can get a sense of how big the project is. This
is the point where Staff can decide whether the fees are reasonable or not, depending on
the complexity. So the Applicant is getting paid to assemble this Application to submit to
the Tree Commission. They are also getting paid for the fees to construct and manage the
project. Mr. Flagg added we need to know when the clock starts on that.

Mr. M. Robinson suggested the “clock” starts between the Scope and beginning the
Conceptual Plan. The list of items required for the Conceptual Plan (Attachment B,
Section B(2)b.1) and 2)) will take more than 2.5 days. The bubble diagram, the site
meetings, meeting with Councilman, and Property Owner shouldn’t take more than 2.5
days. The stipend should kick in after I.LA. Mr. Pappas said the completion and submission
of the bubble diagram including the meetings are the Applicants’ responsibility and cost
and then beginning with the Conceptual Plan, either there is a stipend or the “clock”
starts. Perhaps there should be no stipend.

Ms. Fraser said wasn’t the stipend to reduce the risk to the Applicant? If they spent a
good bit of money and the project was rejected then they wouldn’t be penalized. Mr.
McDaniel said that was the point of the stipend was to make sure the non-profits are
driven under.

Mr. Flagg agreed with Mr. Pappas, normally the bubble diagram and all the meetings are
the Applicant’s responsibility. Let’s make it as simple as possible. Do we really need the
stipend? Mr. R. Rhodes added, this was originally set up for non-profits, if this were for-
profit then no, but due to overhead etc., we were trying to ensure the non-profits weren’t
hit too hard. Mr. Arpen said from a non-profit standpoint, if the choice was between a
stipend that runs all the way through the Conceptual Plan and getting no stipend and
having the Conceptual Plan be the beginning of the negotiated fee, no stipend would be
preferred. If there is going to be a stipend, please remove the language which says it
must be split equally between the Applicant and the professional.

Ms. Grandin pointed out it is to the non-profits’ and the City’s advantage to work together
to work out any issues with the project. We want to plant trees. Mr. Flagg added let’s
make it as easy as we can to build success into this effort.

5|Page



XXXi.

XXXii.

XXXiii.

XXXiV.

XXXV.

XXXVi.

Mr. November agreed, let’s get rid of the stipend and make it a fairness analysis by the
Tree Commission and MBRC.

Mr. Pope said after the bubble diagram has been approved the time clock then starts.
Simply tracking the time and cost+ won’t work. Mr. Flagg agreed and said a proposal is
then assembled. Mr. Pope said you can’t put an accurate proposal together until a
Conceptual Plan has been developed which will show the number of trees for the project.
Mr. Flagg responded, estimates for conceptual effort and next step schematic are
something done everyday. Mr. Pope added, ok, but the Staff needs to know how big the
project is to judge if the fee is reasonable.

Mr. November suggested the Applicant submit an estimated fee proposal with the bubble
diagram, with the understanding that the fee schedule may change. Mr. Arpen added,
having a vague fee proposal doesn’t really contribute anything. It makes more sense for
the fee proposal to stay within the conceptual portion but included in the fee proposal
would be the time spent on the Conceptual plan and the meetings with Council Members
etc. What you end up with is instead of it being an estimate of the cost you’ll know what
the actual was up to the point, beyond that is the estimate of fees. Mr. Pope pointed out
that is cost+. The Applicant gets paid for spinning his wheels. Mr. Arpen disagreed, the
criteria is that Staff reviews whether the fees are reasonable. Mr. Pope clarified there is a
preliminary fee proposal and once the Conceptual plan is done the Applicant may realize
the original fee proposal wasn’t going to cover it, a revised fee proposal is submitted. Mr.
Arpen agreed and said submitting a fee proposal with the bubble diagram won’t really
work because there is not enough information at that point. Mr. Pope continued, after
the Conceptual Plan is done is when you can really identify the fee and how much effort is
required.

Mr. Flagg pointed out that the fee for doing the Conceptual Plan is backed into the fee
proposal submitted. Ms. Grandin said that happens every time. Ms. Fraser suggested
putting on the Agenda every month there were Staff Approved (Project Name) bubble
diagram and the projected concept plan fee. The Commission is then aware of the
project. If there is a change in cost, the Applicant can then justify it. Putting that number
out in the beginning makes the Landscape Architect think through the scale of the project.
Mr. Flagg added the fee cannot float. Yes, it’s projected however as a professional
supposedly you're trained to foresee and envision the project. You must live by that
number once posted, whether approved or not. Now if the scope changes, then there is
reason for additional service ask. Mr. Pappas also pointed out we must be very careful
the funds are not used for non-tree planting

Ms. Fraser added we need to continue to itemize that for this project, 100 trees, the
consultant fee was $12,000. We need to keep tracking that. Because at some point we
may conclude that it’s cheaper for the City to hire a Landscape Architect, and all they do
are these plans, than to keep paying the consultants at their rate. The only way to figure
that out is to go on a per project what did we spend. Mr. Pappas continued are there
certain size projects we should be limiting to, maybe we reach a point where anything
smaller than this is not effective from a cost of the project basis. Ms. Fraser suggested
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this be a year of data gathering, and the more we can put those points in place will help us
make decisions next year.

Ms. Grandin pointed out that Staff could probably be relied upon to make the decision
about project size versus cost effectiveness.

Mr. November summarized, the bubble diagram is submitted with a projected fee
proposal. Another fee proposal should not be required until the Application is submitted,
to alleviate burden on Staff. If we go back to what it was before; the scope meeting, and
estimate is done, once that’s approved, the clock starts and the project is built all the way
through the Application phase that’s when it’s determined if the fees are reasonable or
not. If something unreasonable is done, the Application will not be approved. Why ask
Staff to do additional levels of analysis, give the Tree Commission the ability to listen to
Staff’s recommendation at the time the Application is submitted. If the Applicant is aware
Staff will say their fees are unreasonable, the chances are good those fees will be adjusted
before the Application comes before the Commission.

Mr. Pope added if the preliminary fee proposal is unreasonable and Staff comes back and
says we will only pay half, that creates a lot of problems. Mr. Flagg responded, what is the
reasoning behind only paying half the submitted fee. There is always a reason, convince
Staff why it should be double what they think. The only issue with what Mr. November
proposed is how many times do fee proposals decrease.

Mr. Arpen agreed with Mr. Pope; at the bubble diagram phase, not enough is known for
Staff to determine if the fee proposal is reasonable or for the Applicant to defend the fee
proposal because the number of trees is not even known. Requiring a fee proposal at this
stage is premature. The Conceptual Plan is much more feasible.

Ms. Fraser said, as the Landscape Architect doing a bubble diagram, you know what you
want to do and can give a cost estimate. Staff looks at that estimate and says, ok, that’s
seems reasonable. If another Landscape Architect does a bubble diagram and suggests a
much higher cost estimate, Staff may deem it unreasonable. But it begins to layout the
expectation, which the Landscape Architect is the only one who has at that moment. It’s
a heads-up. Mr. Flagg continued, everyday we give a rough order of magnitude early and
it gives you a frame of reference, and then you hone it from there. The collaboration
should hone that fee. The fee proposal cannot really be submitted with the bubble
diagram, it must wait for the Conceptual Plan.

Mr. McDaniel asked Mr. Pope if a Landscape Architect could estimate how much the
project would cost using Attachment C, Warrington Park Plan. Mr. Pope agreed he could,
he would know how big the site is, will it be more than 1 page to draw, etc. Ms. Fraser
asked if Staff said the estimate submitted with the Conceptual Plan is unreasonable, then
what? Mr. McDaniel said he would question it, ask the in-house Landscape Architect if
the fees itemized were reasonable. There would be communication. Mr. Arpen asked if
the Staff disagrees with the fee proposal is the project dead or can the Applicant go back
and rework it? The consensus was, the Applicant can rework it.

Mr. Pappas pointed out that it can go both ways. The Applicant may submit a fee
proposal grossly under which may cause Staff to question if the Applicant knows what is
required for these projects.
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xliv.  Mr. November pointed out everything currently on the Instructions stands with the
exception of the stipend. The fee schedule is provided with the Conceptual Plan, and
there are still discussions with Staff and Applicant. It’s good that Staff is not making the
decision if a fee is reasonable, bit they make a recommendation, and the Tree
Commission decides. The Conceptual Plan is 75% of the job. All the design work is done,
base layers are done, and there is a good idea of the cost. Having the Landscape Architect
on the project from the beginning so the projects are exceptional. There should be less
back and forth once a professional is involved.

xlv.  Mr. Flagg asked when the cost of construction enters the conversation. At the Application
the construction costs will be itemized. There is always a way to back the percentage of
the design fee into the construction costs as a double-cross check. If we are getting a 20%
design fee, that is questionable, what is the market value on design fees.

xlvi.  Ms. Fraser asked does the Commission want to have an estimate of the fee to prepare the
Conceptual Plan submitted with the bubble diagram? Mr. Pappas said that was a
reasonable request.

xlvii. A motion was made by Mr. M. Robinson to eliminate the stipend seconded by Mr. R.
Robinson, none opposed.
xlviii.  Mr. Flagg suggested a Rough Order of Magnitude (ROM) cost (which will include a high

degree of contingency) be submitted with the Bubble/Scope diagram then the final
professional fee and construction fee is submitted with the Application. Mr. Pappas
added this could also be helpful for those new to the process and may not have the
experience. If they submit a number which does not make sense, high or low, it’s a flag to
Staff that the Applicant may not understand what these projects require.

xlix. A motion was made by Ms. Fraser to require a ROM be submitted with the Bubble/Scope
diagram, then Conceptual Plan. Under the Application phase a refined professional fee
and construction costs are submitted, seconded by Mr. Pappas. None opposed.

I. A motion was made by Mr. Pappas that the becomes Applicant eligible for compensation
(the time clock starts) at the Conceptual Plan. Seconded by Ms. Fraser, none opposed.
4. Public Comment:

a) Mr. Arpen pointed out in the criteria review the project must be accessible and visible to
the public. Sometimes projects which add the most to the canopy with the best chance of
success may not be visible or accessible to the public. The other thing, on the change
orders form, if there is a subcontractor who needs a change order it can be done however
those may increase time etc., for the manager or the Applicant where is the mechanism for
them to recover their unexpected time as a result of change orders. Also, the final fee
proposal is based on estimated times, when you get on the site what happens if you have
unforeseen circumstances, we need a mechanism for that. Mr. Pope said that’s a
contingency. There is a contingency which sets a construction cost which is then going to
be a PO, to increase that we would have to go to MBRC.

5. Adjournment — the next Tree Commission meeting is scheduled for April 20t", 2022 at 9:30am and
will be a Hybrid/Zoom meeting in Ed Ball Building, 10t Floor, Public Works Office, conference room
5.
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JACKSONVILLE TREE COMMISSION’S

Level 3
TREE PLANTING PROGRAM

Application

See the Level 3 “Application Instructions and Process Guide,” (“Guide”) available on the Tree
Commission’s website, for guidance for completing this Application. Definitions used in this Application

and in the Level 3 Agreement are located in the Agreement.

1. Project Name:

(Descriptive project name)

2. Applicant Name: :

(Name of not-for-profit or community organization)

3. Key Contact Person: :

(Designated representative of the organization)

a. Phone Number:
b. Email Address:
¢. Mailing Address:

4. Has the Applicant been a recipient of funds from the Tree Protection and Related Expenses Trust
Fund (“Tree Trust Fund”) for past tree planting projects? received-an-award-orcontractfora

Lk S bone sl b mee e e b i Dip ey il

each project completed in the last 3 years and currently in progress.
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k*f‘[ Formatted: Line spacing: 1.5 lines ]
If yes, list past projects not successfully completed.
N Formatted: Underline ]
Formatted: Line spacing: 1.5 lines, Tab stops: 7", Left ]
If yes, has the Applicant submitted all the required documentation now due from the
previeusty-currently funded projects?
6-5.Has the Applicant ever been on the Council Auditor’s Non-Compliance List?
If neyes, please explain: %ff{ Formatted: Tab stops: 7", Left ]
7
- P<+——1 Formatted: Normal, Indent: Left: 0.75", No bullets or
numbering, Tab stops: 7", Left
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6. Project Partner Organizations, Businesses or other collaborating Entities:

ﬁ*{ Formatted: Indent: Left: 0.5", No bullets or numbering ]

7. Name of City Department or Public Agency having jurisdiction over Project Site. /[ Formatted: Font: (Default) Times New Roman
Formatted: Font: (Default) Times New Roman
*{ Formatted: Underline
Formatted: Indent: Left: 0.5", No bullets or numbering, Tab
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owner/administrator-of Projeet-siteto plant trees on the Project site? /{ Formatted: Font: (Default) Times New Roman
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8. Name of City Council District and City Council Member where the project is located.

Council District City Council Member < Formatted: Indent: Left: 0.5", No bullets or numbering, Tab
stops: 2", Left + 7", Left

9; Have you shared information about the Project with the City of

Jacksonville’s District Council representative in writing?_

9. Whatare-theA-anticipated number of volunteers &-staff-participating in planting project and «——{ Formatted: Tab stops: 7", Left )

describe activities:s: //[ Formatted: No underline ]

stops: 7", Left
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Formatted: Font: (Default) Times New Roman ]
10. Other Project Funding Sources: List known and anticipated funding from other sources for this E:f:"lat:?f ,_Ne(;;mal' No bullets or numbering, Tab stops: 3" J
Project
‘/—‘( Formatted: Indent: Left: 0.5", No bullets or numbering ]
Funding Source Amount Funds Collected or Committed?
4/—{ Formatted: Normal, No bullets or numbering ]
11.. o) nown-and-anticipa ., other-than-from-the
City-for the proposed-Projeet fromalfundins seurees— Project Summary: Provide in the space
below a discussion of the Project: Include the purposes of the Project; the socio-economic
benefits, public benefits, environmental benefits, the project contribution to the tree canopy. and
the rationale for the selected tree species and their location. Use no more than one page
] Formatted: Font: (Default) Times New Roman ]
Format_ted: Normal, Indent: Left: 0.5", No bullets or J
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REQUIRED EXHIBITS AND SUPPORTING DOCUMENTATION: «——{ Formatted: Centered

Each of the following exhibits is required to be submitted with the Application. Provide a
label and tab for each exhibit and ensure that all exhibits are legible and of an appropriate scale. If
two or more exhibits are consolidated, make sure this is reflected on the exhibit label. If a specific

exhibit is not applicable, include an exhibit page with a statement that it is “Not Applicable.”

Cover Letter — Front Cover, Required
A cover letter on the organization’s letterhead signed by the appropriate official or
administrator. The cover letter must include the following information:
1. Key contact person including contact number and email address.
The address and Duval County Property Appraiser’s real estate number.

2
3. A statement binding the Applicant to fulfill all the commitments made in the Application.
4. Applicant’s FEID Number.

5

. Mailing address for purposes of notification and inclusion in the Agreement if the project

is approved.

Exhibits

A€C. Project Design: «77”*{ Formatted: Line spacing: 1.5 lines

Attach as COMPOSITE EXHIBIT AC the following: __{ Formatted: Font: Bold

e A-l: Project Location Maps

e A-2: Project Scope Narrative

e A-3: Schematic Planting Plan
+—A-4: Plant Schedule

. PFG}%H—P%F%FH%H&%S&]&%&H%% - { Formatted: Font: (Default) Times New Roman
B. Project Performance Schedule.
C. D-——Total Project Budget., __{ Formatted: Font: Bold
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a. Attach as Exhibit CD, in spreadsheet form, line item expenses for all aspects of the

Project listed in the Application Instructions and Process Guide.

b. Total amount of award requested:

c. Any other sources of funding (collected or committed):

Identify any deviations from the Tree Commission Approved Tree Planting List.

D. Attach as EXHIBIT DEF the anticipated Project Team. It is understood that the Landscape | Formatted: Font: Bold

Contractor will not be identified at this point since that entity will be chosen through a bid process

after the Construction Documents are prepared, ___—{ Formatted: Font: Bold

E. Attach as EXHIBIT E the Proof of Eligibility and (See attached samples, and Application

Instructions and Process Guide for requirements)
%%4@8 1Ha T c 1 1 RP § 12 C
Adfdavit

$io1 taod Dens
antieip Prog

G. Attach as EXHIBIT G the Agency Acknowledgement of Applicant’s Intent to Plant Trees (See

Application Appendix for a sample, and the Instruction Guide for further information), and the

written correspondence with the City’s District Council Member regarding the Project.

H. Attach as EXHIBIT H the Jacksonville Tree Commission’s Level 3 Community Organization

Tree Planting Program Affidavit.
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JACKSONVILLE TREE COMMISSION’S

Level 3
TREE PLANTING PROGRAM
APPLICATION FORM EXHIBIT LIST

COMPOSITE EXHIBIT A€ — Project Design, including:

A-1_ Location Map
A-2  Schematie PlantingPlan Project Scope Narrative / Scope of Work

A-3  Schematic Planting Plan Prejeet-SeopeNarrative/Seope-ofWork
A-4 __ Plant Schedule

EXHIBIT B - Project Performance Schedule

EXHIBIT C - -Total Project Budget

EXHIBIT D — Project Team Fetal Project Budget

EXHIBIT E - Proof of Eligibility and Corporate Resolution Certification Eevel 3-Program-Affidavit
EXHIBIT F — Corporate Resolution Certification (if applicable)Prejeet Fean

EXHIBIT G — Agency Acknowledgement of Applicant’s Intent to Plant Trees Other-information
EXHIBIT H — Affidavit Form

k*f‘[ Formatted: Line spacing: 1.5 lines ]

ﬁ*{ Formatted: Indent: First line: 0.5", Line spacing: 1.5 lines ]

&**{ Formatted: Indent: First line: 0", Line spacing: 1.5 lines ]

kff‘[ Formatted: Line spacing: 1.5 lines ]
ﬁ*{ Formatted: Line spacing: 1.5 lines ]
“*f{ Formatted: Line spacing: 1.5 lines ]
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D ‘{ Formatted: Line spacing: 1.5 lines
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D { Formatted: Line spacing: 1.5 lines
D — ‘[ Formatted: Centered, Line spacing: 1.5 lines
CORPORATE RESOLUTION CERTIFICATION D ‘[ Formatted: Line spacing: 1.5 lines
The undersigned, Secretary of [insert agency name] s a Florida«—— { Formatted: Line spacing: 1.5 lines

corporation ("Corporation"), does hereby certify that the following

Resolutions were adopted by the Corporation at a meeting of the Board of Directors of the

Corporation held on ,20
RESOLVED THAT [insert name of signatory] , the
[insert title of signatory] of the Corporation

(“Authority”) is hereby authorized and empowered to execute on behalf of the Corporation any and
all Agreements between the City of Jacksonville, Florida (“Cizy”) and the Corporation for the
purpose of receiving funds from the City for a tree planting project related to the Jacksonville Tree
Commission’s Level 3 Tree Planting Program (“Project”), and to execute any and all documents

necessary in connection with the Project.

FURTHER RESOLVED THAT in addition to and without limiting the foregoing, that the
Authority of the Corporation be, and hereby is, authorized to take, or cause to be taken, such further
action, and to execute and deliver, or cause to be delivered, for and in the name and on behalf of the
Corporation, all such instruments and documents as the Authority may deem appropriate in order to
effectuate the Agreement and any documents or instruments executed in the accomplishment of any
action or actions authorized as stated herein shall be deemed to be conclusive approval thereof by

this Corporation and the binding act and obligation of this Corporation.

DATED: 20

CORPORATE SECRETARY

11
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D ‘[ Formatted: Line spacing: 1.5 lines
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D a— ‘[ Formatted: Line spacing: 1.5 lines ]

AGENCY ACKNOWLEDGEMENT OF APPLICANT’S INTENT TO PLANT TREES

On the day of , 20, the Applicant, , will be

submitting an application for the Jacksonville Tree Commission’s Level 3 Tree Planting Program
(“Application”) to plant trees on the following property, located at:
, RE #: (attach an additional sheet

if necessary) (“Property”).

The Property is public land in Duval County and is owned or controlled by (e.g. City, State of
Florida, United States, Independent Agency of the City of Jacksonville, or other public entity)

and is a (e.g. right of way, park, school, etc.)

managed by (e.g. Parks & Recreation, Public Works,

Development Services Division, School Board, Superintendent, etc.)
I, , as the (position) , in the
(department and division) have reviewed

the Application and I have the authority to authorize the Project to be conducted on the Property in the event

the Project is approved by the City and all necessary permits are obtained by the Applicant.

This Authorization is limited to the Application as submitted on the above referenced date. This
authorization does not bind the City to award funds from the Tree Protection and Related Expenses Trust
Fund and this Authorization is subject to revocation should the Application materially change from the date

of submission.

D a— { Formatted: Indent: First line: 0.5", Line spacing: 1.5 lines ]

D — ‘[ Formatted: Line spacing: 1.5 lines ]

Signature

13
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Print Name Agency, Department, Division

Phone:

Email:

14
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JACKSONVILLE TREE COMMISSION’S — { Formatted: Line spacing: 1.5 lines

LEVEL 3
TREE PLANTING PROGRAM
AFFIDAVIT FORM

BEFORE ME, the undersigned authority, personally appeared ,

who was sworn and says:

1. My name is and [ am the [note: the individual executing

this affidavit must be the executive director, chief executive or operating officer, president, vice
president or board chairman of the applying organization]

of

, a Florida

(“Applicant”) and I have personal knowledge of the matters

stated herein.

2. The Applicant is an Eligible Applicant, as defined in the Jacksonville Tree Commission’s Level 3 Tree

Planting Program Instructions document.

3. The Applicant is in compliance with the terms of all existing City agreements to which it is a party.

4. The Applicant is in compliance and will comply with all federal, state, local laws, rules, regulations and
ordinances, as the same may exist from time to time, applicable to it.

5. If the application is approved for funding, the Applicant will execute a Grant Agreement between the
City of Jacksonville and the Applicant, in substantially the same form as the Grant Agreement provided

on the Tree Commission’s webpage of the Public Works Department of the City of Jacksonville.

15
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6. The Applicant is familiar with the Jacksonville Tree Commission’s Level 3 Tree Planting— { Formatted: Line spacing: 1.5 lines

Agreement including all the information and duties, and if chosen for funding will abide by the

requirements of the Agreement.

Signature of Affiant

Print Name:

STATE OF FLORIDA
COUNTY OF DUVAL

Sworn to and subscribed before me, this day of , 20 , by. Said person is

person is personally known OR produced identification.

Notary Public
(Seal)

16
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R A

FOR POSSIBLE ADDITION TO STAFF REPORTS:

*7*‘[ Formatted: Line spacing: 1.5 lines

1. Maintenance Analysis.
a. Describe impacts from the species being planted on public infrastructure (roads, sidewalks,
drainage system) and utility infrastructure (above and below surface), with special
attention to proposed species bi-products that require enhanced maintenance (fruiting,

roots):

b. Describe any extra maintenance that will be required to retain good appearance of trees
based upon the location of such trees (i.e. if fruiting trees will be near pedestrian or

vehicular traffic areas):

c. Describe the watering or irrigation plan for the Planting Project:
2. Operations Analysis.

a. Describe the requirements to keep planted trees healthy:

b. Describe irrigation requirements, and if any is required beyond the first year:

«7*{ Formatted: Line spacing: 1.5 lines
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TREE PLANTING PROGRAM (LEVEL 3) AGREEMENT
( [Project Name] )

THIS TREE PLANTING PROGRAM (LEVEL 3) AGREEMENT (“Agreement”) is
made and is effective as of , 20 (the “Effective Date”), by and among the
CITY OF JACKSONVILLE, a consolidated political subdivision and municipal corporation
existing under the laws of the State of Florida (the “City”) and

,a (the “Applicant”).

RECITALS:

WHEREAS, pursuant to Section 94.106, Ordinance Code, the Jacksonville Tree
Commission (“Commission”) established the Level 3 Tree Planting Program (the “Program”),
which provides the process to apply to the City for project funding for local community and not-
for-profit organizations to design, manage, construct, maintain and warranty tree planting projects
on ieathypublicly owned land within Duval County that will conserve and enhance the City’s
tree canopy; and

WHEREAS, funding for the Program is generated by the development of land that causes
a loss in the City’s tree canopy, which loss may be mitigated by the payment into the Tree
Protection and Related Expenses Trust Fund (“Tree-Frust Fund”) pursuant to both Article 25 of
the Jacksonville Charter, and Part 12 of the Zoning Code (656.1201, et. seq., Ordinance Code);
and

WHEREAS, the Applicant applied through the Commission to the City to receive project
funding under the Program for the tree planting project more particularly described in this
Agreement (the “Project”); and

WHEREAS, the approval by MBRC was for the schematic design for the tree planting
and associated tasks, estimated project cost, proposed project team, and estimated project
performance schedule. Those items will form the basis of the preparation of the construction
documents by the project landscape architect, which in turn will be bid out to landscape contractors
for implementation of the plans and specifications; and

WHEREAS, pursuant to Ordinance 2020-213-E the City has appropriated funds for the
Program to be utilized by the Department of Public Works for applications approved by the
Mayor’s Budget Review Committee (“MBRC”) after receiving a recommendation from the Tree
Commission; and

WHEREAS, MBRC has approved the Project proposed by the Applicant, subject to the
terms and conditions provided herein,

NOW, THEREFORE, in consideration of the covenants and agreements set forth in this
Agreement, and other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged;-the parties-hereto-agree-asfollows.



GC-#1443883-v4-Level_3_Revised_7_21.docx

ARTICLE 1 **f{ Formatted: Keep with next

Incorporation of Recitals; Definitions

1.1 The parties hereto acknowledge and agree that the recitals above are correct and
incorporated herein by this reference.

1.2 All capitalized terms shall have the meanings given to them in this Agreement,
including, but not limited to, the capitalized terms defined below:

Administrative Costs — expenses incurred by the Applicant for general coordination of the
application process, but not the management of the design or construction.

ﬁ*{ Formatted: Line spacing: single

>

Applicant - an eligible not-for-profit or eemmunity-organization that submits an Application for
funding through the Program. Onee-the Projectis-approved;inthe Agreementtherecipient

Application - the Jacksonville Tree Commissions Level 3 Tree Planting Program Application.
The Application may be accessed on the Tree Commission’s webpage.

City - the City of Jacksonville.

«**{ Formatted: Line spacing: single

Conceptual Projeet-Planting Plan - shows location of proposed trees, identified by number,
symbol or acronym; approximate quantity of trees; tree size; and tree type. This
information is to be prepared on a base sheet, indicating existing structures and trees, and
where new trees are to be provided. Base sheet may be a plan drawing or aerial photo and
should be generally to scale, but this is not an absolute requirement.

Contractor — the Landscape Contractor responsible for the execution of the Project. //{ Formatted: Font: Bold

“= 4[ Formatted: Line spacing: single

Construction Documents — the set of bid documents prepared by the landscape architect including,
but not limited to, the planting and removal plans, irrigation plan, Sspecifications,
construction details, Plant Schedule and legends for the Project with—including any
modifications thereto.

Contraet—Project Manager, Applicant — an employee of, or agent for, the Applicant that
administers the Project through the Program requirements from the initial contact/pre-
application meetings with the City threugh-to completion of the Project, including dBraw
rRequests, and maintenance during the warranty period.
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Contract Manager, City - an employee of, or agent for, the City that oversees the Project through
the Program requirements from the Applicant’s initial contact with the City through
completion of the Project, including review and approval of bid documents prepared by the
Landscape Architect, bidding and construction phases, inspections and maintenance during
the warranty period.

County - Duval County, Florida.

***‘[ Formatted: Line spacing: single

Department - the City of Jacksonville, Department of Public Works.

***‘[ Formatted: Line spacing: single

Design-ConsultantLandscape Architect - a licensed Florida Landscape Architect, who has at least
5 years of experience in the design, construction oversight, and inspection of public and
private tree planting projects, including tree planting in road rights-of-way. Experience
must include preparing schematic design drawings, construction drawings, bid documents,
and technical specifications; obtaining bids; providing contractor oversite; and inspecting
and preparing inspection reports of the Contractors’ work.

***‘[ Formatted: Line spacing: single

Design Plan - the City approved documents as provided in the Application for the Project, or as
modified by the Tree Commission or MBRC, including but not limited to the Schematic
Planting Plan, the Plant Schedule, the City’s Free-Planting-Standards-Specifications-ané
Details, and the Project Performance Schedule.

Draw Request Form - the draw request form, available from the City and on the Tree Commission
website, attached-hereto-asExhibit-G-2-for use by the Applicant requesting payment for
completed tasks of the Scope of Work.

and Maintenance — the minimum time established in the construction —

contract when the Landscape Contractor provides maintenance and a the-warranty that the

installed project will remain in healthy condition and in conformance with the

Sspec1ﬁcat10ns untll Final Acceptance. that—ecentinues—for—the—minimumspeeified
Final Acceptance — FREDThe point when the requirements of the construction contract including
installation and maintenance have been completed in accordance with the contract

documents and to the satisfaction of the City and the City has issued to the Contractor a
letter of Final Acceptance.

Florida Fancy — the highest grade of plant material pursuant to the latest edition of “Florida Grades
and Standards for Nursery Plants” produced by the Florida Department of Agriculture and
Consumer Services.

{ Formatted: Strikethrough

| /{ Formatted: Strikethrough

Governmental Approvals - all necessary approvals and consents from all governmental or quasi-
governmental authorities having jurisdiction over the Project, including, but not limited to,
street openings or closings, zoning and use and occupancy permits, sewer permits,
environmental permits and approvals, building permits, highway occupancy permits,
subdivision and land development approvals, and approvals of fire underwriters.
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Initial Acceptance — ERED_The point when the landscape contractor has completed the
requirements of the construction portion of the contract in accordance with the contract
documents to the satisfaction of the City and the City has issued to the Contractor a letter of
Initial Acceptance. The Maintenance Period begins on the date of Initial Acceptance.

Landscape Architect — a Florida registered landscape architect pursuant to Ch. 481, Part II, F.S.

Landscape Contractor — contractor, with a minimum of five years of experience in landscape and
irrigation system construction.

Maintenance Period — FREDThe time established in the ContractAgreement when the Landscape

Contractor performs maintenance of the installed landscaping described in the Contract
between the Applicant and the Landscape Contractorspeeifieations. The Maintenance

Period begins upon Initial Acceptance and ends when the City issues a letter of Final
Acceptance.

Plant Schedule — the-informatiendescription of each plant in a table format prepared by the
Design-ConsultantLandscape Architect listing:

a) The common and botanical name (genus and species) of each tree type;
b) The quantity of each type of tree;
c) The size, including branch height and spread;-.the number -of trunks, the;

trunke _caliper of each, and the height of clear trunk (“C.T.”);
d) Associated notes for each tree, such as balled and burlapped (“B&B”),
container grown, etc.;
e) Plant quality (Florida Fancy-e+Flerida+#1); and
—Ff) The explanation of symbols or acronyms used on the Planting Plan.

Program - the City of Jacksonville Tree Commission’s Level 3 Tree Planting Program. +—{ Formatted: Line spacing: single

Project - a tree planting effort, which may include an automatic irrigation system, provided by an
} ke i . : illeApplicant, utilizing the Tree
Fund as defined below, for the benefit of the citizens of Duval County by increasing the

tree canopy on public property.

f*f{ Formatted: Line spacing: single

“= 4[ Formatted: Space After: 0 pt

Project Cost - the total of all estimated eligible costs associated with design, preparation of**w——{ Formatted: Line spacing: single

(N N

construction documents, project coordination, procurement of materials, planting,
irrigation, warranty and maintenance of the Project submitted by the Applicant in
accordance with the Application Instructions and Process Guide (available on the Tree
Commission webpage).

Project Design — the compilation of the Schematic Planting Plan drawings. the City’s
Specifications, and the construction drawings and specifications for the irrigation and
planting of the trees prepared by the Design—CensultantlLandscape Architect. The
Conceptual Project Plan prepared by the Design-ConsultantLandscape Architect as well as
the Project Team, Project Performance Schedule and general Scope of Work.

Project Documents - all documents executed and delivered in connection with this Agreement.
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Project Funds - the funding provided by the City to the Applicant for the Project pursuant to the«

D { Formatted: Line spacing: single

-

Agreement—up-to-the-maximtin-indebtedness-ot-the City.

Project Location — Maps-A map showing the location; of the tree planting project en-a-eceunty—
wide-basiswithin the County ander showing, on a smaller scale, the surrounding and-eloser
n-showing-the-context; of the project site-ofthe-tree-planting. See Exhibit A-1.

A

“«_

Formatted: Space After: 0 pt, Widow/Orphan control,
Adjust space between Latin and Asian text, Adjust space
between Asian text and numbers, Tab stops: Not at 0.5"

Formatted: Line spacing: single

*\,,/[ Formatted: Font: Bold

N \\{ Formatted: Line spacing: single

Project Performance Schedule - the performance schedule as approved in the Application and as*\\\{ Formatted: Space After: 0 pt
contained as part of Exhibit B€ of this Agreement. The schedule must include a timeline

for:

1.

5.
6.

the development of the Landscape Plan and other associated Construction
Documents based upon the approved Schematic Planting Plan and Plant Schedule,
including the timeframe for bidding that professional service if required by Sec.
255.20, F.S., Sec. 287.055, F.S. and Chapter 126, Ordinance Code;

Bidding the Construction Documents to qualified bidders;
Removal of obstructions;

Installation of the irrigation (if any);

Installation of the trees; and

Maintenance and warranty period.

Project Scope - the project and scope of work to be performed by Applicant identified in
Applicant’s Application, including but not limited to the Applicant’s approved Planting
Plan, and irrigation plan if any, as more particularly described en-in Composite Exhibit
AB-1 attached hereto.

Publicly Owned Property — property located in Duval County owned by a local, state, federal, or
other governmental entity, which includes land within public rights-of-way; parks,
preserves, Duval County School Board property, and other publicly owned property
accessible to the public.

{ Formatted: Line spacing: single

(N N Y

Schematic Planting Plan - scaled drawings provided as part of the Application showing: graphic+——{ Formatted: Line spacing: single
scale and north arrow for each drawing, Site Location Maps, project limits within the
property, property lines and right-of-way lines, surrounding context, overhead utilities,
location and identification of all existing and proposed plant material utilizing standard
symbols or acronyms, a legend of the symbols or acronyms, and boundaries of irrigation,
if included.

Scope of Work - the description of work required to implement a-tree-plantingprejeet/the Project.«—— { Formatted: Line spacing: single
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Specifications - a document entitled “Specifications for Jacksonville Tree Commission Level 3«**{Formatted: Line spacing:

single

Community Organization Tree Planting Program” (“Specifications”), a copy of which is
available from the City.

Tree Commission - the advisory body created in Chapter 94, Ordinance Code.

Tree Commission Staff - the staff assigned by the Mowing and Landscape Maintenance Division+ —{ Formatted: Line spacing:

of the Jacksonville Department of Public Works to support the efforts of the Tree
Commission.

Tree Fund - the monies deposited within the Tree Protection and Related Expenses Trust Fund,«——{ Formatted: Line spacing:

pursuant to Sec. 111.760, Ordinance Code, and Sec. 25.04, Jacksonville Charter.

Tree Planting Plan — The final planting plan that is incorporated into the Construction Document+—— { Formatted: Line spacing:

s prepared by the Design-Censultantlandscape Architect that is derived from and closely
resembling-resembles the Schematic Planting Plan approved as part of the Application.
Existing conditions such as overhead and underground utilities, existing vegetation to
remain and to be removed, existing signage, existing hardscape such as roadways and
sidewalks, and existing tree canopy adjacent to the Project site shall be shown on the
drawing. Provide Drawings in a high-resolution electronic format.

A { Formatted: Indent: Left:
‘= { Formatted:

ARTICLE I
Project

2.1 Project Funds. Subject to the terms and conditions set forth in this Agreement, City
agrees to pay and disburse the Project Funds to Applicant in the amount of
[ DOLLARS AND NO CENTS ($ .00).] as shown in

- ‘[ Formatted: Line spacing:

single

single

single

single

0", First line:

0"

Indent: First line: 0"

the Project Budget and Cost Breakdown on Exhibit C. Applicant acknowledges and agrees that

[Formatted: Font: Bold

the Project Funds shall be disbursed on a work performed and invoiced basis, subject to the Draw
requirements in Article VI herein. In no event shall the City be required to advance any or all of
the Project Funds to Applicant. The Project Funds shall be the City’s maximum indebtedness to
the Applicant under this Agreement. The Project Funds shall be used by the Applicant to fund the
Project.

2.2 Project Scope. The Applicant agrees to perform the Project Scope in accordance
with the Design Plans, Specifications, Project Performance Schedule, and Project Budget. If any
services, functions, or responsibilities not specifically set forth in this Agreement are necessary for
the proper performance of the Project Scope, then such services, functions and responsibilities
shall be deemed implied by and included within the Project Scope.
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2.3 Refund and Return of Project Funds; Reimbursement of Collection Costs.

2.3.1 No Entitlement to Project Funds. In the event the Applicant receives any
portion of the Project Funds to which it is not entitled as of the date of Draw of the same, whether
by accident or otherwise, then such funds shall automatically revert to the City, and the Applicant
shall immediately refund and return all such funds to the City without demand or further notice.

2.3.2 Misuse of Project Funds. In the event the Applicant expends any portion of
the Project Funds in a manner inconsistent with the terms of this Agreement, the City Tree Planting
Standards and Specifications, or any applicable and governing federal, state or local law, rule
regulation or policy, then the Applicant shall immediately refund and return all such funds to the
City without demand or further notice.

2.3.3 Reimbursement of Collection Costs. The Applicant shall reimburse the
City for all costs, expenses and fees, including attorneys’ fees and court costs, incurred or expended
by the City in connection with any collection efforts to recover any funds due to the City pursuant
to this Agreement.

24 Tree Planting Standards, Specifications, and Other Requirements. A document [ Formatted: Underline
entitled “Specifications for Jacksonville Tree Commission Level 3 Community Organization Tree [ Formatted: Underline
Planting Program” (“Specifications”) is one document that is provided to potential Landscape Formatted: Underline
Contractors in the bidding process, and the applicant is familiar with these requirements. It Formatted: Font: Not Bold

(N N Y

includes the standards for the individual Project.

2.5 The Project Team is listed in Exhibit D of this Agreement. Should any replacement«—{ Formatted:

Indent: Left: 0", First line: 0.5"

of a team member be necessary, the City shall be notified immediately, and an eligible replacement
named.

ARTICLE III
Use of Project Funds; Other Requirements

3.1 Use of Project Funds. The Applicant shall expend the Project Funds solely and
exclusively for the Project Scope, which shall be constructed on the Project Location. The
Applicant shall not expend or otherwise use any or all of the Project Funds for any other purpose
without the prior written consent of the City, which consent may be withheld in its sole discretion.
Release of any liens must be obtained within 30 days of Applicant’s receipt of Project Funds.

3.2 Compliance with the City’s-TreePlanting-Standards.—Specifications and Details
and Applicable Federal, State and Local Laws, Rules, Regulations and Policies. Applicant must
comply with the City-Tree PlantingStandards-and-Specifications with respect to the performance
of the Project Scope. The Design Plans shall be approved by the City’s landscape architect prior
to the commencement of the Project Scope. The Applicant shall use the Project Funds in a manner
consistent with all applicable and governing federal, state and local laws, rules, regulations and
policies, and any subsequent amendment thereto, during the Term of this Agreement. The
Applicant acknowledges and agrees that the Applicant has reviewed, understands and is familiar
with all such applicable and governing federal, state and local laws, rules, regulations and policies.
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All expenses for which reimbursement is sought, including the landscape architecture fees for the
Schematic Planting Plan, Landscape Plan, or other services, must comply with Sections 255.20
and 287.055, Florida Statutes and Chapter 126, Ordinance Code.

33 Compliance with the Additional Terms and Conditions. In addition to the
requirements, limitations and restrictions set forth elsewhere in this Agreement, the Applicant shall
strictly follow and comply with the additional terms and conditions contained on Exhibit E.

ARTICLE IV
Project Performance Schedule

4.1 The Applicant and the City have jointly established the Project Performance
Schedule, as described on Exhibit BE. The Applicant shall timely perform its obligations set forth
on the Project Performance Schedule. The Project Performance Schedule shall not be modified
without the prior written consent of the City, which consent may be withheld in its sole discretion.

ARTICLE V
Completion of Project

5.1 Completion of the Project. The Applicant shall complete construction of the Project
Scope by no later than the time calculated pursuant to Exhibit BE (the “Project Completion
DatePerformance Schedule™). For purposes of this Agreement, completion of the Project Scope
shall be deemed to have occurred only when the following conditions (the “Project Completion
Conditions”) shall have been satisfied:

(a) The Applicant shall furnish to the City certificate of substantial completion
from the Design-CeonsultantLandscape Architect to establish to the City's satisfaction that
the Project Scope has been properly completed and is not subject to any violations or
uncorrected conditions noted or filed in any City department;

(b) The Applicant shall submit to the City a proper contractor's final affidavit
and full and complete releases of liens from each contractor, subcontractor and supplier, or
other proof satisfactory to the City, confirming that final payment has been made for all
materials supplied and labor furnished in connection with the Project Scope;

(c) The Project Scope shall have been finally completed in all respects in
accordance with the Design Plans, as verified by a final inspection report satisfactory to
the City, certifying that the Project Scope has been constructed in a good and workmanlike
manner and is in satisfactory condition. In the event the City determines that there is a
deficiency with the Project Scope, the City reserves the right to require that an escrow be
established in an amount satisfactory to the City to remedy such deficiency.

5.2 Change Orders. No material amendment shall be made to the Design Plans or the
Construction Documents executed in connection with the Project Scope nor shall any material
change orders be made by Applicant thereunder without the prior written consent of the City.
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53 Subcontractors. The Applicant agrees that it will not engage or continue to employ,
or permit any of its general contractors to engage or continue to employ, any contractor,
subcontractor or materialman or any other third party who may be reasonably objectionable to the
City. Ifrequested by the City, the Applicant shall deliver to the City a fully executed copy of each
of the agreements between the Applicant and such third parties and between any such general
contractor and any contractor, subcontractor or materialman or any other third party, each of which
shall be in form and substance reasonably satisfactory to the City. The City's approval of a
construction contract is specifically conditioned upon the following: (a) the total contract price
thereof does not exceed the fair and reasonable cost of the Project Scope to be performed
thereunder and (b) the contractor or subcontractor is of recognized standing in the trade, has a
reputation for complying with contractual obligations and is otherwise reasonably acceptable to
the City.

5.4  Liens and Lien Waivers. The Applicant shall take all action necessary to have any
mechanic’s and materialmen’s liens, judgment liens or other liens or encumbrances filed against
any real property contemplated by this Agreement released or transferred to bond within ten (10)
days of the date the Applicant receives notice of the filing of such liens or encumbrances. If any
such lien or encumbrance is filed, the City shall not be required to make any Draws (as defined
herein) until it is bonded over or removed and a copy of the recorded release thereof is received
and accepted by the City. The City shall not be obligated to disburse any funds to Applicant if, in
the opinion of the City, any Draw, real property contemplated by this Agreement or any other
collateral for the Project Funds would be subject to a mechanic’s or materialmen’s lien or any
other lien or encumbrance other than inchoate construction liens. The Applicant shall be fully and
solely responsible for compliance in all respects whatsoever with the applicable mechanic’s and
materialmen’s lien laws.

5.5  Authority of City to Monitor Compliance. During all periods of design and
construction of the Project Scope, the Applicant shall permit the City’s Chief Executive Officer or
his/her designated personnel, to monitor compliance by the Applicant with the provisions of this
Agreement and any Construction Documents. During the period of construction of the Project
Scope and with prior notice to the Applicant, representatives of the City shall have the right of
access to the Applicant's records and employees, as they relate to the Project Scope, during normal
business hours.

5.6  Construction and Operation Management. Except as otherwise expressly provided
herein, the Applicant shall have discretion and control, free from interference, interruption or
disturbance, in all matters relating to the management, development, redevelopment, construction
and operation of the Project Scope, provided that the same shall, in any event, conform to and
comply with the terms and conditions set forth in this Agreement, the Construction Documents,
and all applicable and governing federal, state and local laws, rules, regulations and policies
(including without limitation, applicable zoning, subdivision, building and fire codes). The
Applicant’s discretion, control and authority with respect thereto shall include, without limitation,
the following matters:

(a) the construction and design of the Project Scope, subject to the express
terms and conditions of this Agreement;
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(b) the selection, approval, hiring and discharge of engineers, architects,
contractors, subcontractors, professionals and other third parties (collectively, the
“Vendors”) on such terms and conditions as the Applicant deems appropriate; provided
however, that to the extent that the City furnishes to Applicant the names and identities of
Jacksonville-based vendors, including, without limitation, Jacksonville-based minority
vendors, and to the extent that the Applicant has the need to enter into contracts with
vendors outside of persons employed by Applicant or companies affiliated with or
controlled by the Applicant, then the Applicant agrees to include all such Jacksonville-
based vendors in the process established by the Applicant for obtaining bids for any of the
Project Scope;

(c) the negotiation and execution of contracts, agreements, and other
documents with third parties, in form and substance satisfactory to Applicant; and

(d) the preparation of such budgets, cost estimates, financial projections,
statements, information and reports as Applicant deems appropriate.

5.7  Guarantee of Plant-Material and other Improvements. Applicant guarantees that
the plant material and all other systems provided will meet the Tree Programlandseape
sSpecifications, attached-herete—as—Exhibit Fas required in the Specifications; for a minimum
period of [ months] or [ years] and until Final Acceptance.

59— Survival of Agreement after Project Completion. This Agreement shall not

terminate until the Project has completed a successful inspection by the City after the guarantee
period, and any extension thereof pursuant to the terms of this Agreement.

ARTICLE VI
Draws

6.1 Maximum Amount. Provided that the Applicant has performed all obligations of
the Applicant then due and subject to compliance by the Applicant with the terms and conditions
of this Agreement, the City shall make Draws (each, a “Draw” and collectively, the “Draws”) to
Applicant for the Project Scope, up to the maximum amount of the Project Funds in accordance
with the Approved Draw Schedule attached hereto as Exhibit FG-1. Prior to Draw, the Applicant
must provide a local business tax receipt to do business in the City of Jacksonville.

6.2 Reserved.

6.3  Draw Procedures. All Draws shall be made from time to time upon written
application of the Applicant pursuant to a Draw request (each, a “Draw Request”). The Contractor
shall submit Draw Requests to the City in accordance with the Approved Draw Schedule attached
hereto as Exhibit FG-1, covering work performed since the prior Draw Request. By submitting a
Draw Request, the Contractor warrants to the City that:

10
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(a) the work performed and the materials supplied as of the date thereof are in
accordance with the Construction Documents and this Agreement,

(b) the work and materials for which payment is requested have been physically
incorporated into the Project Scope,

(c) the value is as stated,

(d) the work and materials conform with all applicable rules and regulations of the
public authorities having jurisdiction,

(e) payment for the items described in such Draw Request has been invoiced to
the Contractor by those providing the labor or materials, and the invoices, receipts and other
documents required by the City are provided as evidence that the costs and expenses were actually
incurred by the Contractor,

(f) evidence in the form of receipts, vouchers, invoices and waivers of mechanic’s
and materialmen’s liens and other documents required by the City shall be included with Draw
Requests showing that the previous progress payment, if any, has been applied to pay in full its
obligations incurred for the Work covered by the prior Draw Request,

(g) such Draw Request is consistent with this Agreement, and

(h) no Event of Default or event which, with the giving of notice or the passage of
time, or both, would constitute an Event of Default has occurred and is continuing.

The proceeds of each payment of City funds (each, a “Reimbursement”) shall be used by
the Applicant solely as reimbursement for the obligations for which the Reimbursement is
sought,

6.4  Requests for Draw. For each request for a Draw, the Applicant shall submit to the
City a completed written Draw request on a copy of the Draw Request Form attached hereto-as

Exhibit G2 or-on-aform-thatis substantially similar-as provided by the Department of Public
Works.

6.5  Inspection. Upon receiving the Draw Request, the City staff shall determine (a)
whether the work completed as of the date of such Draw Request has been done satisfactorily and
in accordance with the Construction Documents, and this Agreement, and (b) whether the costs
actually incurred is a part of the Project Scope to be performed under this Agreement. All
inspections by or on behalf of the City shall be solely for the benefit of the City, and Applicant
shall have no right to claim any loss or damage against the City or the City inspector arising from
any alleged negligence in or failure to perform such inspections; -failure to monitor Draws or the
progress or quality of construction; or failure to otherwise properly administer the Project Funds.

6.6 Conditions to Draws.

6.6.1 General Conditions. The City shall have no obligation to make any Draw
(a) unless the City is satisfied, in its sole and absolute discretion, that each and every

11
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condition precedent to the making of such Draw has been satisfied or (b) if an Event of
Default or an event which, with the giving of notice or the passage of time, or both, would
constitute an Event of Default, has occurred or is continuing.

6.6.2 Conditions to Initial Draw. The obligation of the City to make the initial
Draw is conditioned upon the occurrence of each of the following:

(a) The Applicant shall have provided to the City, in form and substance
satisfactory to the City, evidence that the Applicant has applied for and has
obtained, or is pursuing and will obtain, all governmental approvals and consents
required for the construction of the Project Scope;

(b) The Applicant shall have provided to the City proof of insurance
coverage as required in this Agreement;

(c) The Applicant shall have submitted to the City a Draw Request
pursuant to Section 6.4 hereof;

(d) The Applicant shall have provided to the City, in form and substance
satisfactory to the City, an updated Project Budget showing the amount of money

e [Formatted: Not Highlight

actually spent by the Applicant on particular items and the remaining costs of the
Project Scope; and

(e) The Applicant shall have provided to the City, in form and substance
satisfactory to the City, any such other document, instrument, information,
agreement or certificate the City may require.

6.6.3 Conditions to Final Draw. The obligation of the City to make the Final
Draw is conditioned upon the occurrence of the Applicant having completed the Project
Completion Conditions set forth in Section 5.1 hereof.

6.7  No Warranty by the City. Nothing contained in this Agreement or any other
document attached hereto or contemplated hereby shall constitute or create any duty on or warranty
by the City regarding: (a) the accuracy or reasonableness of the Project Budget; (b) the feasibility
or quality of the Construction Documents; (c) the proper application by the Applicant of the Project
Funds; (d) the quality or condition of the Project Scope; or (e) the competence or qualifications of
any third party furnishing services, labor or materials in connection with the construction of the
Project Scope. The Applicant acknowledges that the Applicant has not relied and will not rely
upon any experience, awareness or expertise of the City, or the City’s inspector, regarding the
aforesaid matters.

ARTICLE VII
Term and Termination

7.1 Term. This Agreement shall be effective for the period beginning on the Effective

Date and shall terminate upon the City’s Final Acceptance. Final Acceptance occurs at the point
when the landscape maintenance work required after the Initial Inspection, including any punch

12
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list items from the Final Inspection, has been completed to the satisfaction of the City’s Contract
Manager, unless terminated sooner pursuant to the provisions hereunder (the “Term”).

7.2 Events of Default; Termination.

7.2.1 Events of Default. The occurrence of any one or more of the following
events prior to the expiration of the Term shall constitute an “Event of Defaulf’ hereunder:

(a) Failure to perform or observe any material term, agreement,
covenant or condition of this Agreement or any of the agreements or other
instruments attached hereto as Exhibits, which such default continues for ten (10)
business days after written notice thereof; provided that, if such failure cannot be
reasonably cured within ten (10) business days, no Event of Default shall be
deemed to occur so long as the defaulting party has commenced and is diligently
implementing a cure within such ten (10) business day period, notifies City of the
reasonable time period to cure, and pursues such cure to a timely conclusion.

(b) A violation of any applicable and governing federal, state or local
law, rule, regulation or policy with respect to the subject matter hereof.

(c) Any representation or warranty contained in this Agreement -that is
false or misleading in any material respect.

(d) The application by Applicant for, or consent to, the appointment of
a receiver, trustee, liquidator or custodian (or similar official) of its or all or a
substantial part of its assets, or if any party shall be unable or admit in writing its
inability to pay its debts as they mature, make a general assignment for the benefit
of creditors, be adjudicated a bankrupt or insolvent, file a voluntary petition in
bankruptcy or a petition or answer seeking reorganization or any arrangement with
creditors or agrees to take advantage of any insolvency law, file an answer
admitting the material allegations of a petition filed against it in any bankruptcy,
reorganization or insolvency proceeding or if any corporate action shall be taken
by it for any purpose of effecting any of the foregoing, or if any order, judgment or
decree shall be entered by a court of competent jurisdiction approving a petition
seeking reorganization or appointing a receiver, trustee, liquidator or custodian (or
other similar official) of any party hereto or of all or a substantial part of its assets,
and such other judgment or decree shall continue unstayed and in effect for a period
of thirty (30) consecutive days.

(e) An event of default of the Applicant under any other agreement or
transaction between the Applicant and the City of Jacksonville or the City.

7.2.2 Termination upon Event of Default. Upon the occurrence of an Event of
Default, the non-defaulting party, at its sole and absolute election, may terminate this
Agreement and exercise all rights and remedies it may have at law or in equity.
Additionally, each party shall have the right to prosecute any proceedings at law or in
equity against any defaulting party hereto, or any other person, violating or attempting to
violate or defaulting upon any of the provisions contained in this Agreement, and to recover

13
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damages for any such violation or default. Such rights shall include the right to restrain by
injunction any violation or threatened violation by another of any of the terms, covenants
or conditions of this Agreement, or to obtain a decree to compel performance of any such
terms, covenants, or conditions, it being agreed that the remedy at law for a breach of any
such term, covenant, or condition (except those, if any, requiring the payment of a
liquidated sum) is not adequate. All of the remedies permitted or available to a party under
this Agreement or at law or in equity shall be cumulative and not alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with
respect to any other permitted or available right or remedy.

7.2.3 No Waiver. Failure on the part of the City to notify the Applicant of a
default shall not be deemed to be a waiver by the City as to its rights on such default of the
Applicant and shall not be deemed to be a waiver of the City’s right to notify the Applicant
of such default at a subsequent time, and such a notice shall have the same effect as if
promptly made.

ARTICLE VIII
Contract Managers

8.1 Contract Managers. Each party to this Agreement will designate a Contract Manager
whose responsibility shall be to oversee that party's performance of its duties and obligations under
this Agreement. As of the Effective Date, the City’s Contract Manager is Kathleen

MeGovern , City Arborist, 609 St. Johns Bluff, Jacksonville, FL 32225;
Phone Number: (904) 255-8202; email: KMcGovern@coj.net, and Applicant’s Centraet-Project
Manager is [Name] s [Title] R [Address] 3
____ [Phone Number] ; [email] . The City and Applicant shall each

provide prompt written notice to the other party of any changes to its Contract Manager or his or
her contact information, provided such changes shall not be deemed contract amendments and may
be provided by email.

ARTICLE IX
Records

9.1 Maintenance, Retention and Examination of Records. In addition to the audit
provisions set forth in this Article and elsewhere in this Agreement, the Applicant shall, and the
Applicant shall require and cause each of its general contractors, subcontractors, materialmen,
laborers and other persons performing Project Scope to, (a) maintain and retain all books, records,
papers and other documentation or evidence pertaining to costs or expenses incurred in
construction or furtherance of the Project Scope throughout the Term of this Agreement and for a
period of five (5) years thereafter and (b) make available to the City, and permit the City to
examine, inspect and have access to, at all reasonable times during the Term of this Agreement
and for a period of five (5) years thereafter, such books, records, papers and other documentation
or evidence. This covenant applies at every local and corporate office of the Applicant and each
of its general contractors, subcontractors, materialmen, laborers and other persons performing
Project Scope in any way.
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9.2 Prohibited Use. The Applicant shall not use any portion of the Project Funds to
pay for any costs or expenses associated with the reporting requirements, financial or otherwise,
set forth in this Article or elsewhere in this Agreement.

ARTICLE X
Indemnification; Insurance

10.1  The Applicant shall act as an independent contractor, and not as an employee, and
Applicant shall hold harmless, indemnify, and defend the City of Jacksonville and City’s members,
officers, officials, employees and agents (collectively the “Indemnified Parties”) from and against,
without limitation, any and all claims, suits, actions, losses, damages, injuries, liabilities, fines,
penalties, costs and expenses of whatsoever kind or nature, which may be incurred by, charged to
or recovered from any of the foregoing Indemnified Parties for:

1. General Tort Liability, for any negligent act, error or omission, recklessness or
intentionally wrongful conduct on the part of the Indemnifying Parties that causes injury (whether
mental or corporeal) to persons (including death) or damage to property, whether arising out of or
incidental to the Indemnifying Parties’ performance of the Contract, operations, services or work
performed hereunder; and

2. Environmental Liability, to the extent this Contract contemplates environmental
exposures, arising from or in connection with any environmental, health and safety liabilities,
claims, citations, clean-up or damages whether arising out of or relating to the operation or other
activities performed in connection with the Contract; and

3. Intellectual Property Liability, to the extent this Contract contemplates intellectual
property exposures, arising directly or indirectly out of any allegation that the Services, any
product generated by the Services, or any part of the Services as contemplated in this Contract,
constitutes an infringement of any copyright, patent, trade secret or any other intellectual property
right. If in any suit or proceeding, the Services, or any product generated by the Services, is held
to constitute an infringement and its use is permanently enjoined, the Indemnifying Parties shall,
immediately, make every reasonable effort to secure within 60 days, for the Indemnified Parties a
license, authorizing the continued use of the Service or product. If the Indemnifying Parties fail
to secure such a license for the Indemnified Parties, then the Indemnifying Parties shall replace the
Service or product with a non-infringing Service or product or modify such Service or product in
a way satisfactory to Buyer, so that the Service or product is non-infringing.

If an Indemnifying Party exercises its rights under this Contract, the Indemnifying Party will (1)
provide reasonable notice to the Indemnified Parties of the applicable claim or liability, and (2)
allow Indemnified Parties, at their own expense, to participate in the litigation of such claim or
liability to protect their interests. The scope and terms of the indemnity obligations herein
described are separate and apart from; and shall not be limited by any insurance provided
pursuant to the Contract or otherwise. Such terms of indemnity shall survive the expiration
or termination of the Contract.
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In the event that any portion of the scope or terms of this indemnity is in derogation of Section
725.06 or 725.08 of the Florida Statutes, all other terms of this indemnity shall remain in full force
and effect. Further, any term which offends Section 725.06 or 725.08 of the Florida Statutes will
be modified to comply with said statutes.

10.2  Without limiting its liability under this Agreement, the Applicant shall procure and
maintain at its sole expense; or require its contractors and subcontractors of any tier (collectively,
“Contractors”) to procure and maintain, during the term of this Agreement, the insurance coverage
and bond requirements contained on Exhibit GH attached hereto.

ARTICLE XI
Representations and Warranties by Applicant

Without limiting the representations, watranties and covenants of Applicant set forth
elsewhere in this Agreement, as a material inducement for the City to enter into this Agreement,
the Applicant represents and warrants to the City (and unless otherwise specified, such
representations, warranties and covenants are true as of the Effective Date and shall continue and
be effective during the Term of this Agreement as if continuously reiterated) that:

11.1. The Applicant is a __ [entity type] [Use if a corporation: duly
incorporated and validly existing under the laws of the State of Florida and authorized to conduct
business and in good standing in the State of Florida]. The Applicant has full power and authority
to execute and deliver this Agreement and all documents contemplated hereby; and perform its
obligations arising hereunder and thereunder. The individual signing on behalf of the Applicant
have full power and authority to do so.

11.2.  The making, execution and delivery of this Agreement and performance of all
obligations hereunder by the Applicant have been duly authorized and approved by the
shareholders, members, partners, or Board of Directors of the Applicant (as the case may be).

11.3. This Agreement and all documents contemplated hereby each constitute a legal,
valid and binding obligation of the Applicant, enforceable in accordance with their respective
terms, assuming execution of the same by the City.

11.4. This Agreement and all documents contemplated hereby do not and will not
contravene any provision of the governing documents of the Applicant, any judgment, order,
decree, writ or injunction to which the Applicant is bound, or any provision of any applicable law
or regulation to which the Applicant is bound. The execution and delivery of this Agreement and
all documents contemplated hereby, and performance of its obligations hereunder and thereunder
will not result in a breach of or constitute a default under any agreement or require the consent
from any third party.

11.5. The Applicant and each of its general contractors, subcontractors, materialmen,
laborers and other persons performing Project Scope hold all necessary licenses, permits and
authorizations required by all applicable governmental agencies and authorities as a condition to
conduct business in the State of Florida and to work on the Project Scope.
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11.6. The Applicant has not employed or retained any third party having a relationship
with the City to solicit or secure this Agreement and has not paid or agreed or promised to pay any
such person any fee, commission, percentage, gift or any other consideration contingent upon or
resulting from the execution of this Agreement.

11.7. The Applicant has obtained for the construction of the Project Scope the
Governmental Approvals, and all Governmental Approvals are or will be final, unappealed, and
unappealable, and remain in full force and effect without restriction or modification.

11.8. No notice of taking by eminent domain or condemnation of any part of the Project
Location has been received, and the Applicant has no knowledge that any such proceeding is
contemplated with respect to the Project Scope.

ARTICLE XII
Miscellaneous Provisions

12.1 Amendment. This Agreement shall not be amended or modified in any way except
by an instrument in writing executed by both parties hereto.

12.2  Notices. All notices to be given hereunder shall be in writing and personally
delivered or sent facsimile, by registered or certified mail, return receipt requested, or delivered
by a courier service utilizing return receipts, to the party at the following addresses and such notice
shall be deemed given and received for all purposes under this Agreement three (3) business days
after the date same are deposited in the United States mail, if sent by registered or certified mail,
the date actually received if sent by personal delivery or courier service, or the date shown on the
facsimile transmission receipt if sent by facsimile.

To City: Public Works Department
Mowing and Landscape Maintenance Division
609 St. Johns Bluff Rd.
Jacksonville, Florida 32225
Attention: Chief

With Copy to: City of Jacksonville
Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attention: Government Operations Department

To Applicant: [Applicant Name]
[Applicant address]

Attention: [Title or name]

12.3 TIME IS OF THE ESSENCE. TIME IS OF THE ESSENCE in the performance
by any party of its obligations hereunder. If any date of significance hereunder falls upon a
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Saturday, Sunday, or legal holiday, such date shall be deemed moved forward to the next day
which is not a Saturday, Sunday or legal holiday. Saturdays, Sundays and legal holidays shall not
be considered business days.

124  Waiver. No waiver of any term of or obligation pursuant to this Agreement may
occur or be enforced unless it is signed by both parties hereto. The failure or delay by either party
in asserting any of its rights or remedies as to any default hereunder shall not constitute a waiver
of such default or any other default or of related rights or remedies.

12.5 Remedies. Except with respect to rights and remedies expressly declared to be
exclusive in this Agreement, the rights and remedies of the parties hereto are cumulative, and the
exercise by either party of one or more of such rights or remedies shall not preclude the exercise
by it, at the same or different times, of any other rights or remedies for the same default or any
other default by the other party.

12.6  Severability. Except as expressly provided to the contrary herein, each section,
part, term or provision of this Agreement shall be considered severable, and, if for any reason, any
section, part, term or provision herein is determined to be invalid, contrary to or in conflict with
any existing or future law, rule or regulation by a court or governmental agency having competent
jurisdiction, such determination shall not impair the operation of or have any other affect on the
remaining sections, parts, terms or provisions of this Agreement, which shall continue to be given
full force and effect and bind the parties hereto, and such invalid sections, parts, terms or provisions
shall deemed to be not a part of this Agreement.

12.7 Independent Contractor. The parties hereto acknowledge and agree that the
Applicant shall be acting in the capacity of an independent contractor and not as an agent,
employee, partner, joint venturer, representative or associate of the City. The Applicant shall be
solely responsible for the means, methods, techniques, sequences and procedures utilized in the
full performance of this Agreement.

12.8  No Third Party Beneficiaries. This Agreement and the rights and obligations of the
parties hereto shall inure to the benefit of and be binding upon the parties hereto. This Agreement
is for the sole and exclusive benefit of the parties hereto, and no third party is intended to or shall
have any rights or benefits hereunder.

12.9  Venue; Applicable Law. The Applicant acknowledges, consents and agrees that all
legal actions or proceedings arising out of or related to this Agreement shall lie exclusively in a
state or federal court in Duval County, Florida. This Agreement shall be governed by, construed
and enforced in accordance with the laws of the State of Florida.

12.10 Non-Discrimination. In conformity with the requirements of Section 126 Part 4,
Jacksonville Ordinance Code, the Applicant represents and warrants to the City that Applicant has
adopted and will maintain a policy of nondiscrimination, as defined by such ordinance, throughout
the Term of this Agreement. The Applicant agrees that, on written request, it will permit
reasonable access to its records of employment, employment advertisement, application forms and
other pertinent data and records by the executive director for the purpose of investigation to
ascertain compliance with the nondiscrimination provisions of this Agreement; provided, that the
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Applicant shall not be required to produce for inspection records covering periods of time more
than one (1) year prior to the date of this Agreement. The Applicant agrees that, if any of the
obligations of this contract are to be performed by a subcontractor, the provisions of subsections
(a) and (b) of Section 126.404, Jacksonville Ordinance Code, shall be incorporated into and
become a part of the subcontract.

12.11 Further Assurances. The Applicant shall, on request of the City, (a) promptly
correct any defect, error or omission in this Agreement and the Security Documents; (b) execute,
acknowledge, deliver, procure, record or file such further instruments and do such further acts
deemed necessary, desirable or proper by the City to carry out the purposes of the Security
Documents and to identify and subject to the liens of the Security Documents any property
intended to be covered thereby, including any renewals, additions, substitutions replacements, or
appurtenances to the subject property; (c) execute, acknowledge, deliver, procure, file or record
any documents or instruments deemed necessary, desirable or proper by the City to protect the
liens or the security interest under the Security Documents against the rights or interests of third
persons; and (d) provide such certificates, documents, reports, information, affidavits and other
instruments and do such further acts deemed necessary, desirable or proper by the City to carry
out the purposes of the Security Documents.

12.12 Construction. Unless otherwise expressly provided herein, in the event of a conflict
between any provisions of this Agreement and any exhibit attached to or referenced in this
Agreement, the provisions of this Agreement shall govern to the extent of such conflict. All parties
acknowledge and agree that they have had meaningful input into the terms and conditions
contained in this Agreement. The Applicant acknowledges that it has had ample time to review
this Agreement and related documents with counsel of its choice. Should any provision of this
Agreement require judicial interpretation, there shall be no presumption that the terms hereof shall
be more strictly construed against either party.

12.13 Headings. Captions and headings in this Agreement are for convenience of
reference only and shall not affect the construction of this Agreement.

12.14 Conflict of Interest. The parties hereto shall follow the provisions of Section
126.112, Jacksonville Ordinance Code, with respect to required disclosures by public officials who
have or acquire a financial interest in a bid or contract with the City, to the extent the parties are
aware of the same.

12.15 Survival. All representations, warranties, indemnities and other covenants set forth
herein shall be deemed continuing in nature and shall survive the expiration or early termination
of this Agreement.

12.16 Conformity to Applicable Laws. The Applicant shall comply with all applicable
federal, state and local laws, rules, regulations and policies as the same exist and as may be
amended from time to time, including, but not limited to, the “Public Records Law”, Chapter 119,
Florida Statutes, and Section 286.011, Florida Statutes. If any of the obligations of this Agreement
are to be performed by a subcontractor of Applicant, the Applicant shall incorporate the provisions
of this section into and shall become a part of the subcontract.
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12.17 Ethics. The Applicant represents and warrants to the City that Applicant has
received, reviewed, understands, is familiar with and will comply with the provisions of the
Jacksonville Ethics Code, as codified in Chapter 602, Jacksonville Ordinance Code, and the
provisions of the Jacksonville Purchasing Code, as codified in Chapter 126, Jacksonville
Ordinance Code.

12.18 Public Entity Crimes Notice. The parties hereto acknowledge and agree that a
person or affiliate who has been placed on the State of Florida Convicted Vendor List, following
a conviction for a public entity crime, may not submit a bid on a contract to provide any goods or
services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity, and may not transact business
with any public entity, in excess of Twenty Five Thousand Dollars ($25,000) for a period of thirty-
six (36) months from the date of being placed on the Convicted Vendor List.

12.19 Assignment. This Agreement and the rights and obligations herein may not be
assigned, in whole or part, by either party without the prior written approval of both parties.
Additionally, the Applicant shall guarantee to the City that in the event the Applicant’s recipient
homeowner sells, assigns, conveys, or otherwise transfers any interest in the Project Location at
any time, the full amount of the Project Funds disbursed to Applicant’s homeowner recipient shall
be due and payable to the City at the time of such transfer.

12.20 Counterparts. This Agreement may be executed in any number of counterparts and
all of such counterparts taken together shall be deemed to constitute one and the same instrument.

12.21 Entire Agreement. This Agreement constitutes the entire understanding and
agreement between the parties hereto with respect to the subject matter hereof and supersedes all
prior negotiations, representations, agreements and understandings, oral or written, between them
with respect to such subject matter.

12.22 Exhibits. The Exhibits attached to this Agreement are all incorporated herein by
reference.

[The remainder of this page was intentionally left blank by the parties. Signature pages to
follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

[APPLICANT’SGRANTEE NAME] :

a [Type of Entity]
By:
Its:
Print Name:

ATTEST: CITY OF JACKSONVILLE

By: By:

James R. McCain, Jr. Lenny Curry, Mayor

Corporation Secretary

Encumbrance and funding information for internal City use:

Funding Account: Level 3Tree Planting Program
15304.151004.549006.00000.0001623.00000.0000000

___{ Formatted: Highlight

PO Number:
Amount.......................5 .00
TOTAL MAXIMUM INDEBTEDNESS: $ .00

The above-stated amount is the maximum fixed monetary amount of the foregoing contract. It
shall not be encumbered by the foregoing contract. It shall be encumbered by one or more
subsequently issued purchase orders that must reference the foregoing Contract. All financial
examinations and funds control checking will be made at the time such purchase orders are issued.

In compliance with the Section 24.103(e) of the Ordinance Code of the City of
Jacksonville, I do hereby certify that there is or will be an unexpended, unencumbered and
unimpounded balance in the appropriation sufficient to cover the foregoing Agreement in
accordance with the terms and conditions thereof and that provision has been made for payment
of the monies provided therein to be paid.

Director of Finance
Contract Number:

21




GC-#1443883-v4-Level_3_Revised_7_21.docx

FORM APPROVED:

By:

Office of General Counsel
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LIST OF EXHIBITS

ExhibitB \ditional T
ExhibitB Citv-Tree PlantineS Jards, Specificati | Detail
ExhibitC——Approved-Draw-Forms

Exhibit DI 1 Bond Reaui

Exhibit A-1:  Location Map <—[ Formatted: Indent: Left: 0"

Exhibit A-2:  Narrative Project Scope

Exhibit A-3:  Schematic Planting Plan
Exhibit A-4:  Plant Schedule

Exhibit B: Project Performance Schedule
Exhibit C: Total Project Budget

Exhibit D: Project Team

Exhibit E: Additional Terms

Exhibit F: Approved Draw Schedule

Exhibit G: Insurance and Bond Requirements
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EXHIBIT A-1

Project Location

[Insert Map(s)]
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EXHIBIT A-2

Narrative Project Scope

[Insert Narrative of Scope]

et Dl
Hasert-1-or-more-pages-to-show-Project}
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EXHIBIT A-3B-1
Projeet-Seope
Hasertnarrative-ob-Scoped

Schematic Planting Plan

[Insert 1 or more pages to show Project]
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EXHIBIT A-4B-2

Plant Schedule

e me Seotes Formatted: Font: Bold
Free Name Botanical
CommonName | name) Formatted: Font: Bold
Betanieal Comrmen—ame
pame) Botanical Deseription <« { Formatted: Indent: Left: -4.41", Right: -0.87"
Coprron—arie | sanre)
(Botanieal Common-Name
BaEe) Cleterien!

it

Description—Gal;—Ht— Notes ) Formatted: Font: 11 pt

Botanical name Common Name o — N Quant,
S TVt TS ‘\*{ Formatted: Font: 11 pt
GaL'O" B&B Formatted: Font: 11 pt
—Caliper. _ Ht.. *-5pd. Formatted: Font: 11 pt, Bold
Betula nigra River Birch Min trunks CT— 5 ormathec: Tont: 22 Pv %0

Formatted Table

Formatted: Font: 11 pt

Formatted: Font: 11 pt, Not Italic

"\[ Formatted: Font: 11 pt

Formatted: Font: 11 pt

Formatted: Font: 11 pt

U A U A U )

2 1
RS

Note: Increase table based on number of species provided.
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EXHIBIT B€

Project Performance Schedule

Task

Schedule

[

Font: (Default) Arial, 11 pt

Construction Drawings and Specifications

days after execution of Agreement

> /—/[ Formatted:
>\f Formatted:

Space Before: 4 pt, After: 4 pt

Bid Ddocuments sent to 3 bidders

0- days after execution of Aagreement

L3

Font: (Default) Arial, 11 pt

Bid Oepening, Bid Award

20- days after delivery of bid documents

[ Formatted:
\<f Formatted:

Space Before: 4 pt, After: 4 pt

to bidders

”’{ Formatted:

Font: (Default) Arial, 11 pt

Selection of ApplicantContractor, Eexecution

14 days after construction contract

Formatted:

Space Before: 4 pt, After: 4 pt

of Ceontract

award

: Font: (Default) Arial, 11 pt

Formatted:

Space Before: 4 pt, After: 4 pt

Formatted Table

Construction Ceompletion, linitial - days after contract execution
Acceptanceinspesction
Maintenance Completion, Final After, months of maintenance;,

: Font: (Default) Arial, 11 pt

Formatted

: Font: (Default) Arial

inspectionAcceptance;Ferm-of-coniract

after Initial Acceptance,if not extended to

Formatted

cover warranty of replacement trees

: Space Before: 4 pt, After: 4 pt
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EXHIBIT CB

Project Budget and Cost Breakdown

29

o U A U U U U

Project Budget Amount Formatted: Font: (Default) Arial, Bold
General Administrative Services $ .00 ﬁ Formatted: Left
Formatted Table
Project ManagementAdministration Services | $ .00 \; Formatted: Font. 12 pt
Design and Inspection Services $ .00 Formatted: Left, Space Before: 4 pt, After: 4 pt
Formatted: Font: 12 pt
AConstruction & months “‘E 06 Formatted: Left, Space Before: 4 pt, After: 4 pt
maintenance/warranty Formatbed: Font: 12 pt
TOTAL PROJECT $ .00 Formatted: Left, Space Before: 4 pt, After: 4 pt
Formatted: Font: 12 pt
Project Budget Amount Formatted: Left, Space Before: 4 pt, After: 4 pt
Formatted: Font: 12 pt
c : g [ 00 Formatted: Left, Space Before: 4 pt, After: 4 pt
months T - Formatted Table
maintenaneefwarranty
N — ve/Dosi g 00
Services
s = $— .00
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EXHIBIT D /{ Formatted: Font: Bold

Project Team

1. Applicant
2. Applicant’s Project Manager

3. Landscape Architect

4. Others as needed
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EXHIBIT E

Additional Terms /[ Formatted: Font: Bold

Applicant agrees to adhere to the following additional terms of during-this Agreement:

1. Applicant shall adhere to the attached “Tree Program Specifications” as provided by the City.

2. Applicant’s tree planting project (“Project”) will be reviewed by a City Landscape Architect«— | Formatted: Space After: 4 pt, Add space between

and designed by a-qualified-professional-sueh-as-a Florida Landscape Architect, urban-forester; paragraphs of the same style, Line spacing: single
Certified-Arboristlandseape-designer-or-otherprofessional-who has at least five (5) years of
experience in the design, administration and inspection of publie-tree planting projects;
3. Applicant will provide the City with maintenance and a warranty for a-timeperied-ef-either
three (3) months one (1) year, or two (2) years to-maintain-for all Project trees after planting.
The City shall determine the required length of the warranty period on a per project basis.s;

4. Applicant agrees that the Project shall be secured by a performance and payment bond as
required by Sec. 255.05, Florida Statutes, in an amount not less than the total amount of the

PI'O_]eCt The bond shall not be released untll Final Acceptance Afte&theplaﬂtmgﬂ%eempleteég

Pa;agpaph%—ef—thﬁ—%ehbﬁ—E—The C1ty shall deterrnlne the requlred length of the performance
and payment bond on a per project basis:.

5. Applicant will be paid from the awarded funds on monthly basis according to invoices
presented and the percentage complete of each task, such as design, construction, and-contract
administration, and maintenance.

6. Applicant shall solicit bids from at least 3 Ltandscape Ceontractors and provide the City with
a copyies of atleast-cach three(3)-bid response.s fremsubeontractors—A No--Bbid -response
from a subeentractorLlandscape Ceontractor maywill be considered a “response’ for purposes
of satlsfymg the three (3) b1d fespeﬁs%qohcnatlon requlrement in th1s section. fPh%G}tJthas

7. Unless-otherwise-approved-by-the-Tree-Commission-Applicant agrees that the Project trees
shall be eentained-included on the Tree Commission’s Approved Tree Planting List_unless
otherwise approved by the Tree Commission.:

8. Unless-otherwise-approved-by-the Tree-Commissions-Applicant agrees that only FleridaFaney
trees conforming to the “Florida Fancy” grade asshal-be-planted-based-upon-the-standards set
forth in the latest edition of the Florida Grades and Standards for Nursery Plants shall be
planted unless otherwise approved by the Tree Commission. For a copy of the Grades and
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Standards g0 to https://www.freshfromflorida.com/Divisions-Offices/Plant- ///[ Field Code Changed
Industry/Business-Services/Florida-Grades-and-Standards-for-Nursery-Plants-2015. If it-ecan /{ Formatted: Font color: Text 1
be-preven-the landscape contractor can prove that Florida Fancy material cannot be provided _——{ Formatted: Font color: Text 1

for a certain plant, then Florida No.l grade material may be used with—the-approval-ofif

77**{ Formatted: Font color: Text 1

approved by, the City’s Contract Manager.

4[ Formatted: Font color: Text 1

9. As part of the final task, Applicant shall upload the as-built design in-to the Plan-It GEO
application/software which may be accessed by: https://pg-cloud.com/JacksonvilleFL/ .

O he 11 n e h e ey
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10 Formatted: Indent: Left: 0.5", Space After: 4 pt, Add
space between paragraphs of the same style, Line spacing:

single, No bullets or numbering

Formatted: Font: 12 pt, Bold, All caps
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1.

EXHIBIT FG1

Approved Draw Schedule

Draws for aAdministrationve, pProject mManagement, and dDesign sServices can be
submitted mMonthly draws-based upon the percent of services satisfactorilyy eempletion-of

Administrative/Design Services.completed.

The Liandscape Contractor’s contract amount is divided between construction and
maintenance in accordance with the Sspecifications and are paid separately. Menthly
drawsDraws for the construction portion of the contract can be submitted monthly based
upon the percent of construction satisfactorily completedy-eempletion, less 10%. The draw
request for remaining 10% can be submitted upon the Initial Acceptance of the Construction.

Draws for maintenance will be on the schedule established in the Contract ef—eens&uc—ﬁeﬂ

- Draw for maintenance w111 be after the sat1sfact0r11y completlon of malntenance and th
issuance of Final Acceptance.
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Exhibit G-2
LEVEL 3 TREE PLANTING PROGRAM

[Contractor]
DRAW REQUEST NO.

PROJECT CONTRACT/P.O. NO.

For Work accomplished by the date of

A. Contract Expenditures and Change Orders:

1. Contract Expenditures Approved by COJ
2. Executed Change Orders Approved by COJ .. .
3. Total Approved Contract Expenditures and Change Orders (1) + (2)...... $

B. Work Accomplished:

Work Performed on Approved Contract Change Orders.
Total Work Completed (4) + (5)
Retainage* % of Item (6)
Less Previous Payments Received and Work Invoiced
Payment Amount Due this Application (6) — (7) — (8)....

e e

(*) Retainage subject to conditions set forth in Contract.
CONTRACTOR CERTIFICATION

_ [Contractor] . certifies that: (1) all items and amounts shown above are correct; (2) all Work
performed and materials supplied fully comply with the terms and conditions of the Contract Documents, and the
invoices, receipts and other documents required by the City evidencing that the costs and expenses listed
above were actually incurred by the Contractor and were expended on and pertain to the Project; (3)
evidence in the form of receipts, cancelled checks, and other documents required by the City is included with this
Draw Request showing that the previous progress payment to the Contractor, if any, has been applied to pay in
full its obligations incurred for the Work covered by the prior Draw Request; (4) title to all materials and
equipment incorporated into said Work or otherwise listed in or covered by this Draw Request will pass to the
CITY OF JACKSONVILLE at time of payment, free and clear of all liens, claims, security interests and
encumbrances.

Date Print Name Title
Signature
CITY APPROVAL
Date Print Name Title
Signature
Form Date; 7/12/2021 GC-#1439485-v3-Level 3 Ex G-2 for revised K.docx
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CITY OF JACKSONVILLE, FLORIDA

[Contractor Name] AFFIDAVIT

FOR
FINAL PAYMENT
STATE OF FLORIDA
ICOUNTY OF DUVAL
That under date of the day of , 20 , the undersigned

[Contractor Name]) certifies that the certain contract agreement entered into with the CITY OF JACKSONVILLE as
OWNER, covering the [Name of Project and List of Improvements]

has been entirely performed; that the improvements contracted by said contract have been fully completed; and the

OWNER’s tinal payment 1s due to the undersigned.

[This statement is given under oath in compliance with the Uniform Mechanics Lien Law of Florida to enable the
undersigned to obtain final payment from the OWNER. [Contractor Name] certifies that all lienors contracting
directly with, or directly employed by the undersigned, or in connection with said improvements and under and in
connection with said contract have been paid in full, except for the following amounts for the following services:

[The foregoing instrument was executed and acknowledged before me by means of
[ ] physical presence, or

[ 1 online notarization,
this day of .20, by ,as

of [Contractor Name]. He/she is
[ 1 personally known to me, or

[ ] Thasproduced as identification.

(x)

[Print or type name]

INOTARY PUBLIC
My Commission Expires:

IGC-#1439535-vI-Level 3 Affidavit for_final pay Rev__K.docx
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EXHIBIT GH
Insurance and Bond Requirements

Insurance Requirements. Insurance will be provided reasonably commensurate with the hazards

— [Formatted: Font: Bold, Underline

and magnitude of the Project. All entities physically participating in the installation or
maintenance of the Project shall be required to procure and maintain insurance. (If the Project is
being installed and/or maintained exclusively by the City’s Countywide Tree Planting and
Miscellaneous Landscaping contractor, then no additional insurance will be required of the
Applicant.)

Without limiting its liability under this Contract, Applicant shall at all times during the term of this

[ Formatted: Font: Times New Roman, 12 pt

Contract procure prior to commencement of work and maintain at its sole expense during the life
of this Contract (and Provider shall require its, subcontractors, laborers, materialmen and suppliers
to provide, as applicable), insurance of the types and limits not less than amounts stated below:

Insurance Coverages

Schedule Limits

Commercial General Liability $2,000,000  General Aggregate
$2,000,000  Products & Comp. Ops. Agg.
$1,000,000  Personal/Advertising Injury
$1,000,000  Each Occurrence
$ 50,000 Fire Damage
$§ 5,000 Medical Expenses

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of
Florida without any restrictive endorsements other than those reasonably required by the City’s
Office of Insurance and Risk Management. An Excess Liability policy or Umbrella policy can be
used to satisfy the above limits.

Professional Liability $1,000,000 per Claim and Aggregate
Any entity hired to perform professional services as a part of this contract shall maintain
professional liability coverage on an Occurrence Form or a Claims Made Form with a retroactive
date to at least the first date of this Contract and with a three year reporting option beyond the

annual expiration date of the policy.

Additional Insurance Provisions

A. Additional Insured: All insurance except Professional Liability shall be endorsed to name the
City of Jacksonville and City’s members, officials, officers, employees and agents as
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Additional Insured. Additional Insured for General Liability shall be in a form no more
restrictive than CG2010 and CG2037.

B. Waiver of Subrogation. All required insurance policies shall be endorsed to provide for a
waiver of underwriter’s rights of subrogation in favor of the City of Jacksonville and its
members, officials, officers employees and agents.

C. Applicant’s Insurance Primary. The insurance provided by the Applicant shall apply on a
primary basis to, and shall not require contribution from, any other insurance or self-insurance
maintained by the City or any City members, officials, officers, employees and agents.

D. Carrier Qualifications. The above insurance shall be written by an insurer holding a current
certificate of authority pursuant to chapter 624, Florida State or a company that is declared as
an approved Surplus Lines carrier under Chapter 626 Florida Statutes. Such Insurance shall
be written by an insurer with an A.M. Best Rating of A- VII or better.

E. Deductible or Self-Insured Retention Provisions. All deductibles and self-insured retentions
associated with coverages required for compliance with this Contract shall remain the sole and
exclusive responsibility of the named insured Applicant. Under no circumstances will the City
of Jacksonville and its members, officers, directors, employees, representatives, and agents be
responsible for paying any deductible or self-insured retentions related to this Contract.

F. Applicant’s Insurance Additional Remedy. Compliance with the insurance requirements of
this Contract shall not limit the liability of the Applicant or its Subcontractors, employees or
agents to the City or others. Any remedy provided to City or City’s members, officials,
officers, employees or agents shall be in addition to and not in lieu of any other remedy
available under this Contract or otherwise.

G. Waiver/Estoppel. Neither approval by City nor failure to disapprove the insurance furnished
by Applicant shall relieve Applicant of Applicant’s full responsibility to provide insurance as
required under this Contract.

H. Certificates of Insurance. Applicant shall provide the City Certificates of Insurance that shows
the corresponding City Contract Number in the Description, if known, Additional Insureds as
provided above and waivers of subrogation. The certificates of insurance shall be mailed to the
City of Jacksonville (Attention: Chief of Risk Management), 117 W. Duval Street, Suite 335,
Jacksonville, Florida 32202.

I. Notice. The Applicant shall provide an endorsement issued by the insurer to provide the City
thirty (30) days prior written notice of any change in the above insurance coverage limits or
cancellation, including expiration or non-renewal. If such endorsement is not available then
the Tenant, as applicable, shall provide said a thirty (30) days written notice of any change in
the above coverages or limits, coverage being suspended, voided, cancelled, including
expiration or non-renewal.

58



GC-#1443883-v4-Level 3 Revised_7_21.docx

J.  Survival. Anything to the contrary notwithstanding, the liabilities of the Applicant under this
Contract shall survive and not be terminated, reduced or otherwise limited by any expiration
or termination of insurance coverage.

Bond Requirements. Landscape Contractor must provide Applicant with a 100% performance /[ Formatted: Font: Bold, Underline

bond and 100% labor and materials bond, pursuant to Sec. 255.05, F.S., in the amount not less
than the amount of the total project award.
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JACKSONVILLE TREE COMMISSION
LEVEL 3 TREE PLANTING PROGRAM

APPLICATION INSTRUCTIONS and PROCESS GUIDE

WHAT IS THE LEVEL 3 TREE PLANTING PROGRAM?

The Tree Commission, established by Section 94.106 Ordinance Code, is a City advisory body to the City
Council, Mayor’s Office, City staff, and community stakeholders, whose task is to develop policies and
programs that encourage the preservation and restoration of the City’s tree canopy.

The Level 3 Tree Planting Program (the “Program”) was created by the Tree Commission as a way for the
City to partner with and provide funding to a local community or not-for-profit organization to implement
a tree planting project on publicly owned land within Duval County.

An organization interested in obtaining funding for such a project must complete a Level 3 Tree Planting
Program application which describes the project and the amount of funds requested. The Tree Commission
will review each tree planting application and then make recommendation to the Mayor’s Budget Review
Committee regarding approval of the project based upon the information submitted.

If a project is approved, an Agreement is entered into between the Applicant and the City of Jacksonville,
which establishes the scope of the project and funding provided by the City.

FUNDING

Funding for an approved Project comes from the Tree Protection and Related Expenses Trust Fund (the
“Tree Fund”), as authorized by Sec.111.760, Ordinance Code, and Sec. 25.04, City Charter. Funds
deposited in the Tree Fund must be spent on the installation and maintenance of trees on public lands in
Duval County.

WHO MAY APPLY FOR PROGRAM FUNDING?
1. Eligible 501(c)(3) Not-for-profit Organizations.
2. Local Community Organizations.

3. Other units of local governments operating in Duval County.

IF AN APPLICATION IS APPROVED, HOW IS FUNDING PROVIDED?

If the Project is approved by the Tree Commission and the Mayor, the City will pay a lump sum amount
of $2,500 to the Applicant to cover the expenses incurred by the Applicant and the Landscape Architect to
prepare the Scope of Work and the Conceptual Planting Plan. The $2,500 fee shall be equally divided
between the Applicant and the Landscape Architect.

The $2,500 payment is in addition to the negotiated fee established by the Fee Proposal for the Schematic
Planting Plan and Project Execution included as part of the Application and ultimately a part of the
Agreement between the City and the Applicant. The $2,500 payment cannot be processed until the
Agreement between the Applicant and the City is fully executed, a purchase order is issued, and the City
receives a pay request from the Applicant.

If the project is not approved, the Applicant will not be entitled to the $2,500 fee.
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HOW DO I APPLY FOR AND OBTAIN FUNDING?

An organization interested in obtaining funding for the design and construction of a tree planting project
will follow a three-phase process: (1) the Pre-Application phase, (2) the Application phase, and (3) the
Project Execution phase. The Project becomes more defined with each phase.

I.

PRE-APPLICATION/DESIGN PHASE

The Pre-Application Phase procedure is a 4-step process. The first step is to establish the Project
Scope, where the Applicant identifies the location and the general scope of the proposed Project. The
second step is the preparation of a Conceptual Planting Plan by the Applicant’s Landscape Architect
and submittal to City staff for review and approval. The Applicant shall also review the Conceptual
Planting Plan with the District Council Member. The approved Conceptual Planting Plan will be used
in the preparation of the Schematic Planting Plan and cost estimate that will become part of the
Application submitted to City staff and the Tree Commission. The third step is to establish a fee for the
proposed work. The fourth step is to convert the Conceptual Planting Plan into a more detailed
Schematic Planting Plan for inclusion into the Application.

During each step of the process, Staff may request additional information or adjustments to the scope
or design of the project. Failure to provide such changes may result in the Staff’s recommendation of
denial of the project.

Communications between the Applicant and the Staff is intended to be an iterative process with the
goal to determine the best solution that will enhance the City’s tree canopy.

A. STEP 1 -PROJECT SCOPE
(1) Identification of Project Site

a. Applicant identifies a site for a specific tree planting project and contacts the public agency
that owns or manages the property to determine its interest in a tree planting project on the
subject property or on another property selected by the Public Agency.

b. Ifthe contacted Public Agency is not interested in a tree planting project, then the Applicant
must identify another project site and repeat the procedure above.

(2) Project Scope Base Sheet: The landscape architect copies an aerial from the City GIS or other
websites to use as a base sheet of the subject property. The aerial is reproduced at a scale that
clearly shows existing property lines and site improvements such as buildings, parking lots,
play areas, overhead powerlines, trees, and surface drainage features on the site. Property
boundary lines can be obtained from the JaxGIS website (https://maps.coj.net/DuvalProperty/).

(3) Project Scope Plan

a. The Applicant and landscape architect meet with the public agency representative at the
site to determine where trees can be planted. Photographs are taken to show typical site
conditions. Site limitations are also noted. The landscape architect will then transfer the
field notes to the base sheet and draw a bubble diagram around each potential planting area
and the estimated number and type of trees that could be planted in each area.

b. The Applicant submits the Project Scope Plan to the Public Agency for its review and
requests written support for the proposed tree planting project.

c. The Applicant then revises the Project Scope Plan to incorporate any recommendations
received from the Public Agency.


https://maps.coj.net/DuvalProperty/
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(4) Project Scope Submittal: The Applicant prepares the Project Scope submittal for Staff review
once the Agency’s approval is received. The Project Scope Submittal includes the following
items.

a.
b.

[oN

The Public agency’s written support of the project

Project Scope Plan

The Applicant’s written description of the following:

1) How will the project benefit the neighborhood, Council District, or the City?
2) Is the project site highly used by or visible to the public and how?

3) Will the project be an enhancement of an underserved or blighted area? If so, how?

(5) Project Scope Review Meeting

a.

Once the Project Scope submittal is complete, the Applicant schedules a meeting with City
Staff and the public agency representative to review the location and scope of the proposed
project. The design consultant shall also attend.

Staff prepares a written summary of the meeting to all parties within 10 business days of
the meeting. Also included will be a statement either approving the project scope,
requesting additional information or revisions, or recommending selection of another
project if issues with the proposed project are not easily resolved.

B. STEP 2: CONCEPTUAL DESIGN

(1) Conceptual Planting Plan

a.

Landscape Architect prepares a conceptual design using the base map prepared for the
Project Scope showing, in more detail, the buildings, parking lots, play areas, future
construction sites, easements, overhead powerlines, identified underground utilities, and
surface drainage features in and surrounding each proposed planting site. Incorporate
recommendations from the owner’s representative and City Staff into the Conceptual
Planting Plan.

Show the following information on the plan:

1) The location of each tree to be removed identified by common name and trunk
diameter at breast height (DBH).

2) The location of existing trees to remain with the edge of the tree canopy shown as a
dashed line.

3) The location of each new tree identified by common name and tree caliper. Circle each
tree with a solid line that represents the expected mature canopy spread of the species.
Refer to the Tree Commission Approved Tree Planting List, which can be found on
the Tree Commission webpage of the Public Works Department of the City of
Jacksonville

(2) Conceptual Design Submittal

a.

The Conceptual Design is due no later than thirty (30) business days after the project scope
is approved. Upon receipt of the submittal, the staff will set a meeting date that will allow
at least 10 business days for Staff to review the design before the meeting.

The Conceptual Design Submittal includes the following:



GC-#1489896-v1-Level_3_Instructions.docx

1) Conceptual design plan
2) Brief description of the work:
1. The level of Tree Removal.
ii. Is soil replacement required?
iii. s Irrigation proposed for the project and what type?
iv.  Will project include the use of volunteers, or other community involvement?
v.  Is there an education component?
vi.  Services provided by property owner/manager or others.

vii. The level of maintenance and the period of time required to establish the
installed. Otrees.

viii. Rough cost estimate for improvements, i.e., tree removal, tree installation and
maintenance, irrigation, soil replacement).

ix.  Additional information requested by Staff in the Project Scope Review Meeting
or that the Applicant feels may be needed.

(3) Conceptual Design Review Meeting: The Applicant meets with City staff, and the property
owner/manager to review the Conceptual Planting Plan prepared by Applicant’s Landscape
Architect.

(4) Staff Review: Staff returns to the Applicant written review comments of the Conceptual
Planting Plan within ten (10) business days after the review meeting.

(5) Revised Conceptual Planting Plan (if necessary): Any review comments are to be
incorporated into a revised Conceptual Planting Plan for Staff approval.

(6) Discussion with District Council Member: The Applicant shall meet with and discuss the
approved Conceptual Planting Plan with the District Council Member.

(7) The approved Conceptual Planting Plan shall be incorporated into the Schematic Planting Plan
that is submitted with the Level 3 Application.

C. STEP 3: FEE PROPOSAL FOR SCHEMATIC PLANTING PLAN AND PROJECT
IMPLEMENTATION

(1) Once the Conceptual Planting Plan is approved, the Applicant shall estimate the overall project
budget as a not-to-exceed lump sum. This lump sum amount shall not include the effort spent
by the Applicant to prepare the Project Scope and Conceptual Planting Plan.

(2) The Applicant will submit a proposed overall budget to pay for the Schematic Planting Plan,
cost estimation, preparation of the Application, and for general administrative, project
management, and design services provided by the Applicant, the Landscape Architect and the
Project Manager necessary to complete the Tree Planting Project. There are three parts to the
Fee Proposal, one prepared by the Applicant, one by the Project Manager one by the Landscape
Architect.

a. The Applicant’s fee proposal includes the price to prepare the Level 3 Application and to
provide general administrative services for the project. Work includes the general
coordination with the user agency, City Staff, Project Manager, and Landscape Architect,
and the preparation of billings and reports required by the City. If an employee of the
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Applicant is qualified to act as Project Manager, then project management services are
included in the Applicant’s fee proposal.

The Project Manager’s fee is for the detailed management and quality control of the Project
from Schematic Design through bidding, construction and maintenance. Also included is
the coordination with the City, the Applicant, the Landscape Architect, and the selected
Landscape Contractor regarding the fulfillment of the Contract requirements between the
Landscape Contractor and the Applicant, including established performance schedules.

The Landscape Architect’s fee proposal includes the cost of design services to prepare the
Schematic Planting Plan, final design drawings, and bid documents; to review bids; and to
provide inspection services during the construction and maintenance period. If the
Landscape Architect also serves as Project Manager, then the cost of those services will be
included in its proposal.

(3) The City Staff will review the fee proposal within 10 business days and approve it or request
modifications before acceptance. The Applicant can proceed with the Schematic Design once
the Applicant receives written acceptance of the fee proposal.

(4) Funding Note: Depending on the scope of the Project, in order to receive funding for the
Landscape Architect’s professional fees the Applicant may be required to select the Landscape
Architect (Design Consultant) through a competitive bid process. (If the aggregate of the
design fees will be more than $35,000 or if the construction cost is over $325,000. Refer to
Sec. 255.20, Florida Statutes, Sec. 287.055, Florida Statutes, and Chapter 126, Jacksonville
Ordinance Code for these requirements.)

a.
b.
C.

d.

If the design fee is estimated to be up to $2,500, 1 solicitation is required.

If the design fee is estimated to be from $2,501 to $15,000, 2 solicitations are required.
If the design fee is estimated to be from $15,001 to $30,000, 3 solicitations are required.
If the design fee is estimated to be from $30,001 to $35,000, 4 solicitations are required.

OR

(4) The maximum professional’s fee is $35,000 and the maximum construction cost is $300,000.
D. STEP 4: SCHEMATIC PLANTING PLAN

(1) The Landscape Architect shall prepare the Schematic Planting Plan based upon the approved
Conceptual Planting Plan with any modifications requested by Staff as part of the Conceptual
Design review phase. The Schematic Planting Plan shall also show the following:.

a.
b.

C.

d.

A vicinity map showing the location of the Project.
Key Map if the Schematic Planting Plan is drawn on more than one sheet.

The Schematic Planting Plan base map shall be drawn to a scale of 1-inch equals 20, 30,
40, 50, 60 or 100 feet. The Plan must clearly show the existing site improvements. Show
a graphic bar scale on each plan for reference.

A North arrow and a legend of symbols on each plan sheet.

(2) The drawings shall be reproducible and legible on 11x17 inch sheets.
(3) Submit to City Staff for review.
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(4) The City Staff will have 10 business days to review the Schematic Planting Plan to insure that
all the requests or modifications generated from the Conceptual Design Review were
incorporated. .

a.

If the submitted Schematic Planting Plan does not incorporate all the requests or
modifications agreed upon by the Applicant and Staff, then Staff will return the drawings
for resubmittal.

If the submitted Schematic Planting Plan incorporates all the comments agreed upon in
the Conceptual Design Review, then the Applicant may include the Schematic Plan in the
Application.

1. APPLICATION PHASE

A. SUPPORTING DOCUMENTATION. Include and label the following Exhibits with the
Application. An explanation of each is given below.

Exhibit A-1: Location Map

Exhibit A-2: Narrative Project Scope

Exhibit A-3: Schematic Planting Plan

Exhibit A-4: Plant Schedule

Exhibit B: Project Performance Schedule

Exhibit C: Total Project Budget

Exhibit D: Project Team

Exhibit E: Proof of Eligibility

Exhibit F: Corporate Resolution Certification (if applicable)
Exhibit G: Agency Acknowledgement of Intent to Plant Trees

Composite Exhibit A: Project Design.

Exhibit A-1: Project Location Map. Provide a map to show the project location within
the context of the City of Jacksonville.

Exhibit A-2: Narrative Project Scope. Give a brief overall description and purpose of
the Project.

Exhibit A-3 Schematic Planting Plan. See description in the Pre Application Phase.

Exhibit A-4: Plant Schedule. Provide a list of plants to be installed, that includes a
description of each plant in accordance with the table below:

Botanical name Common Name Description Quant. | Notes
__Gal.or __ B&B,  Caliper,
Betula nigra River Birch __Ht, Spd.,  Min trunks, 5
C.T




GC-#1489896-v1-Level_3_Instructions.docx

Exhibit B: Project Performance Schedule. State the number of days to achieve each phase of
work from beginning to end. Include the following phases in the Performance Schedule:

1 The design phase, which includes final design and preparation of construction
documents.

ii  The bid phase, which includes bid solicitation, bid opening, and selection of the
qualified low bidder, project award, and contract execution with the landscape
contractor.

iii  The construction phase, which includes the removal of obstacles, soil replacement,
installation of irrigation, whether permanent or temporary, and the installation of
the trees during a specified warranty period.

iv. Maintenance of the trees and irrigation system, if any.

Task Schedule

Construction Drawings and Specifications ____days after execution of Agreement

Bid Documents sent to 3 bidders ____days after execution of Agreement

Bid Opening, Bid Award ____days after delivery of bid documents to
bidders

Selection of Contractor, Execution of ____days after construction contract award

Contract

Construction Completion, Initial Acceptance ____days after contract execution

Maintenance Completion, Final Acceptance ____months of maintenance after Initial
Acceptance if not extended to cover warranty
of replacement trees

Exhibit C: Total Project Budget. Provide estimated costs of all phases of the Project.

a.

Estimated administrative/contract management fees with a detailed scope of services
provided by the Applicant showing the estimated hours and hourly rates for each task,
including, but not limited to, community outreach and/or programs, volunteer
coordination, meetings, project coordination with the City and the Landscape Architect,
and billing.

Estimated Design Consultant Services Fee, with a detailed scope of services provided by
the consultant showing the estimated number of hours and hourly rates for each phase of
service.

Estimated construction cost based on the Schematic Design, including, but not limited
to, site preparation, soil replacement, performance/payment bond, maintenance of traffic,
tree installation, construction of irrigation system, and maintenance of improvements
during the selected warranty period of 3 months, 1 year or 2 years.
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Exhibit D: Project Team

a. List the people and entities involved in the Project, including but not limited to the
Applicant, any volunteers, the Landscape Architect, the Project Manager if different
from the Landscape Architect, and any other consultants.

b. Describe the roles, responsibilities and tasks for each team member, such as who will:

i

il

List the people and entities involved in the Project, (the “Participants”) including the
Applicant (which will become the “Contractor” described in Agreement), the City,
any volunteers, the Project Manager, and the Landscape Architect.

Describe roles, responsibilities, and tasks of each Participant who will:

1. prepare the final design and bid documents, review bids, and provide oversight
of construction and maintenance;

2. obtain final approval of the design from City Commission Staff;

3. oversee preparation of the Construction Documents by the Project Landscape
Architect;

4. solicit bids from a minimum of three qualified bidders for construction of the
Project;

5. coordinate with the City the selection of the landscape contractor. ; and

6. provide professional project management and quality assurance for the design,
construction, maintenance, and warranty of the Project.

Exhibit E: Proof of Applicant Eligibility. This information is required to confirm that the
Applicant is eligible to receive funding.

a. 501(c) not-for-profit organizations

1.
2.

Attach a copy of the organization’s IRS determination letter.

Attach a status of good standing certificate issued by the Florida Division of
Corporations evidencing that the Applicant is in good standing and has been in
existence for one (1) year prior to applying for the Level 3 Program. The certificate
must be dated within 60 days of filing a complete application and list the requesting
agency as a Florida non-profit corporation (requested from Florida Division of
Corporations (http://dos.myflorida.com/sunbiz).

Attach a copy of the Florida Division of Corporations “Detail by Entity Name”
webpage (http://dos.myflorida.com/sunbiz) to show that the applicant is currently
operating in Duval County. If proof of operation in Duval County cannot be
determined by the “Detail by Entity Name,” attach evidence of current operations in
Duval County by submitting at least one of the following:

i A list of notable projects or work completed in Duval County by the Applicant;
or

ii A copy of media publicity identifying work conducted in Duval County (i.e.
news article or blog post)

b. Community Organizations - Homeowners Association, Special District, or other
unit of local government within Duval County

1.

If a Homeowners’ Association, the Homeowners’ Association must be controlled by
members of the Association and not the developer.


http://dos.myflorida.com/sunbiz
http://dos.myflorida.com/sunbiz
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2. If a special district or other unit of local government, attach a copy of the enacted
ordinance establishing the district or local unit and provide documentation that the
unit is currently in compliance with all state and local requirements.

Exhibit F: Corporate Resolution Certification (if applicable): If the Applicant is a corporation,
fill out and sign the Corporate Resolution Certification form included in the Application.

Exhibit G: Acknowledgement of Intent to Plant Trees. Have the manager of the public
property on which the Project is located complete and sign the Acknowledgement form.
This document confirms that the manager of the public property has authorized the
Applicant to install the Project on its property. If information is needed regarding the
property’s ownership, contact the Real Estate Division at (904) 255-8700 for assistance.
Obtain authorization from the following:

a. If the project is in the City Right-of-Way, obtain authorization from the Engineering
Division of the Public Works Department of the City of Jacksonville

b. Ifin a City Park, obtain authorization from the Parks & Recreation Department of the
City of Jacksonville;

c. If on School Board property, obtain authorization from the Assistant Superintendent of
Facilities.

d. If on property controlled by any other governmental entity not described above, obtain
the appropriate authorization from that agency

B. APPLICATION SUBMITTAL

Applicants must submit three (3) complete printed sets of the Application materials, and a high-
resolution electronic version. Transmit the application with an original signature cover letter on the
Applicant’s letterhead that includes a statement binding the Applicant to fulfill commitments made
in the Application and identifies the key contact person. If there are partners to the Application,
each partner must provide an original signature letter including the binding statement.

You may contact the Tree Commission staff via email at XXXXX, by phone (904) 255-XXXX, or
by mail to Tree Commission Staff, 609 St. Johns Bluff Road North, Jacksonville, Florida 32225.

Submit the completed application and all supporting documents to:

The Jacksonville Tree Commission

in care of the Mowing and Landscape Maintenance Division
Department of Public Works

609 St. Johns Bluff Road North

Jacksonville, Florida 32225

Application Deadline: Thirty (30) business days prior to the next scheduled Tree Commission
meeting.
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C. STAFF REVIEW OF APPLICATION

(1

2

Review of Application Completeness

a.

The Staff will review each Application for completeness and notify the Applicant if the
Application is considered complete or incomplete within five (5) business days of
submittal.

An Application is considered complete if all necessary information and documentary
proof required by this document and the Application is provided and in the format
requested. If the Application is deemed complete, the Staff will proceed with the review
of the information provided.

If the Application is considered incomplete, the Staff will return the Application to the
Applicant with list of deficiencies.

Review of Application

a.

The Staff will review the Project Application and prepare a report with a
recommendation (“Staff Report™) for (1) approval, (2) approval with conditions, or (3)
denial.

The Staff Report will be sent to the Tree Commission, the District Council Member, and
the Applicant at least ten (10) business days prior to the Tree Commission meeting when
the Project will be presented to the Commission for an opinion.

The Staff Report will be based upon the Application and Exhibits, and will include an
analysis of each of the Project Evaluation Criteria, below.

D. STAFF PROJECT REVIEW CRITERIA
(1) Design Criteria

2

The species, number and placement of trees are appropriate for the site.

The proposed trees are on the “Tree Commission Approved Tree Planting List,” and as
amended from time to time. The list is available on the Tree Commission webpage of
the Public Works Department of the City of Jacksonville.

The proposed trees are predominately shade trees. The use of non-shade trees as a
significant portion of the trees planted will only be acceptable if the Applicant can justify
a significant use of non-shade trees in terms of the overall Project.

Palms do not exceed 25% if total trees being planted unless justified by the Applicant.

The proposed locations of trees do not interfere with existing trees, buildings and other
structures, utilities, or sight line requirements in road rights-of-way.

Cost Criteria

a.
b.

C.

o

Administrative costs are reasonable.
Project Manager’s and Landscape Architect’s fees are reasonable.
Construction costs are reasonable.

Permanent automatic or temporary irrigation system costs are reasonable, if irrigation is
proposed.

The cost of the species and size of trees selected do not outweigh the benefits provided
by such trees.

10
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3)

4)

)

Maintenance and Impacts Criteria

a.

Low maintenance plants are utilized that will require minimum maintenance after the
period of mandatory maintenance by the Applicant.

The location of plant material and irrigation have a minimum adverse impact over time
on infrastructure such as sidewalks and roadbeds.

Public Benefit Criteria

a.
b.

C.

d.

€.

The species of trees being planted are beneficial to the City’s tree canopy.
The Project provides a unique benefit to the neighborhood, Council District, or City.
The Project serves high visibility areas.

The Project engages the Community though volunteers or education or other public
engagement.

The Project is aesthetically pleasing and/or combats blight in blighted areas.

Staff Review of Plan-It Geo Objective Criteria: Staff will utilize the Plan-It Geo Web
Tool to evaluate the existing conditions of the geographic area within the Census Block
where the proposed Project is located. The ranking will measure the benefits provided by
each census track and not the specific benefits of the proposed project.

a.

b.

The location will be evaluated based on the Census Block ranking (1- 488) developed by
Plan-It Geo for the five (5) categories listed below:

i. Urban Tree Canopy Percentage

ii. Stormwater Benefits

iii. Urban Heat Island

iv. Socio-Economic Benefits

v. Overall-equally weighted criteria
1. 1st-25th percentile (1-122)
2. 26th- 50th percentile (123-244)
3. 51st-100th percentile (245-366)
4. 76th-100th percentile (367-488)

If a Project overlaps two or more census blocks, then the average of the census blocks
will be applied to determine a “score.”

E. TREE COMMISSION REVIEW AND RECOMMEDATION

(1

2)

Application Presentation. All Applications will be presented at a scheduled public meeting
held by the Tree Commission, for review, deliberation, and final recommendation. Special
meetings may be held if needed at the discretion of the Tree Commission. Each Applicant
will have 10 minutes to present its Application to the Tree Commission.

Tree Commission Review.

a.

When evaluating each Application, the Tree Commissioners will utilize the information
contained in the Application, including the exhibits, Staff Report and all information
obtained during the Applicant’s presentation. The Tree Commission will recommend
either:

11
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Approval;
Approval with Conditions;

Denial of the Project; or

o A

if more information is requested then the Application may be deferred by a vote of
the Commission or unilaterally by the Chair of the Commission.

b. If the recommendation is Approval with Conditions and the Applicant agrees with the
recommendation, the Applicant shall revise the supporting documents in the Application
necessary to convey the intent of the recommendations by the Tree Commission for
inclusion in the Agreement exhibits.

c. If the recommendation is Approval with Conditions and the Applicant does not agree
with the recommendation, then the result will be a recommendation for Denial.

d. The Tree Commission’s recommendation will be forwarded to the Mayor’s Office for
processing through the Mayor’s Budget Review Committee (“MBRC”) for final review.

F. MAYOR’S BUDGE REVIEW COMMITTEE (“MBRC”) REVIEW

(1)

)

3)

4)

)

I11.

At the earliest MBRC meeting following the evaluation of the proposed Project by the Tree
Commission and the receipt of any requested modifications to the Application, the Staff will
submit the Project to MBRC for review and approval. Like the Tree Commission, MBRC
shall either approve the Project, approve the Project with conditions, deny the Project, defer
the decision until more information is received, or delay funding of the Project to a later date.

If MBRC approves the Project as presented or as modified, it will direct the Office of General
Counsel to prepare the Agreement. No additional action is required by the City Council.

If the Project is denied by MBRC, no further action will be taken by the Tree Commission
on the Project through the Level 3 Program. However, this does not limit the ability of a
Council Member to file legislation to implement a Project utilizing the Tree Fund.

If the MBRC decision is Approval with Conditions, and the Applicant agrees with the
decision, the Applicant will revise the documents necessary to convey the intent of the
decision for inclusion in the Agreement exhibits.

If the decision is Approval with Conditions and the Applicant does not agree with the
decision, then the result will be a Denial of the Project by the MBRC.

PROJECT EXECUTION PHASE

A. ENTERING INTO AGREEMENT

(1

2)

3)

Once the Project is approved by the MBRC, the Office of General Counsel will prepare a
Tree Planting Program Level 3 Agreement (the “Agreement”) between the Applicant and the
City of Jacksonville, which will set the funding provided by the City and describe the
responsibilities of each party.

We understand that the Applicant relies on consultants to assist with its Project. However,
the Applicant is responsible for the Project and all that it encompasses. The Agreement for
the funding is between the Applicant and the City of Jacksonville, so the Applicant is fully
responsible for completion of the Project and will be held accountable for any deficiencies.

Upon execution of the completed Agreement by all parties, the Applicant will be eligible for
payment of funds in accordance with the Agreement.

12
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(4) It is imperative that the Applicant read and understand the Agreement and the
obligations before entering into this Agreement with the City.

B. PROJECT BIDDING & AWARD

(1) Landscape Architect prepares bid documents (tree planting plans and construction
specifications) incorporating the requirements of the approved Application and the Agreement.

(2) Project Manager solicits bids from 3 landscape contractors.

(3) The Applicant awards the project after consultation with the City.

(4) Applicant prepares and executes a Contract between Applicant and the Landscape Contractor.
C. CONSTRUCTION

(1) Project Manager issues Notice to Proceed, establishes the construction schedule, coordinates
with the Landscape Architect and City Staff, and provides overall project management during
the construction and the maintenance period.

(2) Landscape Architect monitors construction and maintenance during the plant establishment
period, inspects the completed work, submits reports, and reviews the contractor’s invoices.

(3) Applicant prepares and submits monthly invoices to the City for work completed the previous
month.

(4) The Applicant issues to the Contractor a letter of Final Acceptance when all work is completed
and obtains the close out documents required by the Contract.

D. MAINTENANCE

(1) The Landscape Contractor shall maintain the Project throughout the warranty period as
described in the Contract between the Landscape Contractor and the Applicant.

(2) Should a tree not meet specifications at any time within the warranty period, the Landscape
Contractor must replace the tree and the warranty period begins again once the tree is approved
by City staff.

13
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	(a) the construction and design of the Project Scope, subject to the express terms and conditions of this Agreement;
	(b) the selection, approval, hiring and discharge of engineers, architects, contractors, subcontractors, professionals and other third parties (collectively, the “Vendors”) on such terms and conditions as the Applicant deems appropriate; provided howe...
	(c) the negotiation and execution of contracts, agreements, and other documents with third parties, in form and substance satisfactory to Applicant; and
	(d) the preparation of such budgets, cost estimates, financial projections,  statements, information and reports as Applicant deems appropriate.
	5.7 Guarantee of Plant Material and other Improvements.  Applicant guarantees that the plant material and all other systems provided will meet the Tree ProgramLandscape sSpecifications, attached hereto as Exhibit Fas required in the Specifications, fo...
	5.8 Extended Warranty/Maintenance.  Pursuant to the Landscape Specifications, attached hereto as part of Exhibit F, the maintenance, inspection and acceptance provisions shall apply to replacement trees.
	5.9 Survival of Agreement after Project Completion. This Agreement shall not terminate until the Project has completed a successful inspection by the City after the guarantee period, and any extension thereof pursuant to the terms of this Agreement.

	6.1 Maximum Amount.  Provided that the Applicant has performed all obligations of the Applicant then due and subject to compliance by the Applicant with the terms and conditions of this Agreement, the City shall make Draws (each, a “Draw” and collecti...
	6.2 Reserved.
	6.3 Draw Procedures.  All Draws shall be made from time to time upon written application of the Applicant pursuant to a Draw request (each, a “Draw Request”).  The Contractor shall submit Draw Requests to the City in accordance with the Approved Draw ...
	(a)  the work performed and the materials supplied as of the date thereof are in accordance with the Construction Documents and this Agreement,
	(b)  the work and materials for which payment is requested have been physically incorporated into the Project Scope,
	(c)  the value is as stated,
	(d)  the work and materials conform with all applicable rules and regulations of the public authorities having jurisdiction,
	(e)  payment for the items described in such Draw Request has been invoiced to the Contractor by those providing the labor or materials, and the invoices, receipts and other documents required by the City are provided as evidence that the costs and ex...
	(f) evidence in the form of receipts, vouchers, invoices and waivers of mechanic’s and materialmen’s liens and other documents required by the City shall be included with Draw Requests showing that the previous progress payment, if any, has been appli...
	(g) such Draw Request is consistent with this Agreement, and
	(h)  no Event of Default or event which, with the giving of notice or the passage of time, or both, would constitute an Event of Default has occurred and is continuing.

	The proceeds of each payment of City funds (each, a “Reimbursement”) shall be used by the Applicant solely as reimbursement for the obligations for which the Reimbursement is sought,
	6.4 Requests for Draw.  For each request for a Draw, the Applicant shall submit to the City a completed written Draw request on a copy of the Draw Request Form attached hereto as Exhibit G-2, or on a form that is substantially similar as provided by t...
	6.5 Inspection.  Upon receiving the Draw Request, the City staff shall determine (a) whether the work completed as of the date of such Draw Request has been done satisfactorily and in accordance with the Construction Documents, and this Agreement, and...
	6.6 Conditions to Draws.
	6.7 No Warranty by the City. Nothing contained in this Agreement or any other document attached hereto or contemplated hereby shall constitute or create any duty on or warranty by the City regarding: (a) the accuracy or reasonableness of the Project B...
	7.1 Term.  This Agreement shall be effective for the period beginning on the Effective Date and shall terminate upon the City’s Final Acceptance.  Final Acceptance occurs at the point when the landscape maintenance work required after the Initial Insp...
	9.1 Maintenance, Retention and Examination of Records.  In addition to the audit provisions set forth in this Article and elsewhere in this Agreement, the Applicant shall, and the Applicant shall require and cause each of its general contractors, subc...
	9.2 Prohibited Use.  The Applicant shall not use any portion of the Project Funds to pay for any costs or expenses associated with the reporting requirements, financial or otherwise, set forth in this Article or elsewhere in this Agreement.
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