OFFICE OF THE MAYOR

JOHN A. DELANEY ST. JAMES BUILDING

MAYOR {(;z) 117 WEST DUVAL STREET
@L SUITE 400

EXECUTIVE ORDER 98-01 JACKSONVILLE, FL 32202
TO: All Elected Officials, Department Heads, Division Chiefs, Independent Agencies,

Authorities, Boards, Commissions and Councils
FROM: John A. Delaney, Mayor

SUBJECT: City Construction Dispute Review Board (CCDRB)

By virtue of the authority vested in me as Mayor by the Charter and as Chief Executive
Officer of the Consolidated Government, it is ordered:

. Section 1. Background. The Mayor appointed a select committee to review and make
suggestions to improve the City Purchasing Code, mindful of changes in procurement methods
for professional and contractor services (PCS) since the Code was last revised. After extensive
and extended review, the committee recommended, among other things, creating a dispute review
board to hear claims involving PCS. This process offers an expeditious and inexpensive means
for disputants to resolve their differences and benefits all parties.

Section 2. City Construction Dispute Review Board Created; Membership. There is
hereby created the City Construction Dispute Review Board (CCDRB) to be composed of two (2)
permanent members and two (2) non-permanent members as follows:

(@) The Public Works Department Chief of Engineering or his designee (permanent),
who shall serve as chairman.

(b) The General Counsel or his designee (permanent).

(c) A design professional licensed in Florida and experienced in the discipline associated
with the dispute (non-permanent).

(d) Contractor licensed in Florida and experienced in the discipline associated with the
dispute (non-permanent).
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The Director of Public Works (Director) shall solicit volunteers from the contractor and design
professional communities to serve as non-permanent members.  Volunteers shall not be
compensated nor have an interest in any case before them. The Director shall maintain a current
list of volunteers reflecting their disciplines, general experience, length of licensure, and
education. When a matter is referred to the CCDRB, the non-permanent members shall be
selected from the list maintained by the Director by mutual agreement of the Chief of Engineering
and the disputing party. In the event no contractor and/or design professional volunteer on the
list is acceptable to both the Chief of Engineering and the other party, the Director shall solicit
additional volunteers to serve on the CCDRB to hear such case. Alternatively, the disputing
parties may agree that the hearing shall continue with only the permanent members and any
agreed-upon non-permanent member. The Public Works Department will provide staff support
to the CCDRB.

Section 3.  Purpose. The purpose of the CCDRB is to provide a non-binding dispute
review service to the City and its Construction Contractors, Architects and Engineers, for claims
and/or other disputes on City Capital Improvement projects. Such a process has been used in
private industry where most construction disputes are resolved without trial. A copy of this order
shall be appended to all City bidding and contract documents. Such documents shall also include
language that any dispute cognizable under this order must be presented to the CCDRB and a
decision rendered as a condition precedent to instituting any other legal action.

Section 4. Function. Upon a written request of a City department or agency or its
construction contractor, architect or engineer, the Chief of Engineering shall receive a copy of the
claim and statement of the dispute and any response thereto, with all supporting documentation.
The CCDRB shall schedule a hearing of the interested parties within 30 calendar days after
receiving all information to hear the claim, and all responses. The Florida Rules of Evidence shall
apply to proceedings before the CCDRB; however, such rules may be relaxed at the discretion of
the chairman. Within seven (7) business days after the dispute review proceeding concludes, the
CCDRB will provide its written, non-binding determination to the parties involved. Each party
may accept the CCDRB’s determination, or may seek other remedies, as permitted by contract and
law. Any claim not brought before the CCDRB shall be deemed legally deficient. The testimony
and any unadopted decision of the CCDRB are inadmissible in any subsequent legal proceeding.

Section 5. Promulgation of Rules. As necessary, rules governing the administration and
proceedings of the CCDRB may be promulgated by the Public Works Department to insure fair
and timely hearings on matters referred to the CCDRB.

Section 6. Use by Independent Agency(s). Should any independent agency wish to use
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the CCDRB, it may refer disputes to the Board and the Public Works permanent member may be
replaced by a designee of the Chief Executive Officer of the using agency.

Approved as to conformity with Approved and Issued:
Director of Administration and Finance Mayo;' -

Approved as to Form: Approval Date: [ , / “'} G«
J bt - Effective Date: __ | |4 1%

Assistant General Counsel
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