MEMORANDUNM OF UNDERSTANDING
BETWEEN THE
CITY OF JACKSONVILLE,
JEA, AND THE
JACKSONVILLE ARBORETUM & GARDENS, INC.

WU’M OF UNDERSTANDING (“Agrecment”), is made this EJ day of
2

, 2009, between the CITY OF JACKSONVILLE, a municipal corporation and political
subdivision of the State of Florida, whose address is 117 W. Duval Street, Jacksonville, Florida 32202
(hereinafter referred to as “CITY"), JEA, a body politic end corporate, whose post office address is 21 W.
Church Street, Jacksonville, Florida 32202 (hereinafier referred to as “JEA™), and JACKSONVILLE
ARBORETUM & GARDENS, INC., a Florida not for profit corporation, whose address is P.O, Box 350275,
Jacksonville, FL 32235 (hercinafter referred to as *“ARBORETUM™),

WITNESSETH:

WHEREAS, in or about September, 1976, the Environmental Protection Agency (“EPA™)
provided a Federal Construction Grant to the CITY in the approximate amount of $22,047,733 (the
“EPA Grant”) for construction of the 46,98 acre Arlingtor East Regional Water Treatment Facility
on Milcoe Road in Jacksonville, Florida (the “Facility™);

WHEREAS, the EPA Grant provided for estabiishment of an undisturbed 100 to 200 foot
buffer along each of the boundaries of the Facility (the “Plant Buffer™) as depicted in the map
attached as Exhibit A;

WHEREAS, because of community concerns, a special condition was added to the EPA
Grant, whereby the City agreed to acquire for use as a passive recreation park and additional buffer
zone, the 114 acre tract shown in Exhibit I of the Final Environmentai Impact Statement (the
“Buffer Tract”) which is also depicted on the map attached as Exhibit A;

WHEREAS, the Buffer Tract (iess one parcel) was acquired by the City in the 1970s, but
responsibility for the Buffer Tract was not transferred to the City’s Department of Parks and
Recreation for development of a passive recreation park; rather, the Buffer Tract was retained by the
City's Department of Public Utilities and was not open to the public;

WHEREAS, in or about 1997, the City transferred all of the City’s water and wastewater
system, inciuding all real and personal property, as well as personnel of the Department of Public
Utilities relating to utility functions, to JEA by Ordinance 97-229-E;

WHEREAS, in or about 2003, failure to develop the Buffer Tract as a passive recreation
park and to make the Buffer Tract availabie for use by the public was brought to the attention of the
EPA by members of the surrounding community, inciuding the Greater Arlington Civic Council and
Holly Oaks Community & Swim Club, Inc.;



WHEREAS, JEA acquired title to the last parcel within the Buffer Tract and asked EPA to
approve use of the Buffer Tract by a not-for-profit corporation for development of an arboretum and
gardens and EPA accepted the proposal to use the Buffer Tract (less the JEA electric substation site)
for an arboretum/gardens;

WHEREAS, in or about 2005, by Resolution 2005-634-A, the City and JEA agreed that JEA
would retain the Facility and the electric substation site but JEA would convey its interest in all of
the remaining Buffer Tract (the “Arboretum Lands™) to the City so that the Arboretum Lands could
be developed and used for a passive recreation park;

WHEREAS, in July, 2006, the City leased the Arboretum Lands to ARBORETUM for a
term of 20 years for development and operation of a passive park, arboretum and gardens, a copy of
which Lease is attached as Exhibit B;

WHEREAS, after approval of its Lease, ARBORETUM developed a conceptual Master Plan
for development of the arboretum and gardens on the Arboretum Lands, a copy of which Master Plan
is attached as Exhibit C, and commenced construction of the parking area and initial trail system on
the Arboretum Lands;

WHEREAS, JEA desires to use a portion of the Plant Buffer abutting its common boundary
with ARBORETUM for expansion of its Facility as depicted (in red and green) on the map attached
as Exhibit D;

WHEREAS, at the request of EPA, a public meeting was held on January 9, 2008, wherein
JEA presented its plans for use of the Plant Buffer (which were substantially the same as the plans
attached as Exhibit D) and agreed that no improvements other than the currently planned
improvements which are shown on the map in green and red would be constructed within the Plant
Buffer, agreed that future construction of the improvements depicted on the map in yellow and blue
would require further notice to and the consent of the EPA as well as notice to ARBORETUM,
agreed that JEA would landscape and plant bushes sll along the Plant Buffer (and not just where
landscaping was shown on the plans presented at the meeting) where the natural vegetation had been
disturbed in prior years, and agreed that JEA would provide funds for improvements (including
utilities) to the Arboretum Lands to mitigate its use of the Plant Buifer, as well as the other
undertakings of JEA as more fully set forth in JEA's minutes of the public meeting which are
attached as Exhibit E;

WHEREAS, JEA proposes to mitigate its use of the Plant Buffer adjacent to the Arboretum
Lands by making a grant to the CITY for the use and benefit of the ARBORETUM;

WHEREAS, on July 22, 2008, by Ordinance 2008-483-E, attached hereto as Exhibit F, the

City approved the granting of funds by JEA to the CITY for the benefit and use of the
ARBORETUM, as provided therein and under the terms and conditions stated herein; and
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WHEREAS, the EPA has approved JEA’s plans for use of the Plant Buffer as stated herein,

pursuant to its letter dated September 18, 2008, attached hereto as Exhibit G.

NOW THEREFORE, in consideration of the premises and of the mutual covenants

contained herein, the legal sufficiency of which is hereby acknowledged, the parties hereto agree as
follows:

L

JEA UNDERTAKINGS: JEA will provide a Grant of $200,000.00 to the CITY forthe use
and benefit of the ARBORETUM (the “JEA Grant™) which will be used solely for providing
utilities, including reuse water, and other amenities to the Arboretum Lands, such as (by way
of example) additional iandscaping and buffering, security gates, restrooms, water fountains,
signage, and for such other purposes as may be agreed to by CITY, including design and
engineering costs and expenses related thereto. Notwithstanding the foregoing, however, itis
expressly agreed and understood that only an initial draw in the amouant of $41,306.45 (the
“Initial Draw") will be made immediately by JEA to the CITY for disbursement to
ARBORETUM, and that the remaining balance of the JEA Grant shali not be disbursed to
CITY by JEA until such time as JEA’s current budgetary constraints are removed and monies
are availabie to fund a capital project which includes the construction of improvements in
the Plant Buffer, but in no event before any work commences to construct any improvements
within the Piant Buffer.

CITY UNDERTAKINGS: CITY will administer and disburse the JEA Grant to
ARBORETUM on a “draw for work-in-place” manner or on a cost reimbursement basis.
Such payment will be made within twenty (20) days after ARBORETUM'’s submittal of
documentstion to the CITY, consisting of bills, invoices, and other information requested by
the CITY s General Accounting Division, to justify withdrawal or reimbursement payment to
ARBORETUM.

ARBORETUM UNDERTAKINGS; ARBORETUM will use the JEA Grant to make
improvements to the Arboretum Lands as described in Section 1 of this Agreement.

LIABILITY: ARBORETUM shall be responsibie for the acts and omissions of its
employees regarding this Agreement. Nothing contained herein shall be construed as a
waiver of any limitation of liability that the CITY and/or the JEA may enjoy ot any other iaw
providing limitations on cleims. In addition, nothing contained herein shall be construedasa
waiver of any limitation of liability which may be enjoyed by the CITY and the JEA for
providing land to the public for passive recreational purposes, or any other law providing
fimitations on claims against the CITY and the JEA.

NON-DISCRIMINATION: As a condition of this Agreement, the ARBORETUM, the
CITY and the JEA hereby covenant and agree not to discriminate against any individual on
the basis of race, color, religion, sex, pational origin, age, handicap, or marital status with
respect to any activity occurring pursuant to this Agreement.
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ll.

MODIFICATION OF AGREEMENT; No waiver or modification of this Agreement or of
any covenant, condition, or limitation herein shall be valid unless in writing and lawfully
executed by all parties. Itis the intention of the ARBORETUM, the CITY and the JEA that
no evidence of any waiver or modification shall be offered or received in evidence in any
proceeding or litigation between and among the parties arising out of or affecting this
Agreement unless such waiver or modification is in writing and executed as aforesaid. The
provisions of this Section 5 shall not be waived without compliance with said writing and
execution requirements.

RELATIONSHIP OF PARTIES: It is understood that an employer-employee relationship
does not exist between and among the ARBORETUM, the CITY and the JEA, and none of
the parties shall be responsible for providing Workers’ Compensation Insurance and
withholding services for the other parties or their employees. ' Each of the parties stipulate
that they are not aware of any conflict of interest prohibiting them from entering into this
Agreement.

OTHER AGREEMENTS: This Agreement contains the complete agreement between and
among the ARBORETUM, the CITY and the JEA. Each party acknowledges reliance on its
own judgment in entering into this Agreement. The ARBORETUM, the CITY and the JEA
further acknowledge that any representations that may have been made outside of those
specifically contained herein are of no binding effect and have not been relied upon by any of
the parties in their dealings with the other parties in entering into this Agreement.

PUBLIC RECORDS: The ARBORETUM, the CITY and the JEA shall abide by the
provisions of Chapter 119, Florida Statutes, allowing public access to all documents, papers,
letters, or other material as applicable.

BREACH OF COVENANT: In the event that any party shall fait or neglect to perform or
observe any covenant contained herein, and such default shall continue for a period of thirty
(30) days after receipt of written notice from the offended party or parties to the other, then
the offended party or parties may terminate this Agreement.

NOTICES: Any and all notices which are permitted or required in this Lease shall be in
writing and shall be duly delivered and given when personally served or mailed to the person
at the address designated below. If notice is mailed, the same shall be mailed, postage
prepaid, in the United States mail by certified or registered mail - return receipt requested.
Notice shall be deemed given on the date of personal delivery or mailing and receipt shall be
deemed to have occurred on the date of receipt; in the case of receipt of certified or registered
mail, the date of receipt shal! be evidenced by return receipt documentation. Failure to
accept certified or registered mail shall be deemed a receipt thereof within ten (10) days afier
the first notice of delivery of the certified or registered mail. Any entity may change its
address as designated herein by giving notice thereof as provided herein.
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Ifto Jacksonville: Office of the Mayor
City of Jacksonville
City Hall at St. James
117 West Duval Street, Suite 400
Jacksonville, Florida 32202

With Caopy To: Office of the Director
City of Jacksonville
Recreation and Community Services Department
Ed Baii Building
214 N. Hogan Street, ___ Floor
Jacksonville, FL 32202

Or

128 East Forsyth Street
Florida Theater Building, Suite 700
Jacksonville, Florida 32202

If to Arboretum: Jacksonville Arboretum and Gardens, Inc.
c/o Lynda R. Aycock
1301 Riverplace Boulevard, Suite 1500
Jacksonville, FL 32207

Ifto JEA: JEA
21 W. Church Street, CC-6
Jacksonville, FL 32202
Attention; Director, Real Estate Services

or such other address either party from time to time specify in writing to the other,

12, SEVERABILITY AND CHOICE OF VENUE: This Agreement shall be construed in
accordance with the laws of Florida. Wherever possible, each provision of this Agreement
shall be interpreted in such manner as to be effective and valid under applicable law, but if
any provision of this Agreement shall be prohibited or invalid under applicable law, such
provision shail be ineffective to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the remaining provisions of this Agreement.
Any action in connection herewith, in law or equity, shall be brought in Duval County,
Florida.

13. JURY TRIAL WAIVER: As consideration for this Agreement, the parties hereby waive
trial by jury in any action or proceeding brought by any party against any other party
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pertaining to any matter whatsocver arising out of or in any way connected with this
Agreement,

14. ENTIRE AGREEMENT This Agreement with all incorporated attachments and exhibits
represents the entire agreement of the parties. Any alterations, variations, changes,
modifications or waivers of provisions of this Agreement shall only be valid when they have
been reduced to writing, and duly signed by each of the parties hereto, unless otherwise
provided herein,

Each party is signing this agrecment on the date stated below that party’s
signature. The [atest date of signing shall be inserted in the first sentence of the first page and
shall be deemed the effective date of this Agrecment,
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CITY OF JACKSONVILLE
v Kova Mook
" John Peyt6n, Mayor

Kerri Stewart

Date: /{9 ty Chief Administrative |

1 For: Mayor John Peyton
Under Authority of:
N :H'zl%ee- Exscutive Order No. 07-12

Print ﬁam&w TN

Kerri Stewart

STATE OF FLORIDA Deputy Chief Administrative Officer

For: Mayor John Peyton
COUNTY OF DUVAL Under Authority of:

Executive Order No. 07-12 FD%—
The foregaing instefment was acknowledged before me this_ 2.1 day of QM_‘, 2009, by
'- eill W. McArthur, JIr., the Mayor and Corporation Secretary, respectively, of the
7 of Jacksonville, a municipal corporation and political subdivision of the State of Florida, on

behalf of the City. Such persons are personally known to me,

£l Emmancon
Approved as to Form for City of Jacksonville: : w&“ﬁywﬂ,.umm

O,

Jeffidy D. §mith
Assistant eral Counsel
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WITNESS
\ 2 g
PRINT/TYPE WITNESS NAME
WITNESS %
1

PRINT/TYPE WITNESS NAME

STATE OF FLORIDA
COUNTY OF DUVAL

e foregoing.instrumept was acknowle
E?Eéé %iig“%f Egn
on behatf'o

(5

g 9
d before me this dag;)f % 200# by
f o , & body politic antd corporate,

whHo 13 personally known {o te.

Approved ss to Form for JEA:

JAX\212896_6
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Print ame)
Notary Public

My commission expires: 5}%/ o

DAVID STEINAU
Notary Publlc, Siale of Florida
My comm. exp. May 29, 2010

Comm. No. OD 557172
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JACKSONVILLE ARBORETUM & GARDENS,
INC., a Florida corporation not for profit,

WITNESS 4

AIMEE A . LOPIANO
PRINT/TYPE WITNESS NAME

WITNESS

PRINT/TYPE S8 NAME

STATE OF FLORIDA
COUNTY OF DUVAL

— The foregoing apreement was acknowledped before me this ("f_‘, day, of
%_J 2008 by %ﬁf@g the che,n et /B
JACKSO E ARBORETUM & G ENS, INC. a Florida not for profit corporation, on
behalf of the corporation, who [$H5 personally known to me or [ ] produced
as identification.

. Aycock
§ .Lynda o #%Daaaa‘wg Notary Pubic
3 T Explres January 2:,;3,22, My commission expires:

Bondad vy Poin- e,

JAXN1212896_6 0.



EXHIBITS
EXHIBIT A - Exhibit [T to EPA EIS (Depiction of Plant Buffer and Buffer Tract)
EXHIBIT B - COJ Lease to Jacksonville Arboretum & Gardens, Inc.
EXZIRIT C - Conceptual Master Plan for Arboretum
EXHIBIT D - JEA Plans for Improvements in Plant Buffer
EXHIBIT E - Minutes of Public Meeting held on January 9, 2008
EXHIBIT F - Ordinance 2008-483-E

E3JOBIT G — Letter dated September 18, 2008 from EPA to JEA
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EXHIBIT "B”

LEASE AGREEMENT
THIS LEA-,S_E' AGREEMENT (hereinafier called ~Laas2") 15 entered into (s ?_ Ehers
2006. by.and between the CITY OF JACKSONVILLE. a municipal corporaiion
(hereinafier called “Jacksonyille¥). whose address is 117 West Duval Street. Suitz =t
Jacksonville. Florida 322027 and JACKSONVILLE ARBORETLM & GARDENS. INC.. &

Florida corporation not for profit. (hereinafter calledi Arborefurn™ .- whose address is ¢ © Lynda
R. Avcock.1301 Riverplace Boulevard, Suite:1500, Jacksonville, Florida 32207

WITNESSETH:

WHEREAS. Jacksonville owns certain property: Iying adj acent to and contiguous witiy
Milicoe Road and Merrill Road. and more panticularly described in Exhibit A atiached hereta
and incorporated herein by reference (hiercinaftgr called the “Property™). and

A WHEREAS, Arboretum was organized i1:1'_200__4 as a volupeer based not-for-profit
Florida corporation 1o be exempt from taxation under Section 501(c)(3) of the Internal Revenue
Code. as amended from time 1o time. and

WHEREAS, Arboretum intends: to develop a public garden:and arboretum to promate the
conservation. selection and’use of narive and non-invasive non-nativ¢ plants of North Florida. to
acquire. evaluate, and 'promote’ new and adapted.landscape plant materials, to promote diversity
of planis iﬂf@he_jla_ndscgbe; 1o serve:asian educational facility for elementary. secondary, and post-
secondary schools. the nursery and;JEndscape industry, to:provide an aesthetic and: educational
environment for. visitars and citizens of Duval County. and 1p further, the horticuitural imterests of
residents of Duval County, ‘_Fldrida, and : _ : i i

L]

, WHEREAS. Arboretum de_sir# to develop and support facilities 10 accommodate these
activities and seeks th&__assistgg_i‘_cc of Jacksonville to accomplish the! foregoing initiatives. 2nd
. q : o : 4
WHEREAS, Jacksonville believes that the activities of, .-"Efb.oremm are beneficial to the
citizens of Jacksonville, Duval County, Florida and the surrounding areas, and among other
things. promotes the-“‘welfare, health .and _ir_ncrqsts-_'gf area y;siq:gn_ts and provides economic
benefits to.J acksonville. Duval County, and surrounding areas. and?’ |
. 'WHEREAS. Jack,surfville d'c:_'ilires to provide the Property 10 Arboreturp for use in
developing' & public. gardem and arboretum to be kmown.as the “Jacksonville Arboretum and
Gardelns_": . -'a’ " " 1 ¥
NOW THEREFORE, in consideralic]n of the foregoing, and other good’ and valuable
consideration the receipt and’ sufficiency of which are acknowledged, the parties agree as
follows: Ratet '

1. Recitals, The recitals set forth herein are accurate, cormrect and true and
incorporated hereln by this reference,. : ;

28 Definitions. As used in this Leés_e_,_ the words defined immediately below shall
have-the meaning stated next (o same. Words imparting the singular number include the plural



pumber and vice \ersa. the male gender shall inzlude the Csmals gender and oz vETEL LT o0
the coniext clearly raguires otharwise.

a) - Arboretum’’ mearns Jacksomville Arberatum & Gardzns, Inc. 3 A0t
profit corporation established under and sxisung in good standing i the Stz of Fiord

ag a Flonda corporation and to be exempt from jaxatien undzr Secten TR RS
Internal Revenue Code. as amended from ume to um<

]
-y
-

(b *Development Plan” means the conceptual master plan for the Propar}.
including but not lirnited to rendsnngs. drawings. plans and cost esumatas ot the

ympros ements 10 the Property fto be developed {or the Properts and appros ed
Jacksonville and all other govemmcmal authonues having junsdiciion oV €7 the Propern®

lci ~Final Plans and Spcmﬁcalions" means the design specifications for th2
Property. which have been approved by Jacksonville and all other gox‘:mrnemal
authorities having jurisdiction over the Property. including any approvals of use of
wetlands iif applicable).

(d) ~Governmental Requirement’” means an} permit. law. statute. code, rule,
regulation. ordinance. order. including federal administrative arders on consent of state
consent orders, judgment, decree, wril. injunction. franchise. condition. certificate.
license. authonization. or other direction or requirement of any governmental and or
rzgulatory nauonal. state or local entity with jurisdiction over jacksonville. Arboretum.
the Propeny and:-or the improvemenis. including but not limited 10 all provisions.
condinions. terms and use restrictions imposed upon the Propenty by the United States
Environmental Protection Agency. Governmental Requirements shall include all
applicable. relevantl. or appsopriate Florida Statutes and Jacksonville Ordinances
including. without limitation. any reguiation found in Florida Administrative Codes or
regulations: and all Flonda Statutes. facksonville Ordinances and regulations or rules
now existing or in the furure enacted. promulgated. adopted. entered. or issued, both with

and outside present comemplation of the respective parues 1o this transaction.

(ey  “Hazardous Materials” means any flammable explosives. radioactive
materials. hazardous materials. hazardous \asies. asbestos. radon. petroleum products.
hazardous or 10XIC substances or related matenals including. without liimtation, those

defined 10

{n The Comprehensite Environmenial Response. C ompensation and
Liabtiity Act of 1980 as amended (42 LS C S8 oG01 et seq. i

m) The Hazardous Marenals Transportation Act. as amended (42
6 C §5 1808 stseq.k

(i) The Resource Conservauion and Recoven act of 1976, as
amended (42 U S.C. §§ 6901 et seq. )

(ny  The Federal Insecucide. Fungicide and Rodenuicide Act, 2as
amended (- LU SC 3% 136 el 5€q. )

.

ot

o



(vI  The Toxic Substance Control Act. as amended 1153 U.S.C 3320 1.
etseq.l. ' é:

(vi)y 'Regulations adopted and publications promulgated pursuant to the
foregoing: : -

(viif Any otheriGovernmental Requirement: and,

T o lowmn ! : ; ;

(viii) Any-othcr:ma_t_qriglg,og‘:}:p‘ic_{n its use, release. disposal. or presence
may result in liability under any Government Requirement or common law acuion.

. ATy “Jacksonville™ means the 1,Cil_)x.:6f_ Jacksonville. Florida. a municipal
corporation- and'political subdivision. established by and, existing under Chapter 671320,
Laws of Florida: as amended and. supplemented. and other provisions of law. including
any¥ representative or agent of Jacksonville With respect to the Propérty. "

":(gy - “Lease” means collectively this E:éase'r..:‘&g‘ccmcm_ahd any and all exhibits
theréto including any amendments, or -ad_dendﬁms_ which' may' supplement. modify or
an‘iéndslame. r : : S <7y !

(h). “Lease Term’ or, “Tcrm" mears t}ie"_ten'n of this Lease which is a period of
twerity (20) vears commencing on May 1, 2006 and terminating on April.30. 2026.

o {ip -~ “Property” means the " Jackéonville: real ' property: more’ specifically
described on Exhibit “A™ and all' existing improvements located, thereon and all
improvements constructed or installed thereon by Jacksonville or Arboretum during the
Lease Term. '

' (j); “Section” means the numerical scctions of this Lease and the respective
subiseétions thereof,  Each, réspect_i\'5 Section begins with’ a numerical number and a
capitalized heading of the Section. which is underlined to indicate the subject matter
thereof, e =t

(ky  ~Sponmsorship™ or “Sponsor” means a for profit or not for profit
corporation. general or limited partnership. joint venture. sole proprietorship. association.
person. or entity which contributes services, goods or funds in support of any one or more
activities at the Property. or in support of an organization which contracts for, promotes
or otherwise sponsors. in whole or in part. any one or more activities at the Property.

%y
1

3 ' Rebiesentations; Warranties. Validitv and Bindine

warrants and agrees as foliows:

Effect. Arboretum represents,

(a)i . Arboretum is a Florida not-for-profit corporation; respectfully, duly
organized, validly existing and in good standing under the laws of the State of Florida
with full'legdl right, power and authority, to conduct its operations substantially as
presently conducted. and to execute, deliver and perform its obligations under this Lease.

e
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gy Aftera duly called mezting of s hoard of diractors. at w Hpcl 2 g™
was present and acung throughout. tne Arborziurt quthorzad tn2 ayacullon e wL S
of this Leas€. and such corporaté authonizatien rzmains N full forcs and affes L0 Tas
not been revoked or modified in any respect ™ hatsoes ef

(c) This Lease is 2 l2gal. valid and bnding obligation of Arboroum
enforceable agatnst Arboretum. in accordance with its cot eniants. conditions and 12rms.
except as enforceability may be limited by equitable pranciples. or bankruptey.
insolvency. recrganization. moratorium or other qumilar laws effectng the enforczment of

creditors” nghts generally.

(dy The execution and delivery of this Lease and comphance with the
covenants, conditions and terms hereol will ot conflict with of constitute a breach of o 2
default under the provisions of any applicable federal. state or local law. count or
administrative regulation. judgment. decree or order. or any agrezment. indenture or other

instrument to which Arboretum is 2 party.

(ey  Asborewm is not in breach of or in default under any applicable federal.
state or local law, ordinance. court ot administrative regulation. decree or order or any
agreement. indenture or other instrument of which Arboreturm 1s a parny and no event has
occurred and 18 continuing which, with the passage of time of the giving of notice, oF
both. would constitute 2 breach or default. which breach or default would affect the
validity or enforceability of this Lease or would affect matenally or adversely the

financial condition. operation O propertics of Arboretum 10 perform 1ts obligations
hereunder.

(D There is no action. suit, proceeding. inquiry or investigation. in equity of
at law. before or by any court. govcrnmcmal agency. public board or body to which
Arboretum is 2 party pending or. 10 the best of its knowledge. threatened against or
affecting it (i) contesting its corporate exisience. 1ax exempt slatus or powers or the titles
of its officers t© their respecuve offices: or {ii) comtesting the validity. the power of
Arboretum to execule and deliver, of affecting the enforceability of. this Lease. of
contesting or affecting the power of Asboretum 10 consummate the transactions

contemplated by this Lease. or (i) wherein an unfavorable court decisian. ruling or
finding would matenally affect the financial posiuon of Arboretum.

4. Lease. In consideration of the representations. warraniies. agreements and
covenants comained herein. Jacksonville shall lease to Arborewm for the Lease Term the
Property 10 accordance with all of the provisions. COvenants. conditions and terms herein. The
Property 13 provided 10 Arboretsm in its "AS 1S” condwon and without representation or
warranty by Jacksonville as to the suitabitity ot condiuion of the Property for Arboretum’s use.

3. Rent. Arboretum agrees 1o pay 1o Jacksonville annually dunng the Lease Term,
without notice of demand. at ] acksonville’'s address referenced herein. the rent of $1.00 per year,
together with all applicable tax payable and due therzon. Said rent shall be payable on the 1st
day of Ma} of each vear beqinning May 1. 2006 and shall continue for each consecutive year of
the Lease Term {hereafter unless otherwise terminated as desenbed herewn. ol

.
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6. Taxes and Other Charges, Arboretum shall bear. pay and discharge. on oF pafory
the last day on which payment may be made without penalty or interest. all ad valoram r2al
estate taxes or other taxes. if any. which shall. or may during the Lease Term. be charged, lmd,
jevied. assessed. imposed, become pavable and due. or become fiens upon, or arise in conneclion
with the use. occupancy or possession of the Propery or any part thereof. or the improvements
and other reiated structures and facilities developed and constructed by Arboretum thereon. The
real estate taxes, if any, for the: calendar year in which the Lease Term begins and ends shalil be
paid in full by Arboretum (whether or not the tax bill has been issued at the date of termination)

aﬂd shall not be pro-rated berween the respeciive parties.

i wale Uise of Property. Arboretum shall use the Property for the purpose of developing.
constructing, maing?,ining and operating- an arboretun: and gardens for the general public.
together with related jmprovements, Structures. acilities and, buildings.  No other use of the

Property is permitted withour the prier written: consent of Jacksonville. which consent may be

" withheld in its sole and’ absolute discretion. - Arboretum will. allow use of the Property by

Jacksonville. and community organizations when the use of the Property is not required by
Arboretum. and, such, use of the Property is corisistent with the preservation. maintenance.
operation and security of same; such use of the Property shallinot be unreasonably withheld by
Arboretum. Notwithstanding any contrary provision of this Lease. City, shall pay no fee or

charge for. its use-of tthrc}p?ﬁy Arbogetum acknowledges and agrees that the Property is
subject to certain provisions, conditions, terms and! use' restrictions: which are imposed upon the
Property by the United States Environmental ‘Protection’ Agency. Arboretum agrees to be in

compliance at all times- and ta comply with all Governmental Requirements imposed upon the

" Property: and shallrnot in. any way subject Jacksonville to fiability or exposure for failure to

adhere to same: ;

8. Improvements to Property.
('_a).. Arboretum will develop a Development Plan for the Property and submit

" the sarhc. 1o Jacksonyille within thlvc'(l?.i_ months from the: date of this-Lease for review and .

approval. The Development Plan shall consist of?

1. Text qxplz_tjning vision and conceptual plans for the Property;
s Drawings showing trails and future improvements; and

3. Cost estimates:.

In the event Jacksonville should disapprove any aspect of the Development Plan, Arboretunt
shall promptly make the required adjustment(s) or change(s) and resubmit the Development Plan
1o Jacksonville for approval. Once the Development; Plan. is approved, any changes or
modifications to the Development Plan shall require the prior written consent of Jacksonville,
which consent may be withheld in the'sole discretion of Jacksonville.

(b) Arboreturmn shall construct andior provide as a minimum the following
facilities on the Property:

-t
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(1 Construct a parking iat oF polimayement Jrivenas e N
Road to the parking lot. and one hundrzd 1 0h e ards 0f poiaDar 2Tl e s
accordance with the Final Plans and Speaiisauons

tiitl  Arboretum ¢hall prepars the Propzn} for construcuon. mcluding
all site work. retention. drainage. © etlands tr22 mingaaen ©7 appliiabize
landscaping. and other sile requirements. 1n accardancs with applicasis rzderal.
state and local laws. Arboretum shall be responsible for all costs and e\pniss
associated with the site work

(ch Arborstum shall have the nght and obhganon (€ prepars plans and
specifications for ail of the improvements desciped tn Secuon St The plans 4nd

specifications shall consist of:

i. working drawings

12

technical specifications

bid docurnents. if applicable. for construciion

"l

4. schedule for accomplishing improt ements

cost estimates

(¥ [}

arporewwm shall submit all the forgoing items 10 Jacksonville for approval prior ta obtaining 2
building permit and the commencement of construction of any improvements. which approval
shall not be unreasonable withheld or delaved.

In the evenl Jacksonville should disapprove Arboretum’s plans or project costs thereof.
Arboretum shail promptly malke the required adjustment{s) or changets} and resubmit its plans
and project casts to Jacksonville for approval.

The Parties acknowledge and agree that time is of the essence 1 this Lease. and that all
construction. jmprovements. equipment and landscaping must be made in accordance with the
requitements gtated heremn and in conformity with applicable Govemmental Requirements.
Approvals given by Jacksonville shall not constilute a representation OF warranty as to such
conformity, responsibility for compliance with all legal requirements. (herefore. shall at all times
r=main With Arhoretum Arboretum shall commence construcuion of the Mmprovements set forth
1n Section 8(b) on of before apni 1. 2008 and complete construction on or hefore September 1.

208,

idy  Before stanting and unul the completion of the construction of any
impros ements over the value of $10.000.00. FoLsDa~ion shall require its contractor{s) 10
procure and marntain insurance of the pes and 1n the minimum amount stated below.
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SCHEDULE' ' LIMITS,

Worker's Compensation Lstt e LR
' Worker's Compensation & . Fiorida.Suatutory Caverage
Employer’s Liability (including S106.000 Each-Accident ™

appropnate Federal Acts) §$500,000 Disease Polics:Limit
teefdh qaren e s 5100.000 Disease Each Employee

L

Pr:mlses—Operauons Sl OOO 000 each occurrencc

Products-Completed Opcranon" $2.000.000 aggregate -
Blanket, Contractua.l Liability” it

lndcpendcnt C'bntrictors e

YO S TRINPPT FUAPEy I pgen . ; .'-| ' -
"All-autémobiles (owncd,L Sl;O_Q0.0,(')O Contained Single Limit
hn'ed or non-ovmed)' - S R

ilp f :1 e

Builder's Rxskdngurggce el 'S equa] 1o the amount of the
constiuction comrﬂct:
) Jacksomnllev shall bc named as aclt:hm:miﬂf insuréd! underwall: of the above
Commeicial’ GeneriloLiability Insurance. The abov e-requlred insurance shall. be written by an
insurer holding @ Surrent, cerificate, of, authomy |1ssm:d by the Dcpnrtment of-Insurance of the
State of Florida pursuant to the Chapter 624, Florida Statutes, " Before' starting: construction,
'C‘emﬁcates of Insiifance’ evidencing the ;maintenance of said insurance shall be furnished to
I acLsomﬂl‘e The Certificates shall prqmdc that o, x1'1'121&‘.11511 alteration or canceliation, including
c\p1ranon \and honctetiewalcshiall be effective unul thlrtv (30) dm}s aﬁcr teceipt of written notice
b\ Tacksonville. .‘Anyindemnification grovnsmns in, thls Lcasc are separate and apart and in no
way limited by’ thélinsurarée; amounts stated ‘above, A W aﬁ. er of 'subrogationtshall be included
on Wnrker s Compénsation.and Emplover 5 ]_mbtlm5 msurance and all nthr:r:requ:rcd insurance
1n faxor of. Jacksunvﬂleto the extcm reasonably obtamablc 3 i e

() : It lS .thc mlem of the pamas that Jacksormlle shall be an intended
bcneﬁcxarv oﬂ all- uarrannesn.relatmg 1o thc cunstrucuan of any'improvements; and Arboretum
shill require'alt warranties, to,so dcsm'nate J"acksdmlll'c {o the extent practicable. Prior to
‘subsiantial complenoni Arboretum shall reql.ure all con’lractors‘ to gite reasonable notice to -
JacRsonuIIe in-order that| Jackscmvlllc rnav parumpatc in fifial ‘walk-tiroughyand punch list
' mspccuon Priér 1o completion and, closc-out of thie ¢Bnstruétion work. Arboretum shall require
its confractors to give reasonable; notice to Iacl-:sonnlle nf “alt 'close-out: training including, but
not limited! to' start-up: of equipment and operations a and maintenance procedures in order that
Tacksonville'may participate., Arboretum shall canse the contractors to deliver.to Jacksonville nll
warranties upon completion of the conStrucuon work.

: ()" *  Arboretum shall require any contractor or cumractors performing work valued
over $50.000 at the Property to fumnish a Construction 100% Perfomuancc and Payment Bond in an
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amount not less than the full amount of the -onfract orics for compielng e Dulle-

improvements. as sureny for the jaithful periormansz 03 ne soptac b e Jummalen S T z
payment of all persons perforrmng labor and Ifumusmag matenidis 1T COTNEIUOR WHD the v e
Arborewum shall. pefore the commencement of any comnstructon furmst Jasksonviilz wih Wanor 0 ne
Construction Bond as outhned herein. 1f at any tme Guning the contimuance of e conisacy 3 FUEns U7
the coneractor's bond or bonds becomes iresponsible. Jacksomville shalt ka2 the moit o r2leTs
additional and sufficient sureties. which Arborewin shall require the conractor ie rupnsh W ALIR 1R 1T

days after recetpt of written notice from Jacksonville 1o do so.

1g) In the event Arborerm fails to complete the consgution of amy IMareyEmenis.

Jacksonville shall have the nght. but not the obhgauof. 10 complete the consruchion of the improt zmants
at the sole cost and expense of Arboretum.

{hy  Arboretum shall obtain. at its OWR eXpense. any applicable perms.
changes to exising permits. any architectural approvals and zoming approy als as may be required
by federal. stai® and local laws and regulations for the construction of any improvements and

Arboretum’s use of the Property.

(i It is undersiood and agreed berween the parues that all improvements
constructed by or on behailf of Arboretum shatl become the property of Jacksonville free and
clear of all construction or othet liens. Arborstum shall deliver to Jacksonville contractor(sy’
affidavits and waivers of lien from all those who supplied labor. material or services in
connzction with the construction of the improvements together with satisfactory proof of full

payment of such.

1)) Arboreturn agrees 10 comply. and 10 require any contractor. subcontractof
or supplier 10 comply with all applicable federal, staie and local laws. rules, ordinances and

regulations.

(k)  Subject 10 the provisions and limitations of Section 768.28. Florida
Sratutes. Jacksonville shall be responsible for contarninated media or Hazardous Materials that
were in or on the Property before Arboretum’s entering into this Lease. and shall defend and
hold harmiess the Arboreturn for any cOss. losses. and damages gncluding all attomey fees and
court costs) ansing out of or resulting from any contaminated media ot Hazardous Matenals that
were in or on the Propeny pefore this Lease 1. because of the construction of any
improvements. an: federal, staie oOF local regulatory or gran! authoriry requires remediation of
contaminated media of Hazardous Matenals that were in or on the Propeny on the beginning
date of the Term. then Jacksonville shall be responsible for proper removal. handling and
disposal or other 13 ful remediauon of such contaminated media of Hazardous Materials which
requires remot al because of the constructiar of 1IMpProtements arboretumn shall provide
Jacksonville ymmad:ale wnuen notice of any communication from regulatory or grant authorities
conceming contamination. or remediation requirements. Notwithstanding any contrary provision
of this Lease. Jacksonvitie shall not be lable to Arboretum for an} delays incurred by Arboretum
in the constructions of improvements due to remedianon of contaminated media or Hazardous

Matenals.
ih arhoretumn shall indemnify . defend and hold hammless J acksonvilie and i1s

officers. emplo=2es. agents, mvitess., guests and contractors from and against all claims, costs,

8-



losses and damages (inciuding. but not limited to. all atormey’s fees and all count costs) caused

by. arising out of. or resulting from construction of improvements. provided that any such siai.
cost. loss or damage: (1) is attributable to bodily injury. sickness, disease or death. or 10 damage
to or destruction of tangible property; and (2) is caused by acts or omissions of Arboretum or an}
of its contractors, subcontractors. suppliers. or any,persons or organizations employed by any of
them, The proyisions of this Subsection: 8(1Y shall- survive the expiration or termination of this
Lease. ' b o] v/ :

(m)  Jacksonville shail assist Arboretum in the cost of planning. designing and
constructing the improvements sct forth in Section 8(b). Jacksonville shall contribute up to
$750:000.00 for such,improvements. Jacksonville!s‘contribution: for said improvements shall be

on 2 draw for work: done basis or.on.a cost fgr’_ggi-rpﬁgrs"emem basis. Such payment will be made
within twenty (20) days of Arboretum;s’ 48111‘1,3 nittal’ to; Jacksonville of documentation. including

------

. . o PRy ey ! ki
bills. invoices and other documents sanisfactory to, Jiz_&j;};;onnlle s General Accounting Division to

v C

justify withdrawal or reimbursement payment to Arboretum. Arboretum shall provide the Parks.

Recreation and Entertzinment Department and thq,r‘c"g‘ygctil,,ﬁydjtorl_with a full accounting/report.
Such accounting/report shall be ina form-approved by, the Council Auditor and shall include, but
not be limited to, copies of all invoices and: checks,, Such, accounting’report shall be submitted
thirty,(30) days after the date of this Lease and shall continue at thirty (30) day intervals until the

improyements, ,arq.!;'qxgi;lgled and all construction costs are paid in;full.

(n)  Arboretum shall not. during the Lease Term hereof, without submitting the
appropriatg, plans to Jacksonville for review and receiving the prior written. approval of
Tacksonville, which shall not be unreasonably withheld. conditionedior delayed. make any other
irprovements 10, the, Property, or ‘alter, modify, or make  additions; or: improvements ta any
improvemenis-now existing or built at any tii;n'e during the Lease:Term;

[ ST R SR i ar ,

impt.qlvqmt_mt_s on.the Property, Arboretum'shall deliver ta Jacksonville and maintain and/or keep

in full force and effect during the complete Term of this Lesse, including any holdover and/or

contract extensions thereof, and for a period of'one hundred twenty (120) days subsequent to the
termination or cxPil_'g:l{ion of ﬂus Lease, a: Demolition Bond: (Bond).in an amount equal to the
amount to demolish and’ remove all vertical' structures from:the Property, - The Bond will be
issued by a company suthorized and licensed {0 transact. husiness in, the State ‘of Florida, in a
formt: acceptable ;o(,.}a;igs?nyjllg:r and naming Jacksonville as obligee. The Bond will, by
appropriate notation. thereon, stipulate and agree that 'no-change, extension of time, alteration.or
‘addition 10, the, termns. of this Lease, will in ‘anv \way 'affect:the company's;obligations under the
. Bond; .and, that the company will agree’ to waive notice/off such matters. 1f Arboretum fails to
demnolisht ands, remoye. the vertical structures’ from’ the Property:as required, by this Lease,
Jacksonville may procesd against the ‘Bond!" This shall not be:Jacksopville's sole ar exclusive
remedy! against. Arboretum and ‘Jacl\‘.lsunﬁlle_ may pursue any and all remedies set forth in this
Lease.or allowed by law or in equitv.,, The Director, Department: of, Parks. Recreation and
Entertainment may.waive the requirement for Arboretum to provide the Demolition Bond in the
event Jacksonville determines that it will not require the removal.of the vertical improvements

from the Property.

ok . Not_less than sikty (60) days pﬁorﬁ_éfcbn&tm;_tiqp, of any vertical -



9. naintenance, Repalrs and Utilitigs. Arboretum shall al s sole cosi and &NoIme
maintain and Keep 1 good repair the Property. ineluding the improvemsnts and al! other 7220

structures and facilites thereto. Additionally. Arborstum shall:
(ay Keepthe Property in a safe conditton

(b) Provide maintenance. mowing. ltter control and general park supsnision
for the Propenty. :

(cy Be responsible for the installation charges for amy £2s. watar. s2wer
electric or other cervices used by Asboretum at the Properm).

(d) Promptly pay and be responsible for gas. » ater. sewer. garhage. electns.
and or other charges which may become payable and due during the Lease Term for the gas.
water, sewer. garbage. electne and other services used by Arboretum at the Property.

() Be responsible for the installation and maintenance charges for any
telephone facilities. computer facilities, or other communication facilities utilized by Arboretum

at the Property.

(N Pay and be responsible for the costs of all maintenance and repatr
associated with Arboretum’s use of the Property andor the improvements and other related
siructurss and facilities located therson.

(2 Arborewm shall be responsible for providing secunty, as deemed
necessary by Arboretum, for the Property.

10. Insurance.

A i

{a) Before entering the Property. and without limiting its liability under this
Lease, Arboreum shall procure and maintain, at its sole cost and expense, during the Term of
this Lease. insurance of the 1ypes and in the minimum amounts stated below:

Schedule Limits
Workers' Compensation & Emplover's Liability Florida Stamary Coverage
(including appropriate Federal Acts) $100.000 Each Accident

$500.000 Disease/Policy Limit
$100.000 Disease’Each Employee

(1f Arborzwm is not required to carry Workers® Compensation cOvErage as defined under
Chapter +30. Flonda Statutes, the above requirement may be waived. Arboretum 15 solely
responsible for determimng applicability of Chapter 440, Florida Statutes. Arboretum 13
responsible for workers compensauon penefits payable to an injured employee as defined by
Chapter 0. Flonda Statutes Arborstum shall provide to jacksonville wntien confirmation
verifving the exemption on Arboretum’s letterhead, cerufied and signed by an officer or
authonzed representative of Arboretum.)
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Commércial General Liabilin: .S | (0000 Per Occurrenze

Premises-Operations : S2.000.00 Aggrasate |

Produicts:Competed: Operation
Blmkct.Contractual_II.-iabi_lit}'-
lndependem Contraciors,,

o Such habllm' msurance shall mclude coverage for pcsncndes and herb:cudcs over-spray and run
off for a minimum limit, of‘Sl .000.000.)

All-Risk Propertv Insuraince
For all buildings, improvements, Full Replacement Cost
_betterments. equipment, materials
‘and pcrsonal property at thc Propem' 4

Autorobie Liability- ! ; :
{All autoniobiles owned, , ., 51.000.000 Combined Single Limit
hxred or non-owned.) ;

Se\ual Molcﬂancm Coverage : _ 550,000 Per Occurrence
N : .. S350, 000' &g'grez'ate

(To be obtained by Arboremm in the event programs gre provided thatinclude chtldcare and‘or
direct supervision services of children or vulnerable persans, )

Jacksonville shn]l be named as an addmonal u'isured under. the. Commercial General’
Liabijicy. and Sexuzl Molestation coverages. Jacksonville shall be named as » foss payee under All-Risk
Property Insurmcc Arbnretum shall proudt*a waiver of subfogation on the Worker's Compensation and
Emplo\ er’s Liabilin: insurance. and oni all’ othcr rcqmrcd insurance in favor of Jacksonviile to the extent
reasonably’ aﬁllable wik / -

{(b)  Said insurance shall be.written by: an i_nsiu'er hholding. & current certificate
of authority issued by‘the:Department of Insurance of the State of Florida pursuant to Section
624. Florida' Statutes - Pfior to entering. the Property. Certificates. of Insurance approved by
Jacksonville's Risk Manager evidencing the maintenance of said. insurance shall be furnished 1o
JacKsonville.: The Certificates shall provide that no matenal alteration or cancellation. including
expiration‘and non-renewal, shall be effective until thirty (30) days after receipt of written notice
by Jacksonville: Any indémnification provisions.in this, Lease are separate and apart and in no
way limited by the insurance amounts stated above.

J (cy  Arboretum shall provide such other insurance of the types, amounts and
coverages reqmred byl acksonvnll: s Risk Managcr in his/her sole reasonable discretion.

{d) Anvthmg 1o the contrat'v notwuhstandme. the liabilities of Arboretum
under this Lease. shall survive and not be terminated, reduced or otherwise limited by any
e\plrancm or termination of insurance coverage. Neither approval nor failure to disapprove
insurance furnished by Arboretum shall rélieve A:borelum from respons:bllny to provide
insurance as required by the Lease. . -

11-



(o) Jacksonville is self-msured and s oblizations with raspees phi bt

controlled by the provisions of Secuion "08.28. Fiandz Suatuies

10, Arboretum Indemnificanion.  Arporstum shall indemmify. dezrznd and (NI
harmless Jacksonville against and from all costs. =xpensss. lapihnes. losses. damayges.
injunctions, Suits. actions. fines. penalties. claims and demands of evary kind or rature. including
reasonzble attorney’s fees and costs. by or on behalf of any person or party whatsoes r. ansing

out of:

(al any failure by Arboretum to perform any of the covenants. agrazmznts.
conditions and or terms of this Lease on Arporetum’s part to b2 pariormed.

{b) any accident. injury or damage which shall happen in or about the
Property and any matter or thing growmng out of the condition. eccupation. maintznancs.
alternation. repair, use or operation of the Property. during the Lease Term.

(c) Arboretum’s failure to comply with any laws. ordinances. requircments.
arders. directions. rules or regulations of any federal. state. county or city gob emmental

authority:

(d)  any construction lien. condutional bill of sale or chattel morngage filed
against the Property, improvemnents or any equipment therein or any materials thereon
used in the construction or alteration of any improvéments or other related strucilures

thereto:

(&) any tax atiributable 10 the execution. delivery or recording of this Lease or
any modification thereof:

13)] Arboretum’s possession of the Property:

1z} any negligent or intentional act or omi3sSion of Arboretum or any of

Arboretum s representauves, employees. licensees. invitees. or agents; of

{h) any Hazardous Materials stored. spilled. or disposed of on the Property by
Arboretum or any of Arboretum’s representatives. emplayees. hcensees, inviiees or

agents.

This Section 10 shall sunme the Lermination or expiration of this Lease

H Compliance _with Govemnmental Reguiremsnls Purnng the Lease Term.
arboretum shall comply with all Govemmental Requirements which govern of affect the
Property and the use thereof for any reason, Arborewm shall notifv Jacksonviile of its violation
of any Governmental Requirement pramptly after Arboretum's knowledge thereof, and
arboretum shall diligently and prudently take requisiie action to cafrect any violauans of
Gotemmental Requirements as soon as reasonably possible after the discovery of same.
Arboretum shall assure Jacksomville from time to ume. 1n 4 ntten certificanons. that Arboretum
and the Property are In compliance with Govemmental Requirements affecting same. _
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12, Title to Property and Improvements. Title 1o the Property shall remain v2sied
with Jacksenville. subject to the covenants. conditions and tzrms of this Lease. and Arporaoy
shall have no interest in the title to the Property but shall oply have a leasehold intarest tharate
The improvements made to the Property. and the other related structures and facilities thareto.
shall be vested with Jacksonville who shall have the. titlesthereto. subject 10 the covenanis.
conditions and terms of this Lease; however, 1o furnishings. furnitwre;; fixtures. equipm=nt of
other personal property shall be Jacksonville's property. but:shall be: the property of Arboretum
or other appropriate owner thereof, Arboretum shall have control of the Property. subject to the
covenants. conditions and terms of this Lease. buf Jacksonville shail always remain vested with
title to the Property and in control thereof to.ensure that neither Arboratum nor'any other entity
chall have the authority or right to violate Governmenta} Requirements affecting the Property
and the utilization thereof. Plembiiy '

13.  Destruction or Damage. In the gve.ni the Property. or any par thereof. is
destroved or damaged from any casuaity, Arboretum shall, to the extent of available insurance
proceeds. repair the damage and restore the Property to the extent reasonable and practical under
the circurnstances then existing: provided, however. Arboretum shall not be required to so
reswore and repair the Property and shall be entitied to terminate- this Lease by giving written
notice_to. Jacksonville of its intent to terminate this Lease and the time frame therefor in the
event. iny Arboretum’s discretion and decision, the Property is damaged or destroyed from any
casualty of a type then generally excluded from conventional all risk property insurance and es a
result. o insurance proceeds are available.

14.  Maznagement of Pml pertv. In connection with management ‘of the Property.
Arboretum agrees to: the following:,

(2) . Arbaretum., shail make the Property available for use by the public.
Arboretum shall.administer and operate the Propeny in. accordance with the terms of this
Lease, including but not limited to the requirements set forth in Exhibit B. attached hereto
and made a part hereof. Reasonabie rates and charges may be charged by Arboretum to
help defray expenses' and capital improvements, but. not to the extent that such rates or
charges exciude a substantial amount: of the geteral public for economic reasons.
Arboretim ag‘req's to submit its proposed fee schedule. if any, on an annual basis on
December 1 10 the Director. Parks Recreation and Entertainment Department for review
and approval.’ No rates or' charges may be imposed by Arboretum unless previously

approved by the Director, Parks Recreation and Entertainment Department. No personal -

property shali be: sold. bartered; or exchanged at the Property without the prior consent of
Jacksonville. ; .

' (b)  All monies received by Arboretum from its use of the Property, including
but ‘not limited to user feesand money raised by-fund raisers and other. events at the
Property, shall be utilized by Arboretum solely for the administration, maintenance,
operation and development of the Property and/or Arboretum’s programs at the Property.
Arboretum shall establish and majmiain adequate records and' accounts of receipts and
expenditures, '

= -t
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{cl Jacksonville shall have the neght o audii the Arboratun’s fIRARI
records and all other documents to the extent they ratatz 1o the Propery and o7 1 L

d) asboreturn shall present an annual repott 10 Jacksonsille ralaung 1
Property. This Report shall be presented 10 Jacksonville at a mutually agreed upon tms
and format. showing 2 financial summary. including but not Lhimitzd 10 recaipis and
expenditures, requests 10 utilize the Property. the date of sach request. how and when sad
request was honored and/or addressed. number of «isitors. demographic mformatien and
such other information 2§ Jacksonville may reasonably require Arborstum agress 10
matntain all books. documents. papers and other records conceming the annual rzpor: and
shall make such matenals available for inspecuon by jacksonville at all reasonable imes
and places upon wntien request by the Director. Parks. Recreauion and Emtertainment
Department. All such records <hall be maintained for 2 minimum of three (3) y2ars from

the date of receipt of the request.

() The Property shall not be used in any manner which unlawfully
discriminates 01 the basis of face. creed, color. seX. rehigion. national ongin, age of
physical handicaps.

(H Jacksonville agrees that Arboretum may impose an¥ reasonable rules and
regulations goveming types of uses, hours of operation and other similar uses. provided
that such rules and regulations shall first be submitted to the Director. Parks, Recreation
and Entertainment Depanment for review and approval prior to being implemented.

15, Hazardous Matenals.

Hazardous lee=2 ==

()  Arsboretum intends 10 use minimal amounts of fertilizers. pesticides. and
herbicides within the Property and 1o use best management practices in connection with
such use. Arboretum shall submit its best managemert practices 10 Jacksonville for
review and approval. Once the best management pracuces have been approved by
Jacksonville, Arboretum  shail submit quanerly Progress reports o Jacksonville.
Arboretum shall not knowingly use, handle. store or permit the use. handling or storage
of Hazardous Materials on the Propesty (other than faruilizers. pesticides and herbicides
1o be used by persons who are duly authonzed to use oOf administer such substances and
in complete compliance with applicable laws}. Except as noted above, Arboretum shall
not dispose of or permit or allow the disposal, leakage. spillage of discharge on or upon
the Propenty of any Hazardous Material, If any Hazardous Material should be used.
handled or stored {excepl in accordance with this Secuion) or if any Hazardous Material 15
disposed of or permitted to leak. spill or discharge on af upon the Property by accident of
otherwise, Arboretum shall proside ymmediate wnter noucs thereof 10 Jacksonville and
Arboreturn shall immediately commence and diligently pursue the removal of any such
Hazardous Material and Arborerum shall remediate. clean and raslore the Hazardous
Matenal area i1l accordance with all apphcable Gov ernmental Requirements, and pay all
fines, fees, assessments and penalties arising therefrom. Arboretum shall furnish
Jacksonville pcn'ndicall}' at Jacksonvilie's request. certification that Arboretum 15 0

compliance with the provisions of this Section

-
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(by  Arboretum shall provide written notice to Jacksonville within titraz 43
days of: - '

_ (i)  receiptiof any waming. rotice. notice of violation. lawsuit or th2
like from any governmental agency  or. regulatory authority relaing to
environmental compliance: :

(ii) - receipt of any complaint. claim, or lawsuit filed by any' third party
relating to environmental compliance; or

{iii}- releases. éﬁiﬂage. leakage or :ii_spusal of any Hazardous Matenial at
the Property,

(c) If Arboretum shall fail to comply with any of 'the: provisions of this
Section, Jacksonville shall have; the right, but shall not be obligated, to enter into and go
upon the Property without.thereby: causing or constituting a termination of this Lease. or
eviction'of Arboretum, either constructive or otherwise. in whole o in-part. from ail or
any portion of the Property, o an interference withi Arboretum’s possession and use of
the Property, and to take such steps and incur such expenses as Jacksonville shall deem
necessary’io cofrect Arbioretuin’s default, including, without limitation of the generality
of the foreloinig; themaking; of all-tepiacements or repairs for which Arboretum is
responsiblé and:'Arboretum shall. zeimburse Jacksonville on demand’ for any expense
incurred by Jacksonville as aresult thereof., .. ; .

16.° " Default. Each of the. fo,llqwing events shafl be 8 default hereunder by Jacksonville
or Arboretum, as the case:may be, and-shall constitute a ’brc_z_tc_li of this Leasé: '
(ay: - If. mbo:ctufn shgil fail éo };I»sy J gdksdhvii}e ary rent or any other charge
due hereunder as and when the same shall becorne pavable and'die. anid the same remains
unpaid for thiity (30) days after Jacksonville’s written notice for payment; or

(b) I Arboretum shall fail fo ﬁéﬁ&m any of the covenants, conditions and
terms of this Lease on Arboretum’s part to be performed and-such non-performance shali
continue for a period of thirty (30) days, after written notice théréof by Jacksonvilie to
Arboretum: or if Arboretum shall fail to act in good faith to cémimence and undertake
performance within such thirty (30), day period to cure a non-performance which cannot
be cured within the initiat thirty (30) day period and Arhoretum shall designate in writing
{he' reasonabie time period to cure. such non-performarice and’ its-intent to do so, or,
Arboretum: having commenced to undertake suchi performancé within the initial thirty
(30)' day*‘period. shall fail to diligently. proceed therewith 'to completion within the
desigriated reasonable time periodito cure such nonperfornance. '

(c)  If Jacksonville shall, fail to perform any of the covenants, conditions and
terms of this Lease on Jacksonville's part o be performed '2nd such nohperformance shali
continue for a perod of thirty (30) days after written notice thereof by Arboretum to
Tacksonville: or if Jacksonville shall fail to act in good faith to'commence and undertake
performance within such thirty (30) day period to cure a.non-performarice which cannot
be cured within the initial thirty (30) day peried and Jacksonville shail designate in

~15-



wnung the reasonable nme period 1o cure such nonparfarmance and is it I 2
or. Jacksonville. having commenced to undzriaks such periormance Wi thy e o
thirty (30) day period. shall fail o dilgenth proczed therewith t© complenon Wi
designated reasonable ume penod to cure such non-pariormance.

1f an event of default shall occul. then Jacksomville shall have the nght 1o 1mUndt and
cancel this Lease by giving o Arboretum not less than sixty (60 days wnitien notice of such
termination and cancellation. and upon the expiration of the time fixed 1n such notice. tlus Lease
and the Lease Term hereof shall expire and the parties shall oe released from all obhganons
under this Lease which do not specifically survive its terminauon. The foregoing remeds shall
not be Jacksenville's exclusive remedy for Arboretum’s event of defauls and J acksonville may

exercise any other remedies prm'idcd in equity or &t law.,

If an event of default shall occur. then Arboretum shall. as 15 sole and exclusive remads.
have the right to (i) terminate and cancel this Lease by giving to J acksonville not less than SiNty
(60) days writien notice of such termination and cancellation. and upon the expiration of the time
fixed in such notice. this Lease and the Lease Term hereof shall expire and the parties shail be
released from all obligations under this Lease which do not specifically survive its termination of
(ii) pursuc an action for specific performance. In no evemt will Jacksonville be hable to
Arboretum for any damages whatsoever. including but not limited 10 business. punitive, of

consequential damages. The foregoing remedy shall be Arboreum’s sole and exclusive remedy
for Jacksonville’s event of defauit,

|7.  Arboretum Termination. Arboretum shall retain an absolute nght to terminate
and cancel its obligations under this Lease at an¥ time during the Le=ase Term in the event
Arboretum determines that its financial condition and or operating funds are not sufficient for
Arboretum to maintain and operate the Property as described herein upon giving Jacksonville at
least one hundred eighty (1803 days written notice of Arborstum’s need to terminate and cancel
its obligations hereunder and designating the termination date. In such event. this Lease shall
terminate and cease as of the effective date of ‘Arboretum’s termination and the parties shall be
released from all obligations hereunder which do not specifically survive termmnation:
furthermore. all agreements. contracts or other rights berwezn Arboretum and other third parties
in existence at the time of such termination shall terminate and cease as of the effective date of
Arboretum’s termination hereunder. except the Demolition Bond which shall continue in force
for the ume r=quired in this Lease.

|8.  Licenses, Permits. Arboretum will be responsible for obtaining. at s sole cost
and expense. all Licenses. permuts. inspections and other approvals necessary for the operation of
the Property as 3 public gardens arborstum.  Jachsonville shall cooperate with Arboretum n
obtaining all such licznses. permits. nspectians and other approvals. including, but not Limited
10, supplying information and execuung apphcanions. jorms or other documents necessary for
same. Anv and all licenses. permils. inspections and ather approtals shall be deemed 10 apply 10
Arborstum OF s use€ of the Propenty In accordance with the cotenanis, conditions and terms of

this Lease.

19 Subletung and Assignment. Arboretum shall not transfer. hypothecate. morgage.

pledge. assium or convey 11s \nterest 10 this Agrsemsnt Of sublet the Property or any 5:'::1 thereof,
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without the prior written consent of Jacksonville, which consent may be withheld in the sow
discretion of Jacksenville. :

' 20, ' Expiration of Term. At the expiration or earlier termination of the Lause T=mi.
Arboretum shall ‘peaceably retum to. Jacksonville the Properry, including all improvements
located thereon. At the request of Jacksonville., Arborstum shall. at its sole cost and expanse.
remave from the Property all or any portion of the vertical improvements installed or constructed
on the Property during the Lease Term. It is understood and agreed between Jacksonville and
Arboreturmn that Arboreturn chall have the right 10 remove from the Property all personal propeny
of Arboretum, situate’ at the Propenty including. but not limited to all furnishings. furnitwre.
fixtures. machinery. equipment. appurtenances. and appliances placed or instailed on the Property’
by.same, provided Arboretum restores the Property after the removal therefrom. subject to

.

Jacksonville review g_nd approval of the restoration,

2l .Bj ght of'J ac_kéc_mvi!le to Inspect! J acksonville. q;' all times. may enter into and
upon the Property for the purpose of inspecting same and for any other purpose permitted under
this.Lease.or deemed necessary by Jacksonville: Arboretum shall pravide to Jacksonville kevs to

all gates and _itﬁpi'of\"'bmeht_s on the Property.

22, Sponsor/Donor Recoenition. Advertising.. Akbp::qmnirméy at its option designate
the name of the impmvemeqts‘.'ov‘-certain ‘specific portions thereof. to recognize sponsors and/or

 donors fo the improvements. < Suct names. and: the; graphics designating them. shall be

appropriate and tastefu! in accordarice with practices by gimilar::rcgreatibqa] and Sports facilities
elsewhere in tl}g;yni}ed States, Such names and the graphics designating them shall be subject
to the approval of Jacksonville whicli-approval shall not:be unrgasonably withheld or delayed. .

. Notwithstanding anything herein-to the contrary: no:names. of; the graphics designating them.

shall promote. or adyertise alcahalic or tobacco products. All signage placed on or about the

Property shali be in compliance y.’jt}_l,'all‘ G__c'n'elj'_nmcma]- Requirements.

13, Jacksonville Recognition. 'All signege. and-graphics for. same, which advertise,
designate or locate the “Jacksonville Arboretum and Gardens™ shall further incorporate in its
content, either in written type gidsi'gna‘tioﬁ or logo'designation, a recognition of ‘the City of

- Jacksonville Department of Parks, Recreation and Entertainment in reasonable form. All signage
for advertising, s_prgnsnrships'andfur donors are excluded: from this requirement.

24,  Foree Majeure. If Jacksonville or Arboretumn shall, be.delayed in, hindered in or .
prevented from, the I;':i:rfdnnahce of any act required hereunder (other than performance requiring
the payment. of 'a sum of money) by reason: of strikes: lockouts, . labor troubles, inability to
procure materials, failure of power, 'Tiots: insurrection. the, act.. failure, to act or default of the
other party,, war of other reason beyond ' suchir party’s reasonable- control (excluding the

unavailability of ‘funds ot financing).. then the performance; of 'such.act shall be excused for the
peried of the delay and the, period for the performance of any such act as required herein shall be

extended for a period equiva ent"to’ghle_. period of such delay.

' 35, Condemnation. If any- ‘part of the Property-'is taken by eminent domain or
) co_ndcmnatinn or, voluntarily iransferred o' such’ authority under. the threat thereof, and the
Arboretum's operation on the Property’ is substantially and materielly impaired, eithefparty may

S 7
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terminate this Lzase by giving wntien noucs to th2 other party within thirty ETTRRLE J il
raking or transfer Arboretum hereby waivas any and all rrghts it may naven It e amdamy
aw ards.

16. * Mechanics Liens. Arboretum shall immediately after it s filad or claimad, hav 2
released (by bonding or otherwise) an} mechanics'. matenalman’s or other lizn fiad of Jlaumed
against any or all of the Property. by reason of labor or matenals pro ded for Arbaratum of any
of its contractars or subcontractors, or otherwise arising out of Arboretum’s use of accupanct ol
the Property. Nothing in the provisions of this Lease shall be desmed 10 any war 19 wve
Arboretum any nght. power or authonity to contract for or permit 1o b2 furmshad any sems2 of
materials which would give nse o the filing of any mechanies or matenaiman’s hen aganst
Jacksonville's estate or interest in and to the Property. it being expressly ayreed that no et oF
interest of J acksonville in and to the Property shall be subject to any lien arising tn connection
with any alteration. addition or improvement made by or on behalf of Arboretum At
Jacksonville's request. Arboretumn shall execute 2 written instrument to be recarded for the
purpose of providing notice of the existence of the provisions of the preceding senience In

accordance with Section 213.10. Florida Statutes.

2l Miscellaneous:

et

(a)  Notices: Any and all notices which are permitted or required in this Lease
shall be in wntng and chall be duly delivered and given when personally served or
mailed to the person at the address designated below. If notice is mailed. the same shall
be mailed. postage prepaid. in the United States mail by cerufied or registered mail -
return receipt requested. Notice shall be deemed given on the date of personal delivery of
mailing and receipt shall be deemed to have accurred on the date of receipt in the case of
receipt of certified or registered mail. the date of receipt shall be evidenced by return
receipt documentation. Failure to accept cerufizd or registered mail shall be deemed 2
receipt thereof within ten (10) days after the first natice of delivery of the centified or
registersd mail. AnY entity may change its address as designated herem by giving notice

thereof as provided herein.

If to Jacksonville: Office of the Director
City of Jacksonville
Depanment of Parks. Recreation and Entertamnment
851 Market Street
Jacksonville, Flonda 32202

With Copy To City of Jacksomille
Cirv Hall at St. James
117 West Duval Street. Suite 430
Arn. Corporation Secretary
jacksonville. Fionda 32202

1f to Arboretum’ Jacksonville Arboratum and Gardens. Inc.

o Lynda R. Aveock
1301 Rivarplace Boulevard. Suite 1500
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Jacksonville. EL 32207

Al L H ¥ . i - g g : .
or such other address either party from time to time specify’ in writing to the other.

(b} - Legal Representation. .. Each. respective ‘parry fo this Lease has beer
represented by counsel:in:the negotiation of this Lease'and, alécbrgingi\’: ne provision of
this Lease shall be construed against a respective parti: due 1o the fadt that it or its counsel
diafied’ dicated or modified this Lease of any covenant. copdition.or term thereof.

£ j.l-‘I.II_ :- .

Wil UL gt L s o - o o
{(c) ' Further Inswuments. Each Tespective partfv hereto shall’ from time o
A

time exectits and-deliver suchs further instruments as any other party or parties or its
counse} may reasonably’requestto effectuate the intent of this Lease,

(d)  Severability or Invalid Provision: . If any one or more of the-agreements.
provisions, covenants, canditions and terms-of the-Lease shall be contrary to,any express
* provision of law or contrary to the policy of express 18w, though'novexpressly prohibited.
or against public: policy.or shall for any,resont whatsoever be hield invilic:“then such
agreemnents. provisions; ‘covenants; conditions or#1erms shall be null and void with no
further force or effect and shall ,Be}fdeempﬂiigepa'ljalilc from the remaining agreements.
provisiohs, cdvenants, conditions;and terms’of;the Lease and shall in no way affect the
validity of any of the other provisions hereofi-o | ; L
F-h ) '..":'I :;:Ll‘-r '

(¢}  No Personal Liabilitv. ' No representation. statement. covenant, warranty.
o N . A L a8 '

stipulation. obligation or agreement coftdined herein shall be deemed to be a
representation, statement, covenant. warranty. stipulation. obligation or agreement of any

1,

membery officer,: gnpplo;(qqi’&r‘agcnt of Jacksonville o Arborettum in his:or her individual

capacity and none Bf,élfnﬁﬁfotggh ing persons shall be lizble personally-orbe subject to any'

personal liability or acc&mhi"abi]ity by teason of the execution or delivery thereof.
. ¥ ] ] X Ay

» ot Yaa il e - i U e
ST 'Thi;‘dﬁpmw:seﬁeﬁciaﬁes=_th;ﬂ;éhenci'n'- express or implied is intended
or shall be’construed to confer upon, any entity other, than Jacksonville and® Arboretum
any right, remedy or claim. efuitable-or 1égal. under'and by reason; of this Lease or any
provisian hereof, all provisions. conditions and terms 'iereof ‘being intended to be and
being for the exclusive and sole benefit of Jacksonville and Arboretum.
i | M, T, -
I Suc‘celégo;; aﬂd"Ag;igns._To the extent permitted by Section 19, this Lease )
shall be binding upon and intire to the benefit of the parties, hereto and their respective
heiis. successors and assigns. G B T PR -

(h)  Recording, This Lease may be recordcd. in the ﬁ&blic records of Duval
County, Florida. .

(i}* Survival of Representations and Warranties. The respective
indemmifications. representations and warranties of the respective parties to this Lease

shall survive the expiration or termination of the Lease and remain in effect.

- "
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y! Governing Law. This Lease shall bz g smed by and constTess U
accordance With the laws of the Staie of Flonda ané the Ordinancas of the i v
Jacksonville. Wherever possible. gach prosision. condion and 12rm of s Louse i
be nterpreted 10 such manner s 10 be effective and vald under apphcable law. but 15y
provision. condition or term of this Lease. or ans documsentation av=cutzd and deln arad
hereto. shall be prohibited by of invahd under such apphcable law. Iir=n such prosvisIon.
condition or temm <hall be incffective to the extent of such prohibiuon or invahdity.
without invalidaung the remainder of such provision. condition or term or the rematning
provisions. conditions and terms of this Lease or an) documentation evecuted and
deljvered pursuant hereto.

{k}  Secuon Headings. The section headings insened in this Lzause ars tor
convenience only and are not intended to. and shall not be construed to. limit, enlarge of
affect the scope or wntent of this Lease. nor the meaning of any provision. condition of

term hereof.

m Counterparts. This Lease may be executed in rwo (2} or more
counterparts. each of which shall be deemed an original.-but all of which together shall
constitute one (1) and the same document.

(m) Entire Agresment. This Lease contains the entire agreemenl benrween the
respective parties hereto and supersedes any and all prior agreements and understandings
berween the respective parties hereto relating 10 the subject matter hereof. No statement
OT representation of the respective parties hereto. their agents or employees. made outside
of this Lease. and not contained herein, shall form any pan hereof or bind any respective
party hereto. This Lease shall not be supplemented. amended or modified except by
written instrument signed by the respective partics hereto.

{n)  Atornevs’ Fees and Costs. In any litigation arising out of or pertaining 10
this Lease. the prevailing party shall be entitled to an award of its atorneys® fees and
costs. whether incurred before, after of during tnal. or upon an} appellate level.

o)  Time Time is of the essence of this Lease. When any time period
specified herein falls upon 2 Saturday. Sunday of legal holiday. the time period shall be

exiended to 3:00 P.M. on the next ensuing business day.

(p} National Background Checks. Per Jacksonville’s volunieer background
screening procedurss. 2 copy of which is anached as Exhibit C. all Arboretum’s
emplovees and volunieers must parucipate and pass National Background checks, at

Arporetumn s sole cost and expense.

{q) Waiver of Defaulis. The waiver by either parth of any breach of this
Lease by the other party shall not be construed as 3 wanef of anv subsequent breach of
any duty or covenant imposed by thts Lease.

i jacksonville’s Representative.  Except as specifically provided atherwise
in this Lease, whenever Arhoretum 15 required or permutted to obtain the approval of,
consult with, g2 notice ta. of otherw ise deal with jacksonville, Arboretum shall deal
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with Jacksonville's authorized representative, and unless or until Jacksonville shall give
Arboretum written notice as fo the contrary, Jacksonville's authorized representative shall
be the Director, Department of Pa.rks Recreanon and Entertainment.

(s)  Funding. Any referce in thls Lcase to fundmg or payment of costs or

_expenses to ‘be bome to Jacksonville shall be contingent upon the availability of lawfuily
_appropriated finds by Jacksonvﬂle for such purpose:

IN WITNESS WHEREOF thf_respecuvg parncs hereto have hereunto. executed

this Lease for the purposes eXpressed herem effectlve the day and year first above written.

Signed, sealed and delivered, .
in'the presence

CI'I'Y 0OF IACKSONVILLE a municipal
i+ corpqratiom. .

e, .._',r.' o LCofpoygteS’sgl)

3
!

JACKSDNVILLE ARBORETUM &
. GARDENS INC,, a Florida not-for-proﬁt
corporaﬂon At

/uwufj Cﬂ)m ) I.By_',)“fl.‘iu 175@

e M vt ( L e vt

Witness as to Arbo etum i

- Attest:
_%//f Print Name:_
o Pt . AsitsSecretary !
Print: = : T ;
Witness as to Arboretum (Corparate Seal)

¥
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing was acknowledged before me this ngll'\n day of I .
2006, by John Peyton and Neill W. McArthur, Jr.. the Mayor and Corporation Secretary,
respectively, of the CITY OF JACKSONVILLE. a municipal corporation, on pehalfl of ihe

corporation. Such persons are personally known 10 n‘-\f.-.“ ! Ve
A Eoh / /
(SEAL) A TV, ﬁ-@, {@Up
My Commission Expires: Ant:

L4, Sharon E. Chappelle Notary Public. Gtate and County Aforesmd.
% mommeason £ 2N311312 Commission No.
5 EAras sy 25 2008

T e ko] i STAIDIS

STATE OF FLORS
COUNTY OF DUVAL

The foregoing was acknowledged before me this ;bf“ day of {lifkjd! . .
2006, by Tudrth P Stevens  and , President fnd Secretary.

respectively, of JACKSONVILLE ARBORETUM & GARDENS, INC., a Florida not for profit
corporation. on behalf of the corporation. Such persons are personally known to me or have

produced the identification referenced below. /-
(SEAL) fy-,;‘f.‘.ﬂ"i_’?ldL-_'\:/' \‘-;l‘j,—\x
Cd , -
My Commission Expires: print: LY Nda LA yeoclk

Notary Public, State and County Aforesaid.
Commission No.

'I;‘;3 Lynda R. Aycock

EL, % Commission # DDJ8349 iHcati
3, fzz Expires January 24, 2009 dentification
N Bcted Ty Foin- insumweca, ins. 002081018
CONTENT REVIEWED BY.
FORM APPROVED: DEPARTMENT OF PARKS, RECREATION

AND ENTERTAINMENT
CITY OF JACKSONVILLE
OFFICE OF (IBENERAL COUNSEL % /,-
BV"/ -/

sy (o

' i

E;Y R 'I '\.a"‘q ""” .
assistant General Counsel

pam/ Name 5. ¢l . CourBKETH
i i.- .\--\-Al-i Lu ru S—

(=)
[ (%]
1



“» “®

IN COMPLIANCE with the Charter of the City of Jacksonville, 1 do hereby certify: that '
there: s, am” unexpended, unencumbered and unimpounded balarice in the appropriation to cover
the foregoing contract, and. provision has been madé f?,h_e: payment of moneys provided therein

T T i o : ] Moar choe o [
2 | Pl
s ' P - . DirectorioTAdministration and Finance
L e Lt E{ g} V- : }
1 i : # ; gt ¥ ' ...' AL -
: . : Tl o~ =

G:AGov't Operations' SHOW ARD'Clty\Agreements Arboretum Lease Agreement Clean 4-18-06.D0C

2 -23-



O

AT A RS SN
SAMILEl £

SKETCE TO

« Pagt OF PaC”
aup & S3BY OF LOTT 18, 13
ACCOMaY OF Biva. EILMTY noMas

CoumTT FLonDa, TEELTHEN oTW L SoN TR

= “oIPICY A% ol
s WAST AL A OF D S
LI il 5 AL
abgar D YIS SeaGl DP LAF

ACCOMPANY LEGAL DESCRIPTION OF:

aCmi "2 9 _a" FQ0= I3
k.

P o § T
T amITie v es e $E2TEN T T

COuRIT ANT S0ns wORE PAATIE, A% ¢ NSRS df FTL0eS
patyr 4t
. Ry Ciampoh Redd e ) PR y — )
PRt VO e 3

i
h.-.:l—
C o
I
| 1
i‘N _ i________________:-_—_L_________’ :
SONEREEEL O
: ]‘.=' . om _,:“ 1 i oo aan i~
| - !
:!ili s ;EW“““ H e .i
aﬁ W= I l'll ’ il
l it wh lﬁ v apll 22 198 ‘
P B .
AR b e \ a
”-u _!;1 ltl L..___..._:_-ﬁ_,:-—_.....__._-
e A —== i -
) ‘ !
E..
=]
2a

T [ A

[ ]
1
1
o
Lm:
- |
|
/A
sl W™ ) Y08 LIZA JUITRTIOM | ‘T =|
~TTCATI | i |
SISVl Tt SAEICH aad WGT MOCR N SOCIDEES sacss 11 mant o Jetus al hE
DRECTON LUPEAVSON TWil el SUETDY JATa COMMUES [In 43 oF a FLDMDA L aEVIvOR M
wTH alL OF Twi REICUMTUENTS i TECIWCA, TTAMGARDL FDP _Ard abR TUGE AR ACPUOIT [T FUN (NSOMMATRGAL
JumvEVDRS Mt TaIT OF Reada (CrerTTP W0 116174 ract SLAPTILE oY A IS 0T Vel Ik
CITY OF JACKSONVILLE, [, ENGINEERING DMISION LEGEND
FLORIDA A DEPARTMENT OF PUBLIC WORKS
2 [ cowcaTl uOWADT
’ﬁﬂ 1=z ool
W MONROE HATZEN RECISTRATION HUMBER 4232 a  wa
qogM 508, 220 E. 94y STREET. 3202 {504)-830-137¢ O ot
DATE Ja—15=08 [ §gT TC FCALE UG e
FLE NO.. 2008-245 J0B Ne 2006~243 waxtvo, ' o 2

SAQJIECT PATH G/ A0/ PRGIECTS/TY SDANNY TIHI65



LEGAL DESCRIPTIDN TO ACCOMPANY SEETCH OF:
L L
t L]

A PART OF TRACT .C~C, HOLLY DAKS' FONEST, SECTION - 4=4. ATTORDING TO; 1'HP PLAVITHEREDS ' AS REZORDEID By
PLATsnnxaa.-Pw:lulu-A.mom.l ART OF: ..OTSM.I'MI:lu BLO0K 3, HOLLY 0AKS FOREST SECTION
4, ACCORDNG TD PLAT B 12 PACE. 42, ML OF THE CUAREKS PUBLIC 'I:cun:s OF DUVAL® COUNTY. FLORIDA ANZ
A PORTION{ OF GOVERMMENT LOT 3, 'ALL LYING W SEG‘MN 6‘. "TOWNSHIP 2" SOUTH, RANGE 28' EAST, DUVAL COUNT
FLORIDA, TOGETHER' WITH A PORMON OF GOVERNMENT LO a.':mumncmmog;wnzmum,
RANGE 28:EAST OF SAID COUNTY AND BEING MONE B Ml'l'lu.n.ANLr OFSCRIBED: AS FOLLOWS-'+ 7
COMMENCE' AT THE SOUTHWEST CORNER OF SuID SECTION 6, SAX PONT LYING IN THE CENTERUNE OF MILLCOZ
mw. {A 68’ NTGHT=0F~WAY): THENGE NORTH 007I6'40* WEST, ALONG THE WESSERLY LINC OF SAID SECTIN 6 TO

S, INTERSECTION 'WMITH. THE SDUTHERLY MGHT=-OF=wWAY UNE DT MERRILL ROAD, (A 80 MCWT-OF=WAY, AT THIS
PIJIH'I‘}..A DISTANGE OF B).20 FELT; . THENCE :ASTERLYM MY ALONG {AST SAID SOUTHERLY
RIGHTZOF=WAY LN “THE FOLLOWMC. SEVEN, 7, COURSES AND DISTAHGEY: COUNSE MO ): NORTM 7RZT10° EAST,
3382 FEET TOIEASTERLY' RHGHT=0F=WAY !.Nl OF SAD WILLCOE ROAD, AKD THE POINT OF BEGNNING.
z mm:"m‘io’:m mmmrmmmrurmwmoramv;amcmuu
SQUTHERLY AND HAVING A RADIUS- OF 51537 FEET; ALONG AND AROUND THE ARC OF SADD CURVE,
AN ARC DISTANCE OF |:a.2r: FEET, sno CURVE BENG SUBTENDED BY A CHORD. BEARING AND n-s'nNI:t OF NORTH
82'35'58° EAST 13!.0! FEET YD THE PDINT OF TANGENCY OF SAID CURVE: cmmugﬁ. NORTH 8831'40" EAST
197.74 FEET PONT OF CURVATURE OF A& CURVE, amc CONCAVE NORTHERLY VING A RADIUS OF
nlu?m:r' masun..: ALONG AND AROUND THE ARG GF SAID CURVE AN mcnmmu:crw.m FEET,
BENG SUBTENDED BY A CHORD' BEARING ANDD!SI'ANC((YNORTH?&'JJ'III‘ EAST, 390,38 FEET TO THE PONT OF

'rmcnmormcmv:. HDRTH 64714°40° EAST, SITIFEETTDAFWCYWCURVAMU'A
EALY AN HAVNG A RAKSS OF 12!!2,0! FEET: ALONG THE ARC OF
snmmavrmmcmsrmcturm.urm SAID ARC BENS SU| TBWBYABHW G AHD ANCE
OF NORTH N'II 25" EAST, 108.34 FEET TO AN WTERSECTION WTH THE WESTERLY RIGHT-OF=WAY UNE OF HOLLY
DMK RIVER D A Eﬂ' RIGHT=0F=WAY}: THENCE SOUTH 0534'20° EAST, ALOND SA'D WESTERLY RICHT=0F=WAY
UNE 144,80 rur mmm WTH THE SOUTHERLY UNE  OF SAT MCHT—OF-VI‘A‘I’, SAID POINT ALSO LYING
A CURVE, BEN| WVE' SOUTHERLY, HAVNG A H-IHUS OF 3114.79 FEET: THENCE ALDNG AND AROUND THE

MVAWMMMGWTAHCEWMNFEFT. CURVE BEING SUBTENDED BY A CHORD BEARING AND
DISTANCE OF NONTH. 84°00'C8™ EAST, 30,01 FEET TO THE POWNT OF TANGEMCY OF SAID CURVE; THEWCE NORTH
B428'40° FAST, CONTINUING ALONG SAID SOUTHERLY RIGHT-OF=WAY LINE;, A DISTANCE OF 30.00 FEET TO AN
INTERSECTION WTH THE CASTERLY RIGHT OF WAY UNE OF SAID HOLLY OAKS RIVER ORIVE AND ALS(Q. BANG THE
SOUTHWEST CORNER OF LOT 14 nrsmunuvmnsrmmmmqmmmum'zu'mm

RIGIT-CF-NAY). SAD FONT AL50 LG WA CURVE Y AND HAVWG, A RADUS OF 12092,08
; ¥ DIRECTION ALONG LAST ‘SAID SOUTHERLY RIGHT-DF-WAY LINE RUN THE FOLLOWNG
THAEE. monmmc:s.m_umcmnununn-mzmcorsmmmm
DISTANCE OF 280.31 FEET, SAID ARG BEING SUBTENDED BY A CHORD BEARING AND-DISTANCE: OF NORTH 8134'S7"
EAST, 208001 FEET TO THE PORNT OF TANGENCY OF SAKD TH B4°34'48° EART, 6713
Y COURSE MO, X NORTH ' ET36'40° EAST, 130,00 FEET TO A FONT FROM HIREON AFTER AEFEREED TO'AS
REFERENCE POINT A% THENCS RETURN. 10 SOUTH 003700 EAST,- ALONG

3 THENCE .
AFORENENTIONED  EASTERLY RIGHT: GF WAY LINE OF MILLCOE ROAD, 798.94 FEET) THENCE NORTH B3°48'28° EAST,
106193 FEET TO THE LINZ COMMON TO THE EAST LIME OF SAID' GOVERNMENT LOT 5 AND- THE WEST UNE OF SAD
COVERNMENT LOT 4 THENCE SOUTH Q0°47'IS°EASY, ALDNG LAST SAID WEST UNE' AND THE WEST LINE OF SAD
GOVERNWENT. LOT 7, A DISTANCE' OF 1814.03 FEET TO AN INTERSECTION WTH THE NORTHERLY LINE Of SAID
COVERMMENT LOT: 141 THENCE SOUTH CO21°00° EAST, ALONG. THE WESTEALY LINE OF SAID LOT 14 A DISTANCE oOF
T72.78 FEET:: THENCE NOATH 86'15"14" EAST, 132100 FEET 70 THE EASTEALY LINE OF SAI0 GOVERNMENT LDT 14,
AND THE WESTERLY BOUNDARY OF HOLLY OAKS MANOR REPLAT, AS RECORDID IN PLAT 500K 30, PAGE 88, OF SAID
CUARENT PUBLIC RECCRDS: THENCE WORTH CO21°00" WEST, ALONG
AN’ NTERSECTION THE

&
:
%
b
g
g

LESS
HE 20 FEET OF THE FOLLOWHG OFFICIAL RECORDS:
4788 PAGE T35,
HOOK 11411_PAGE 178,
4357, PAGE BE7,
43504 pACE 873
ALSD THE WEST 20 FEET OF THE FOLLOWMNG OFFICIAL RECORDS:
ME 4357, PAGE :1‘5' AND

RENT PUBLIC RECORDS OF OUVAL COUNTY FLORIDA, THIS 20 FEET TO BE USED FOR A ROAD.

THE ABQVE DESCRIBED PARCEL CONTAIMS 110.0 ACRES WOAE OR LESS.

SEE JMILY 1 TON. IXITCH
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ISSRISC IS TN R g DU e N b e s,
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Exhibit B
Jacksonville Arboretum & Gardens, Inc.

Mission

The Jacksonvllle Arboretum & Gardens is intendsc 10 aducale northeasl Florida
and its regional communilies about native and cultivated olants_ Improve 1Ls beauty
and atmosphere, engage in and promote the conservation & preservation of our

patural resources. and provide nublic service.

Goals

Conservation
To provide stewardsmo of the Arboretum lands By arteciing Sustamng, and enhancing
tiolozpcal diversity by means ol 1arge tracts of cpen-spac2 Tha Arcaretum also provides
|eadership locally anc payond in consarauon mail=-s soch as lne eramcauon of mvasive

species

Teaching
To provide an outdoor Japaratory for use by cciiege sazu'ty and students 1 Batany

Zoology Biology Environmental Stucies and giher Jecanments In bel~ teacming and
+asearcn the Arbaretum IS 3 unigoe ang valuable acacermic reso.rse and supporl facslily

Research
To support and conduct reszarch in 3 oroad range 9° s-bjecis ineluding ecotcgy. field

piology. conservanon and natuyra® swory Arboratur rassash nas and zonlinues o
emphasize usefut long-tarn stades.

Collection )
To maintain, develop and inercrat wali-aoeuyment2d ~tare oo -aclions for teaching.

rasaarch, and puohc acucshor and erjcymam

public Education

To providg programs anag =u
and natural history wrich work (3 enhanca Judre U™
{oster an aporecigticn of 'ne Arboretys § M ESICT

v =at.cns sbou: 2orseratsn ~=rficultore gardening. ootany.
Jarstarding =f ine naiural wortd and

Recreation
To provide a place whers peose e 172 ~smmunty may ety passive recreanon and

where they may come 1o lear refiect ard ran2w -hemsgwves tnrough contact with tne
ratural world By 3" iha atemanig of tne ATCOrstum s m.ss zn Ihe Arboretum enhances he
quality of Iife bath fer ~orinsast Zignda a~d (e res-ders cf ine community
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EXHIBIT C

CITY OF JACKSONVILLE

VOLUNTEER CRIMINAL BACKGROUND SCREENING PROCESS
POLICY AND PROCEDURE ;

PURPOSE OF POLICY

To establish a cilywide smandardized avlicy and procecure for eriminal backgrourd
sereening of all chizen voluntecrs pursuing volunteer apportunilies with the Cilty of
Jacksanville: or prganizations ullizing voiunteess in programs supported by Cily furithng,
Formalizalion of this process will assist the City in apamanataly sereenting volunleers lor
Hw: prolection of children and vulnerable poculatisns,

APPLICATION OF POLICY

This policy applies lo all volunteer positione involving direcl contacl with youth or
viilnerable adults with 1he exceplion of spevial event volunteers  For this PUIDOSE, o
specinl evenl voluniger s defined as a voluntzer committed lo assisl un spacllic
avenlproject lasting less than two consecutive weeks and where duties are performeil
under supervision of siaff or cerlfied volumtesr leadership, Enlorcement of this-pollcy is
the: responsibility of the organization race.wving servicas orovicad by the volunleer.

SCREENING PROCESS

Volunteer applicanis should be advised of guidelnes eslabhshed for delermining eligihilily
prior 1o lhe subrmussion of any mformation 15 oe used in crimenal Dackground screening
process.

All Information received from the Backareund Check Apshications and reports relumed
from slale and federal law enforcemenl agencias will be used solely for the purpose of
determining applican!'s eligibility as a voluntesr parlicipan; wilh the Cily of Jacksonville.

* All volunleer applicants as defined . above, must 2gree ;0 and complete a criminal
hislory screening apalication and fingarprini card.

» Completed applications and fingerprint cards must be suomitted to the volunteer
coordinator or other designated person within aach organization for background
verification prior to the slar of the volunser ass-gnmenl, Appiicants may volunteer
only under supervision pending receip: of resuls.

+ Volunleer infarmallon on ail naw vo'unteers arowding services in applicable positions
will be' submilled In accordance wiln the Florida Department of Law Enforcementi's
(FOLE) Volunteer & Employee Crminal Hislory Systzm (VECHS) for precessing. {See
allached)

» Volunieer applicants shail be notifiec of resulls in wrting only when resulls indicale thal
a volunleer does not meet the City's vounterr siginility reguiremants

LT T



The Clty of Jacksonville is not respansible for the content accuracy of background reporis
if a volunteer disputes the accuracy of information previded by the VECHS program. lhey
must address ther concerns direclly with the law enforcement agency responsible  The
volunieer may Ihen provide a copy of the corrscled crimina: record for furthar constderation

by the Cily

CONDITIONS FOR APPEAL
Potential volunleers wno fail o meal the minmum slandards as defined above, may
appeal the decision belore a volunteer board of their oaars if the Jollowing circumsiances

apply.
A

Conmpletion date of sentence for canviction under review must have
baen more than five years ago. |

B. Volunteer applicant can provide two letters of recommendation from
cliizens in the community such as current employer or program leader
from previous organization for which voluntaer has provided services.

APPEAL PROCESS -
Once nolified of nehyibiity, a volunteer has the right lo appeal to Ihe nrganizalion for
which hefshe has offered to provide services for reconsideration.

« The volunteer applicanl mus: submt their request for reconsideration in wriling o the
departmentiorganization within thirty {30) days of notificalion. (The notification letler
postmark represents day one.} The volunteer applicant must disclose the criminal
record In question with 1he depanment/organization head or designee.

« If the deparimentiorganization supports the raquest for reconsideration. il can request
in wriling, an appeal hearing before the appropriate Pear Review Panel (Panei) for
reconsideration. The departmentiorganizaton must also include in writing. the reason
for supperiing the individual for raconsigeration. This is riot to be considered a lefter of
recommendation or approval of appzal.

e The Panal will schedule an appeal hearng wilh the individual and
departmentjorganization representalives. The panel will make a decision based on the
facts presented during the appea! hearing.

« The Panel's declslen will be forwarded in-wnting to the Office of Volunleer Servicas and
the affected department/organization. The volunteer applicant will recelve written
notification of the final decision, ncluding reasonable axplanation for denial.

No further appeals will be considered, once a decision has been rendered,

Fulure laws associated with Volunteer Background Checks could dictale changes in the
above policy or process. The Cily of Jacksonville reservas the right lo make changes to its
Volunteer Background Check Policy and Selecton Criterla without natification and
whenever deemed necessary for Ihe safety and oroieclion of all youth andior vulnerable
adulls porlicipating in arganizec activities al City faclies and/or in City sponsored
programs. ’ :
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